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File No. 21-793

From the Director Department of Administrative Services requesting authorization to

amend section 32.65 and 32.66 of the Milwaukee County code of general ordinances
relating to record retention/disposition for the County, by recommending adoption of the
following:

A REVISED RESOLUTION/ORDINANCE

WHEREAS, in May 2010, the Wisconsin Public Records Board (WPRB)
approved a County Records Retention/Disposition Schedule (the Schedule) for
Wisconsin counties to voluntarily adopt; and

WHEREAS, the Department of Administrative Services (DAS) seeks to revise
and opt into the Schedule recommended by the WPRB, as it provides a more
streamlined process for records retention than currently provided for in Sections 32.65
and 32.66 of the Milwaukee County Code of General Ordinances (the Code); and

WHEREAS, DAS requests approval to repeal Sections 32.65 and 32.66 of the
Code and to amend Sections 56.14 and 56.29 of the Code in order to adopt the
Schedule; and

WHEREAS, DAS requests an appropriation transfer of $400,000 to use funds
from contingencies for record disposition and this upfront cost is estimated to result in
$146,250 in annual savings; and

WHEREAS, the Committee on Judiciary, Safety, and General Services (JSGS),
at its meeting of September 9, 2021, File No. 21-793 was laid over for one meeting
cycle (vote 5-0); and

WHEREAS, the Committee on JSGS, at its Special Virtual Meeting of
October 12, 2021, postponed File No. 21-793 to a day certain [October 12, 2021]
(vote 5-0); and

WHEREAS, the Committee on JSGS, at its Special Virtual Meeting of
October 21, 2021, postponed File No. 21-793 to a day certain [October 29, 2021]
(vote 5-0); and

WHEREAS, the Committee on JSGS, at its Special Virtual Meeting of
October 29, 2021, recommended adoption of File No. 21-793 (vote 3-2); now, therefore,

BE IT RESOLVED, the Department of Administrative Services is hereby
approved for a $400,000 unallocated contingency transfer to pay for the destruction of
eligible records; and
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BE IT FURTHER RESOLVED, the Milwaukee County Board of Supervisors
hereby amends Sections 32.65, 32.66, 56.14, and 56.29 of the Milwaukee County Code
of General Ordinances by adoption of the following

AN ORDINANCE

The County Board of Supervisors of the County of Milwaukee does ordain as follows:

SECTION 1. Section 32.65 of the Milwaukee County Code of General Ordinances is
hereby amended as follows:

SECTION 2. Section 32.66 of the Milwaukee County Code of General Ordinances is
hereby amended as follows:
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SECTION 3. Section 56.14 of the Milwaukee County Code of General Ordinances is
hereby amended as follows:

56.14. - Records management.

safekeeping-ofvitalrecords. Purpose. The purpose of this ordinance section is to
establish a county record retention schedule and authorize destruction of county
records pursuant to the schedule on an annual basis. Records custodians may
destroy a record prior to the time set forth in the schedule only if such a record
has been reproduced as an original record pursuant to s. 16.61(7) or s. 16.612,
Wis. Stats.

(2) Definitions. As used in this section:

(a) "Record" means doeume Dape grap ot

any material
on which written, drawn, printed, spoken, visual or electromagnetic

information is recorded or preserved, regardless of physical form or
characteristics, which has been created or is being kept by an authority.
"Record" includes, but is not limited to, handwritten, typed or printed pages,
maps, charts, photographs, films, recordings, tapes (including computer




138 tapes) and computer printouts, optical discs, and any other medium on which

139 electronically generated or stored data is recorded or preserved. "Record"
140 does not include drafts, notes, preliminary computations and like materials
141 prepared for the originator's personal use or prepared by the originator in the
142 name of a person for whom the originator is working; materials which are
143 purely the personal property of the custodian and have no relation to his/her
144 office; materials to which access is limited by copyright, patent or bequest;
145 and published materials in the possession of an authority other than a public
146 library which are available for sale, or which are available for inspection at a
147 public library.

148

149 (b) "Unit" means any department, institution, office, commission, board or agency of
150 the county excluding constitutional officers and the courts.

151

152 (c) "County record" means any record prepared or received by any unit of the county
153 government.
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163 managementmeth od or-the retention, preservation-and-dispe AN-O

164 county records: All County records for which a specific retention period is
165 not established by State Statutes, Administrative Code, Federal law or

166 regulation, shall be retained by for a period of not less than seven (7) years,
167 unless another retention period is designated in Milwaukee County

168 Ordinance.

169

170

171 (4) D ommittee-The-committee-shall, h due reaard for the functions-c
172 i -The "Records Management and Retention Ordinance of
173 Milwaukee County" as attached to Ordinance [] and amended by this

174 ordinance, is adopted by reference as though fully set forth herein. This

175 ordinance and any amendments hereto shall be provided promptly to each
176 department head by the County Clerk. Department heads assume

177 responsibility for notice and compliance within their respective departments.
178
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200 (5) Duties of unit heads. The head of each unit shall:

201

202 (a) Establish and maintain an active, continuing program for proper management
203 of the records of the unit.

204

205 (b) Make and maintain records containing adequate and proper documentation of
206 the organization, functions, policies, decisions, procedures and essential

207 transactions of the unit designed to furnish information to protect the legal and
208 financial rights of the county and of persons directly affected by the unit's

209 activities.
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222 (6) Records not to be damaged or destroyed.

223

224 (a) All records made or received by or under authority of or coming into custody,

225 control or possession of county personnel in the course of their public duties are the
226 property of the county and shall not be mutilated, destroyed, transferred, removed or
227 otherwise damaged or disposed of, in whole or in part, except as provided by law.
228
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(b) A record, which has been requested by the public, shall not be destroyed
until after the request is granted or 60 days after the request is denied. If an
action is commenced under s. 19.37, Wis. Stats., the requested record shall
not be destroyed until a court order is issued and all appeals have been
completed. See s. 19.35(5), Wis. Stats. No record subject to pending litigation
or audit shall be destroyed until the litigation or audit has been resolved.

(7) Disposal of records. No record shall be destroyed or otherwise disposed of, by any
unit of the county, unless done so in accordance with the adopted retention schedule
and notification to the county and/or state historical society, if required. This section
does not supersede sections of the statutes establishing specific retention schedules.
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301 SECTION 4. Section 56.29 of the Milwaukee County Code of General Ordinances is
302 hereby amended as follows:

303

304 56.29. - Access to public records.

305

306 (1) Definitions.

307

308 (a) "Authority" means any of the following having custody of a record: an office,

309 elected official, agency, board, commission, committee, council, department or

310 public body corporate and politic created by constitution, law, ordinance, rule or
311 order; or a formally constituted subunit of the foregoing.

312

313 (b) "Record" means any material on which written, drawn, printed, spoken, visual or
314 electromagnetic information is recorded or preserved, regardless of physical form or
315 characteristics, which has been created or is being kept by an authority. "Record"
316 includes, but is not limited to, handwritten, typed or printed pages, maps, charts,
317 photographs, films, recordings, tapes (including computer tapes) and computer
318 printouts, optical discs, and any other medium on which electronically

319 generated or stored data is recorded or preserved. "Record" does not include
320 drafts, notes, preliminary computations and like materials prepared for the
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originator's personal use or prepared by the originator in the name of a person for
whom the originator is working; materials which are purely the personal property of
the custodian and have no relation to his/her office; materials to which access is
limited by copyright, patent or bequest; and published materials in the possession of

an authority other than a public library which are available for sale, or which are
available for inspection at a public library.

(2) Legal custodians.

(a) Every department head of every unit of county government, including all boards
and commissions, is the legal custodian of his/her records and the records of his/her
office, but the official may designate an employee of his/her staff to act as the legal
custodian.

(b) Each legal custodian shall name a person to act as legal custodian in his/her
absence or the absence of his/her designate. This subsection does not apply to
members of the county board.

(c) The designation of a legal custodian does not affect the powers and duties of the
county clerk and county government under other statutes and ordinances,
notwithstanding the provisions of § 19.21 et seq., Wis. Stats.

(3) Procedural information. Pursuant to § 19.34, Wis. Stats., and the guidelines therein

listed, the county clerk shall adopt, prominently display and make available for
inspection and copying at its offices for the guidance of the public, a notice
containing a description of the county organization and the established times and
places at which each legal custodian from whom and the methods whereby, the
public may obtain information and access to records in its custody, make requests
for records, or obtain copies of records, and the cost thereof. Each legal custodian
shall similarly adopt and display a notice reciting the time and places for inspection
and costs involved in obtaining copies. The county clerk shall also prominently
display at its offices, for the guidance of the public, a copy of §§ 19.31—19.39, Wis.
Stats. This section does not apply to members of the county board.

(4) Access to records; fees.

(a) The rights of any person who requests inspection or copies of a record are
governed by the provisions and guidelines of s. 19.35(1), Wis. Stats.

(b) Each authority and/or legal custodian shall provide any person who is authorized
to inspect or copy a record which appears in written form pursuant to s. 19.35(1)(b),
Wis. Stats. or any person who is authorized to and requests permission to
photograph a record the form of which does not permit copying pursuant to s.
19.35(1)(f), Wis. Stats., with facilities comparable to those used by its employees to
inspect, copy, and abstract the record during established office hours. An authority
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and/or legal custodian is not required by this subsection to purchase or lease
photocopying, duplicating, photographic, or other equipment or to provide a separate
room for the inspection, copying or abstracting of records.

(c) 1. Each authority and/or legal custodian shall impose a fee upon the requester of
a copy of a record which may not exceed the actual, necessary and direct cost
of reproduction and transcription of the record, unless a fee is otherwise
specifically established or authorized to be established by the law. For the
purpose of implementing and collecting the actual, necessary and direct cost
of reproduction and transcription of a record a uniform fee is established in an
amount of fifteen cents ($0.15) for each page of letter size or legal size
documents except that when any statute, ordinance or resolution provides for
a different fee, such fee shall be observed and collected.

2. Each authority and/or legal custodian shall impose a fee upon the requester of
a copy of a record for the actual, necessary and direct cost of photographing
and photographic processing if the authority and/or legal custodian provides a
photograph of a record, the form of which does not permit copying.

3. Except as otherwise provided by law or as authorized to be prescribed by law,
an authority and/or legal custodian shall impose a fee upon a requester for
locating a record, not exceeding the actual necessary and direct cost of
location, if the cost is fifty dollars ($50.00) or more.

4. Each authority and/or legal custodian shall impose a fee upon a requester for
the actual, necessary and direct cost of mailing or shipping of any copy or
photograph of a record which is mailed or shipped to the requester.

5. An authority and/or legal custodian may provide copies of a record without
charge or at a reduced charge where the authority determines that waiver or
reduction of the fee is in the public interest.

6. Each authority and/or legal custodian shall require prepayment by a requester
of any fee(s) imposed under this subsection if the total amount exceeds five
dollars ($5.00).

(d) Each authority and/or legal custodian in acting upon a request for any record
shall respond within the times and according to the procedures set out in s. 19.35(4),
Wis. Stats.

(5) Separation of information. If a record contains information that may be made public
and information that may not be made public, the authority and/or legal custodian
having custody of the record shall provide the information that may be made public
and delete the information that may not be made public from the record before
release. Each authority and/or legal custodian shall consult with the county
corporation counsel before releasing any information under this subsection.
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Notwithstanding the foregoing, records of the following personnel matters are
generally not public and should not be disclosed to the public without prior
consultation with the corporation counsel:

(a) Evaluations of applicants.

(b) Names of applicants other than those certified for employment.

(c) Pay survey data obtained from identifiable nonpublic employers.

(d) Names of nonpublic employers contributing pay survey data.

(e) Performance evaluations of individual employees.

In addition, all patient health care records shall remain confidential and are
nonpublic, and may be released only to persons in accordance with the provisions of

ss. 146.82 and 905.04, Wis. Stats.

(6) Statistical reports and summaries provided to individuals and groups not a

part of county government.
(a) Statistical reports and summaries of county records may be provided to
individuals and groups not a part of county government, provided that:
(1) Release of such information is not prohibited under any state statute or
county ordinance,
(2) Approval is given for release of such information by the head of the unit
responsible for the maintenance of records to be used in preparation of the
summary or report, and,
(3) Approval for the preparation of the report is given by the department of
administration, if required under subsection (b)(2) hereof.

(b) A preparation processing charge shall be made to the individual or group
requesting the summary or report. Such charge shall be determined in the
following manner:

(1) The unit head, with the assistance, if requested, of the data processing
division of the department of administration, shall determine the cost
involved in preparation, by consideration of the time, personnel, and
equipment required for preparation of the summary or report.

(2) In the event the estimated cost of such summary or report exceeds fifty
dollars ($50.00) and requires the use of the county's data processing
systems or the time of of the department of administration employees, the
approval of said department shall be obtained before preparation of the
report. In granting its approval the department of administration shall
determine a priority schedule for the retrieval of the requested information,

10
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to prevent interference with the department's customary processing of
county records.

(c) This section shall not apply to any summaries or reports which the county
is required to furnish free of charge under the provisions of any federal or
state statute.

SECTION 5. The provisions of this Ordinance shall become effective upon passage and
publication.
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