
Intergovernmental Cooperation Agreement 
between the  

Milwaukee Metropolitan Sewerage District 
and the 

Milwaukee County  
For Kletzsch Dam Fish Passage 

1. Parties

This Intergovernmental Cooperation Agreement (Agreement) is between the Milwaukee 
Metropolitan Sewerage District (District), with its principal place of business at 260 West 
Seeboth, Milwaukee, Wisconsin, 53204, acting through its Executive Director, and the County of 
Milwaukee, with its principal place of business located at 901 North 9th Street, Milwaukee, 
Wisconsin 53233, acting through its County Executive.   

2. Purpose

The purpose of this agreement is to identify the rights and responsibilities of each party for the 
joint project to repair and renovate the Kletzsch Park Dam, install a fish passage, install 
associated vegetation adjacent to the dam, implement measures to reduce flood risk to the area, 
and improve overall water quality of the Milwaukee River. The project area is depicted in Fig. 1. 
(hereinafter “Project”).     

3. Basis for this Agreement

A. WHEREAS the County is the owner of the Kletzsch Park Dam, constructed in 1934 
and located in the Milwaukee River in the City of Glendale, County of Milwaukee; 
and 

B. WHEREAS the dam consists of a fixed-crest gravity spillway with timber stop log 
bypass gates on the east side of the dam to allow for draining the impoundment 
behind the dam; the timber stop log bypass gates are currently blocked by sediment 
and vegetation making them non-operational; overall the dam is in generally good 
condition;  

C. WHEREAS the Kletzsch Park Dam, a Wisconsin Department of Natural Resources 
(DNR)-regulated structure, was cited by DNR in 2010 as in need of repair; the 
County was ordered to implement such repairs as necessary to restore the dam. The 
DNR issued a second such order in 2016. 

D. WHEREAS additionally the DNR is tasked with implementing the Area of Concern 
(AOC), which is defined as “geographic areas designated by the Parties where 
significant impairment of beneficial uses has occurred as a result of human activities 
at the local level,” and in performance of that role it was determined that the dam is a 
barrier to the free movement of native fish and other aquatic life within the 
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Milwaukee River except during infrequent and extended duration flood events; due 
to this barrier the Kletzsch Dam Fish Passage has been identified in the Remedial 
Action Plan for the Milwaukee Estuary AOC; 

E. WHEREAS the District, per Wis. Stat. 200.31(1), is charged with reducing flood 
risk within its service area in order to promote efficient use of the sewerage system 
by reducing infiltration and inflow to sewerage pipes; and 

F. WHEREAS flooding and erosion of the watersheds in the Greater Milwaukee Area 
threaten public health and private property; and 

G. WHEREAS the District is obligated to ensure any repairs or alterations to the 
Kletzsch Park Dam do not increase the risk of regional flooding; and 

H. WHEREAS the parties possess complimentary expertise in dam management and 
repair, and watercourse maintenance and flood management, and 

I. WHEREAS it is in the best interests of the taxpayers, ratepayers, and citizens’ use 
and enjoyment of the Kletzsch Park Dam that the County and the District combine 
efforts to reduce redundancy of labor and promote efficiency in government 
operations; and 

J. WHEREAS coordinated efforts will provide better results than could be achieved by 
the District or the County acting separately. 

K. THEREFORE, the parties shall combine their efforts, apportion costs, and divide 
labor in order to maximize the return on investment in the repair and rehabilitation of 
the Kletzsch Park Dam and install a fish passage, associated vegetation, and 
pedestrian paths, signage, and usual and customary ancillary improvements. This 
work will not include the installation or improvement of a portage.  

4. Effective Dates

This Agreement becomes effective on its execution by both parties and terminates upon the 
issuance of a certificate of substantial completion of the work described herein or upon 
termination by the County or the District under Section 13. The District and its contractor will be 
allowed to inspect and participate in post-construction repairs and vegetation establishment, 
which will extend beyond the construction phase. 

5. District Responsibilities

The District will: 

A. implement the repair of the Kletzsch Park dam as required by the DNR repair order 
and install a fish passage. The District shall ensure it complies with the applicable 
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requirements of the Fund for Lake Michigan grant attached as Exhibit A and the 
WDNR grant attached as Exhibit B; 

The District shall include County staff in the key project decision making processes 
during the planning and design phases.  These processes shall include:  design 
workshops; review opportunities at 50% (preliminary review) and 90% (essentially 
complete) completion; joint planning and implementation of public information 
opportunities; pre-bid meetings, pre-construction meetings, and all construction 
coordination meetings.  Submittals shall include, but not be limited to, design 
drawings, shop drawings containing product information and materials and products, 
a description of the scope of work to be performed, and the means by which such 
work will be performed.  The District will not solicit bids for construction of the 
Project until it has received email approval from Milwaukee County Parks and the 
Architecture and Engineering Section of Milwaukee County Department of 
Administrative Services. Any and all change orders impacting the Project scope, 
Project materials, or any deliverable shall require email approval by the County, 
which shall not be unreasonably delayed.    

B. After the District selects a Contractor, the Contractor shall obtain a Right of Entry 
Permit from the County prior to commencing any work on County Land.  The County 
shall issue the Right of Entry Permit at no cost. Sequential permits may be issued if 
the project is phased, but no permit shall have a fee. 

C. in recognition of the work already performed by Inter-Fluve (hereafter “Consultant”) 
on behalf of the County to design the Project, the District shall, to the extent possible, 
assume the Consultant contract from County, re-negotiate any additional terms and 
conditions with Consultant in order to conform to standard District Procurement 
practice (District Comm. Policy 1-78.01, et seq.), and continue work already 
commenced by Consultant, and as may be amended from time to time; 

D. acquire all real estate interests as necessary to construct Project (easements, rights of 
entry, fee simple conveyance, etc.).  The District shall transfer any acquired real 
estate to  the County that is required for the ongoing maintenance of the dam and fish 
passage. Any transfer of real estate from the County to the District, or from the 
District to the County, is subject to approval by the governing boards of each and 
shall be without charge to either party, and only a government entity may be a 
transferee of any real estate rights herein; 

E. oversee the management of contaminated soil, groundwater, or other hazardous 
materials, as necessary to construct Project; 

F. perform all resident inspection and resident engineering for Project; 
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G. on its own and in conjunction with the County, apply for any additional grant funds, 
but the District is not obligated to finance the project in the absence of any additional 
grant funding. 

H. Coordinate, if necessary, with the Wisconsin State Historic Preservation Officer 
(SHPO) and the Glendale Historic Preservation Committee, and comply with any 
orders; 

I. The District shall ensure establishment of vegetation and management of invasive 
species for a minimum of three years post-construction beginning at substantial 
completion. Any construction or landscaping warranties shall be for the benefit of the 
County as well as the District. 

6. County Responsibilities

The County will: 

A. at its cost, relocate any County utilities or assets necessary to complete the Project; 

B. review and comment on solicitations for contracts, including relevant plans and 
specifications, attend meetings, and approve final design plans, prior to District’s 
issuance of such solicitations; proposed contract modifications, including change 
orders and contract claims prior to resolution thereof; 

C. assign the Consultant contract to the District; 

D. attend all project-related meetings, attend and present when requested at outreach 
events before the public, present project progress and seek any approvals from the 
County Board necessary to complete the Project as described herein; 

E. consult with District and execute any such real estate documents prior to start of 
construction, without charge, as discussed in para. 5D. 

F. release any unspent grant funds to the District, fulfill any pledged matching funds as 
described in Fig. 2 herein, and coordinate with the District the application for any 
additional grant funding opportunities; 

G. Assist the District, if necessary, if the District needs to coordinate with the Wisconsin 
State Historic Preservation Officer (SHPO) and/or the Glendale Historic Preservation 
Commission to comply with any orders; 

H. own, operate, and maintain the Project upon substantial completion and complete any 
required monitoring of the efficacy of the dam repair and fish passage, and 
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collaborate with the District and its contractor for completion of the post-construction 
vegetation establishment.  

7. Access

The County and the District grant each other any right of access necessary for the project, 
including but not limited to Rights of Entry, Temporary or Permanent Access Easements, 
Temporary Construction Easements, and Licenses, without cost. All real estate rights necessary 
for the project shall be granted without cost and executed prior to construction. 

8. Notices

A. The District will provide notices to: 

Guy Smith, Executive Director   
Milwaukee County Parks  
9480 Watertown Plank Road  
Wauwatosa, Wisconsin 53226  
guy.smith@milwaukeecountywi.gov 
414-254-5691 

B. The County will provide notices to: 

Beth Wentzel, Senior Project Manager 
Milwaukee Metropolitan Sewerage District 
260 West Seeboth Street 
Milwaukee, Wisconsin 53204-1446 
Mwentzel@mmsd.com 
414-225-2106 

9. Modifying this Agreement

Any modification to this Agreement will be in writing and signed by both Parties. 

10. Severability

If a court finds any part of this Agreement unenforceable, then the remainder of this Agreement 
continues in effect. 

11. Applicable Law

The laws of the State of Wisconsin apply to this Agreement. 

mailto:Mwentzel@mmsd.com
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12.  Resolving Disputes 
 
If a dispute arises under this Agreement, then the Parties will try to resolve it with the help of a 
mutually acceptable mediator in Milwaukee County.  The Parties will equally share any costs 
and fees associated with the mediation, other than attorney fees.  If the dispute is not resolved 
within 30 days after the Parties refer it to a mediator, then either Party may take the matter to 
court.  Venue in any action brought under this Contract is proper only in the Circuit Court for 
Milwaukee County. 
 
13.  Termination 
 
Either Party may terminate this Agreement at any time.  To terminate this Agreement, a Party 
will provide written notice to the other Party.  This notice will indicate the effective date of 
termination and the reasons for termination.    
 
14.  Independence of the Parties 
 
This Agreement does not create a partnership.  Neither Party may enter into contracts on behalf 
of the other Party. 
 
15.  Authority of Signatories  
 
Each person signing this agreement certifies that the person is properly authorized by the Party’s 
governing body to execute this Agreement.  
 
16.  Indemnification 
 
The District and the County will be liable for their own negligent acts, errors, and omissions.     
 
17.  Funding 
 
Each Party is responsible for initially funding respective Components that it designs, constructs, 
operates, and maintains under this Agreement, except as indicated in any future modifications to 
this Agreement. Each party shall cooperate with the other in the pursuit of local, state and federal 
grant and funding opportunities.  
 
The parties are operating under the assumption that state and federal existing grant commitments 
and future grant opportunities are not jeopardized by the County’s assignment of the Consultant 
agreement to the District and the District’s assumption of responsibility for the Project as 
described herein. The parties’ current expectations of funding are depicted in Fig. 2 herein. In the 
event any such grant commitments and opportunities are suspended or denied, either party may 
terminate without penalty in accordance with para. 13 herein. 
 
If the County or the District is unable to fund its obligations under this Agreement, then the 
County and the District will collaborate to determine whether to suspend, modify, or terminate 
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this Agreement.  In consideration for the services to be performed and cost associated with the 
tasks described herein, the work described herein will be in an amount not to exceed available 
grant and matching funding, according to the terms set out in paragraphs 5 and 6 herein. In the 
event the fish passage may not be constructed on the east side, either party may terminate this 
agreement without penalty, or the parties may renegotiate any such terms as may be necessary. 
 
18. Insurance 
 
District is a special purpose municipal entity with the authority to levy taxes, and as such, is self-
insured for general liability and workers compensation under Wisconsin Statutes §§102, 893.80 
and 895.46(1).  
 
19. Indemnification 
 
Each party shall be liable for its own acts of negligence. 
 
20. Environmental Indemnification  
 
The District shall, to the fullest extent provided for under any environmental laws, rules and 
regulations, be responsible for any required repair, cleanup, remediation or detoxification arising 
out of any Hazardous Materials brought onto or introduced into the Premises or surrounding 
areas by the District or its agents. 
 

a. "Hazardous Materials" as the term is used herein shall mean any substance: (i) the 
presence of which requires investigation or remediation under any federal, state or 
local statute, regulation, ordinance, order, action, or policy; or (ii) which is or 
becomes defined as a “hazardous waste” or “hazardous substance” under any federal, 
state, or local statute, regulation, ordinance, or amendments thereto, including without 
limitation, the Comprehensive Environmental Response, Compensation and Liability 
Act (42 U.S.C. §9601 et seq.), or the Resource Conservation and Recovery Act (42 
U.S.C. §6901, et seq.); or (iii) which is toxic, explosive, corrosive, flammable, 
infectious, radioactive, carcinogenic, mutagenic, or otherwise hazardous and is or 
becomes regulated by any governmental authority, agency, department, commission, 
board, agency or instrumentality of the United States, the State of Wisconsin, or any 
political subdivision thereof; or (iv) the presence of which on lands within the Project 
Limits causes or threatens to cause a nuisance upon the Project Limits or surrounding 
area or poses or threatens to pose a hazard to the Project Limits or surrounding areas 
or to the health or safety of persons on or about the Project Limits; or (v) which 
contains gasoline, diesel fuel, or other petroleum hydrocarbons; or (vi) which 
contains polychlorinated biphenyls (PCBs), asbestos, or urea formaldehyde foam 
insulation; or (vii) which causes notification of release and required actions in 
accordance with Chapter 292 Wisconsin Statutes.. 
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MILWAUKEE METROPOLITAN  
SEWERAGE DISTRICT 
 

MILWAUKEE COUNTY  

By:  __________________________________ By:  _________________________________ 
       Kevin L. Shafer, P.E. 
       Executive Director 

        Guy Smith 
        Milw. Cty. Parks Chief of Operations                                           
 
   

Date:  _________________________________  Date:  _______________________________ 
 
Approved as to form                                               
 
______________________________________ 
Attorney for the District 

Approved as to form                                               
 
____________________________________ 
Attorney for the County 
 
Approved as compliant per Wis. Stat. sec. 
59.42(2)(b)5. 
 
____________________________________ 
Corporation Counsel 
Reviewed by: 
 
____________________________________ 
Risk Management 
Approved as to funds available per Wis. Stat. 
sec. 59.255(2)(e). 
 
____________________________________ 
Comptroller 
Approved 
 
____________________________________ 
County Executive 
 
Approved with regards to County Ordinance 
Chapter 42 
 
____________________________________ 
Community Business Development Partners 
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Figure 1 
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Fig. 2 
 

 



EXHIBIT A of the Intergovernmental Cooperation Agreement for Kletzsch Dam Fish Passage









EXHIBIT B of the Intergovernmental Cooperation Agreement for Kletzsch Dam Fish Passage
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