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DEVELCPMENT AGREEMENT

UW-MILWAUKEE INNOVATION PARK

THIS AGREEMENT is made as of the |5 day of 2011, by and between
MILWAUKEE COUNTY (the "County"), and UWM INNOVATION P LLC, a Wisconsin limited liability
company, and THE UWM REAL ESTATE FOUNDATION, INC., a Wisconsin nan-stock corporation (together,
hereinafter “Developer™), and THE UWM REAL ESTATE FOUNDATION, INC., (hereinafier “Guarentor™).

RECITALS

On or about the date herewith, UWM Innovation Park, LLC is acquiring certain property in the City of
Wanwatosa, Milwaukee County, Wisconsin es more fully described as Lot 1, Outlot 1, and Outlot 2 of Certified
Survey Map No.8 20 as shown on Exhibit A attached hereto (the "Property™) from the County pursnant to a
certain Amended and Restated Real Property Purchese Agreement with an effective date of July 1, 2009 (the
"Purchase Agreement™). The Property consists of approximately 87.827 acres of land, more or less, consisting of an
approximately 59.327 acre parcel Lot 1"), , 2 10.983 acrs parcel (“Outlot 1™*), and a 17.517 acre Wisconsin
of Transportation (“WDOT™) parcel (“Owtiot 27), located In the City of Wauwatosa, Wisconsin. Lot | totaling 59.327
acres shall be defined hereinafter as the “Main Parcel”. A portion of the Main Parce] contains the Habitat Protection
Area (Outlot 1) as shown on Exhibit A. attached hereto and as fimther described below. The Certified Survey Map
delineates the boundaries of the Habitat Protection Arca (Outlot 1), and the Eschweiler residentis] use area as defined in
Milwavkee County Board Reschution 09-14(a)(n). The UWM Real Estate Foundation, Ine. is the sole Member of
UWM Ionovation Park, LLC, end is executing a Limited Guaranty of the obligations of UWM Innovation Park,
LLC as set forth herein, The County is requiring as a condition of this Agreement that the UWM Real Estate
Foundation, Inc. and UWM Innovation Park, LLC jointly act as Developer under this Agreement. The parties now
desire to enter info this Agreement to set forth certain tenms and conditions by which the Property will be developed
and to establish certain additional covenants and restrictions for the benefit of the Property acquired by the
Developer.

AGREEMENT

In consideration of the mutual covenants and egreements contained berein and in the Purchase Agreement
and ather good and vaiuable consideration, the receipt and sufficiency of which is hereby acknowledged, the perties
hereto agree as follows; ;

1. Defipjtions. in addition to the words and terms elsewhere defined in this Agreement, the
following words and terms vsed herein shall have the following meaaings:

(a) "Building" or “Buildings” means the improvements 1o be initially constructed by the
Developer on the Property in conformity with plans and specifications approved by the City of Wauwatosa,
consisting of three (3) phases of Buildings totaling approximately 150,000 square foot for each phase, to be utilized
for academtics and research. “Phase I" means the approximately 150,000 square foot Building or Buildings for
research scientists which may contein, but shall not be [imited to, core facilities for research conducted in the areas
of sensors, devices and applied materials, The Phase I Building or Buildings may further contain classroom and
laboratory space for selected faculty conducting research in biomedical engineering, biomechanics, informatics,
imaging, advanced manufachring and energy applications. “Phase [I" means the approximately 150,000 square foot
Building or Buildings for graduate programs which may contuin, but shall not be limited to, facilities that will
support the migration of select graduate level programs of the College of Engineering and Applied Science. The
Phase I Building or Buildings may further contain additional classrooms, laboratories and offices for faculty and
graduate students engaged in instruction or research related to these programs, “Phase TII™ means the approximately
150,000 square foot university Building or Buildings for interdisciplinary and inter-institutional research institutes
which may contain, but shall not be limited to, facilities that will support the development of research institutes
created as a result of the collaborative research among the various schools and colleges within UW-Milwaukee and
its partner institutions located on the properties commoenly known as the Milwaukee County Grounds (inclusive of
the Property) end eisewhere, and may include undergraduats studies if academically appropriate.
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® “Environmental Damages" means ali claims, judgments, damages, losses, penalties, fines,
lisbilities (including strict Iinbility), fees and expenses of defense of any claim and of any settlement or judgment,
including without limitation attorneys' fees and consuitants' fecs, any of which are incurred at any time 2s a result of
the existence of Hazardous Material upon, about, or beneath the Property or migrating or threatening to migrate to or
from the Property, or the existence of a violation of Environmental Requirements pertaining to the Property,
including without limitation: (i) damages for personal injury, er injury to property or natural resources occurzing
upon or off the Property, foresecable or unforeseeable, including without limitation, lost profits, consequential
damages, intercst and penalties, including, but not limited to, clatms brought on behalf of employees of the
Developer or the County; (if} diminution in the valus of the Property, and damages for the losa of or restriction on
the use of or adverse impact on the marketing of saleable, rentable or usable space or of any amenity of the Property;
{iii) fees incurred for the services of attomeys, consultants, contractors, experts, Jaboratories and all other fees
incurred in connection with the investigation or ramediation of such Hazardous Materials or violation of
Environmenta! Requircments, including, but not limited te, the preparation of any feasibility studies or reports or the
performance of any cleanap, remedial, removal, contaimment, restoration or monitoring work required by any
federal, state or local governmental agency or political subdivision, or reasonably necessary to make full economic
use of the Property or otherwise expended in cormection with such conditions; (iv) Hability to any third person or
governmental agency to indemnify such person or agency for fees expended in connection with the items referenced
in this subparagraph,

(c) “Environmental Requirements” means all applicable past, present and future laws,
statites, regulations, rules, ordinances, codes, licenses, permits, orders, approvais, plans, authorizations,
concessions, franchises and similar iterns of all governmental agencies, departments, commissions, boards, bureaus
or insirumentalities of the United States, the State of Wisconsin and political subdivisions thereof and all applicable
judicial and administrative and regulatory dacrees, judgments and orders relating to the protection of human health
or the environment, including, without limitation: (i) all requirements, including, but not limited to, those pertaining
to, best management practices, reporting, licensing, permitting, investigation and remediation of emissians,
discharges, releases or threatened releases of Hazardous Material (as defined herein) end (if) all requirements
pertaining to the protection of the health and safety of employees or the public,

(d) “Hazardous Material" means any substance located on the Property: (i) the presence of
which requires investigation or remediation under any federal, state or local statute, regulation, ordinance, order,
action or poficy; or (i) which is or becomes d=fined as a "hazardous waste” or "hazardous substance® under any
federal, state, or local statute, regulation or ordinence or amendments thereto, including without Emitation, the
Comprehensive Environmental Response, Compensation and Lisbitity Act (42 U.S.C. section 9601 et seq.); and/or
the Resource Conservation and Recovery Act (42 U.S.C. section 6901 et seq.); or (iii) which is toxic, explosive,
corrosive, flammable, infectious, radioactive, carcinogenic, mutagenic, or otherwise hazardous and is or becomes
regulated by any governmental authority, agency, depaviment, commission, board, agency or instrumentality of the
United States, the Stats of Wisconsin, or any political subdivision thereof; or (iv) which contaips gasoline, diesel
fuel or other psiroleum hydrocarbons; or (v) which contains polychlorinated bipheynols (PCBs), asbestos or ures
formaldehyde foam insulation,

() “Permitted Use(s)” means the uses for the Property allowed by the County under this
Agreement that are consistent with an educational research and technology related park. Up to fifty percent (50%)
of the Project may be privately owned or occupied as long es such private use is in support of, consisteat with, and
in furtherance of the educational or research and tachnology focus of the University of Wisconsin Milweukee
College of Engineering and Applied Science.

Private or public professionat, commercial, personal, office and retail services in support of or reasonably necessary
to service the Permitted Uses on Lot 1 and/or other tenants and users of the Milwankee County Grounds shall also
be Permitted Uses under this Agreement (the *Ancillary Support Uses"). The Anciflary Support Uses shail be
limited geographically to the Eschweiler area located within Lot 1 and defined as the erea north of a line which is
perpendicular to the westzrn boundary of Lot 1 and betwesn Outlot 1 and Outlot 2, 300 feet south of the most
southerly Eschweiler Building, es depicted on the attached Certified Survey Map, and may involve the
redevelopment of the Eschweiler Buildings and/or the construction of new buildings designed to complement the
Eschweiler Buildings. The Anclllary Support Uses may include, but shall not be limited to, historically compatible
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residential uses, office space for enterprises that serve the tenants of the Milwaukee County Grounds, eating

establishments for tenants of the Milwaukee County Grounds (but excluding stand-gione fast food restaurants), retail

that is commonly needed by employees of the companies located on the Milwaukee County Grounds and specialty

gr bmtiqsue ov;;night accommodations for visitors to businesses or research institutions located on the Milwaukes
ounty Grounds,

) "Project" means the Buildings, roads, driveways, parking areas, signs, walkways, loading
arcas, fences and walls, sewer, electrical, gas, water and other utility distribution systems, lmmdscaping, drainage end
other improvements to be initially constructcd on the Property by or for the Developer in conformity with the
Permitted Uses and the approved plans end specifications.

(4] “Material Alteration of the Project” shall mean (i) 8 20% (twenty percent) reduction in
the square footage of Phasas I, I1, or TII of the Project, ar (i) amy use of the Property that is not 2 Permitted Use as
dofined herein. Regarding Material Alteration (i) above, Developer may not proceed without first obtaining the
advance written consent of the Milwaukee County Board, unless otherwise permitted by the County Real Estate
Maneger in section 2.1.

2. velo t Proj

2.1 Constructiop by the Developer. The Developer shall, at its own cost and expense, cause
the construction of the Project on the Property in a good and workmanlike manoer and in compliznce with all then
applicable building codes and ordinances. Construction of the Project on the Property shall be completed
substantially in conformity with the plans, specifications, landscape plan, signage plan, drainage plan, parking plan,
and other plans and specifications as submitted by the Developer and as approved by City of Wauwatosa (the
"Approved Plans"), and shall at all times be consistent with the Permiited Uses as dafined herein. Developer shall
promptly provide a copy of the Approved Plans and any amendments thereto to the Milwaukee County Real Estate
Manager.

Prior to or simultaneous with the Daveloper submitting plans to the City of Wauwatosa for the approval of
any building to be constructed on the Property, Developer shall hold a public hearing at the T'W-Milwaukee campus
or other public forum to bear and consider the public views and concerns with regard to the building proposal. The
County further recommends that the Developer enter into a written Memorandum of Understanding with the
Milwaukee County Research Park Corporation jdentifying thelr respective roles regarding the finure development of
the Property and the Milwankee County Research Park Corporation property.

The Approved Plans may be modified from time o time during the course of construction and shall not
require the consent of the County except the advance written consent of the County shall be required to the extent
that such modifications are a “Matarial Alteration of the Project” s defined herein. Developer shall promptly
provide & copy of any Approved Plen modifications approved by the City of Wauwatosa to the Milwaukee County
Real Estate Manager. In the event that County approval is required, the Developer shall not institute such
modification until receiving written approval from the County's Real Estate Manager. If approval of the County is
required, the County shall respond in writing within twenty (20) business days of its having been notified of the
need for approval, ifthe County does not notify the Developer on or before said 20® business day of its approval or
disapproval, approval shall be deemed to be granted. To the extent necessary to approve or disapprove a Material
Alteration of the Project, the County shall be allowed — upon notice to the Developer — a reasonable amount of time
beyond 20 business days (which edditional time may include the time needed to seek approvat by the Milwaukee
County Board), to provide its approval or disepproval. '

The Developer agrees (i) to make formal submittals to the City of Wauwatosa for al} approvals necessary for
Developer’s development of the Permitted Uses on the Property, including but not limited to, rezoning of the Property, if
necessery, to a zoning classification satisfactory to Developer; obtaining the valid and itrevocable grant, on terms and
conditions satisfactory to Developer, of all permits, licenses, variances, and approvals that &re necessary to permit
Developer to develop the Property as contsmpleted, including, without limitation, site development plan, buildings,
occupancy, signs, curb cats, driveways, ingress and egress to public thoroughfares, landscaping, utility service, storm
waler detention, environmental controls, amd the esteblishment of a tax incremental financing district; and platting or
replatting the Property in a marmer satisfactory to Developer within twelve (12) months after closing (“Closing") of its

Doc Y r: 2011 Doc 09971662 Page? 4 of 59




ecquisition of the Property (“Approval Commencement Date™); (i) to obtain the necessary public and/or private
funding for the Phase I Buildings and related improvements (Research Scientists Building) portion of the Project on
the Property upon the approval of the 2011 State Budget by the Wisconsin State Legislature and to commence
construction of the Phase 1 portion of the Project on the Property within six (6) months thereafter (the "Phase I
Commencement Date™); (iii) to diligently prosecute construction to substantial completion within eighteen (18)
months of the Phase ] Commencament Date (“Phase I Completion Date"™); (iv) to obtain the necessary public and/or
private funding for the Phase II Buildings and related improvements (Graduate Programs Building) portion of the
Praject on the Property upon the epproval of the 2013 State Budget by the Wisconsin State Legislature and to
commence construction of the Phase IT portion of the Project on the Property within six (6} months thereafter (the
"Phase 11 Commencement Date"); and (v) to diligently prosecute construction to substantial completion within
cighteen (18) months of the Phase I Commencement Date (“Phase II Completion Date™); (vi) to obtain the
necessary public and/or private funding for the Phase IIl Buildings and related improvements portion of the Project
on the Property and to commence construction of the Fhase ITI portion of the Project on the Property within ton (10)
years after the Phase [ Commencement Date as defined above (the "Phase IIT Commencement Date™); and (vii) to
diligently prosecute coustruction to substantisl completion within eighteen (18) months of the Phase II
Commencement Date (“Phase III Completion Date™). The respective Phase Commencement Date and respective
Phase and Project Compiction Date shall be confirmed by the Developer's Project architect in writing by delivering
certificates to the County stating that the applicable phase or entire Project, as the case may be, has been
substantizlly completed. In the event that the Developer ceascs construction of a particular Phase of the Project for
sixty (60) consecutive days after commencing construction of such Phase and prior 10 it being substantially
completed, such event shall be deemed a "Construction Stoppage.”

In making its formal subiniitals to the City of Wauwatosa for the development, Developer shall to the extent
possible preserve end protect the environmentelly sensitive areas of the Property, inchuding, without limitation, the
Habitst Protection Area (Outlot 1) referenced in Section 2.2 below. In order to provids &n environmentally sustainabis
development, Developer shall: (i) utilize engineearing standerds reguiating responsible land use development, and design
and performance standards associated therewith; (if) impose conditions relating to ell landscaping elements, and to the
extent practicable, to preserve and maintain existing natural arcas, and utilize native plant species to blend with existing
natural aress, (iif) utitize the expertise of UW-Milwankee academic professionals in the appropriate discipline to
coordinate end enhance the conservation values of the Property, including, without limitetion, thase rclating to the
Hebitat Protection Area (Outlot 1}, other babitat preservation and protection, green space preservation and
protection, and enhancing the existing tree groves/stands by removing invasive species. In addition, the Developer,
with regard to the Habitat Protection Area (Outlot 1) as referenced in Section 2.2 below, and the County, with regard
to the adjacent County owned lands to the cast, agres to comply with the Habitat Protection Plan as defined in
Section 2.2 below.

22 Habitat Protection Area (Outlot 1). The portion of the Property identified as the Habitat
Protection Area (Cutiot L) on the map attached hereto as Exhibit A shall be protected in perpetuity by the Developer, its
successors and assigns in cormpliance with County Board Resohition 09-14(a)(n) and the Habitat Restoration
Landscape Plan for the Milwaukee County Grounds-Northeast Quadrant dated Decembor 11, 2009, which are
attached hereto and incorporated hersin by reference as Exhibit B (together the *Habitat Protection Plan™). Any use
of the Habitat Protection Area (Outlot 1) located on the Property by Developer, its successars and assigns inconsistent
with the provisions of the Habitat Protection Plan shall be deemed & breach of this Agreement, Developer hereby agrees
that no later than the date of the final approval of the Eschweiler Building Plans by the City of Wauwatosa,
Developer shall develop a management plan and bndget for the approximately 10.983 acre Habitat Protection Area
(Cutlot 1) consistent with the Habitat Protection Flan, Developer agrees to work with Friends of the Monarch Trail
to develop the management plan and mutually agreed upon budget to implement the plen within Outlot 1.

2.3 i utere i A

(a) Qutlot 2. The approximately 17.517 acre portion of the Property adjacent to U.S.H. 45 and Swan
Boulevard shall be reserved by Developer for future road right-of-way purposes. The partion of the Property
reserved for fisurs road right-of-way purposes is identified as Ontlot 2 on the Certified Survey Map (¥Outlot 2).
The WDOT has informed the County, and the County hereby discloses to Developer that Qutlot 2 may be needed by
the WDOT for improvement of the U.S.H. 45/2co Freeway consistent with federal and state interstte freewny
standards. The presendy anticipated year of commencement of construction of this improvement is 2016. The
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Wisconsin Legislature has approved this highway improvement project in conformance with Wisconsin Statute Sec,
£4.013. Developer shall not use Outlot 2 or any portion thereof without the prior written consent of the County and
WDOT, until such time as the condemnation is completed and Developer acquires the Remnant Parcel described
below. As set forth in the Purchase Agreement between Developer, County, and Guarantor, the County shall retain
the right during the term of this Agreement to negotiate for, settie and receive any award relating to such taking, and
Developer shall assign to the County all its rights relating thereto. Developer covenants and agrees to cooperate
fully with the County during the term of this Agreement, at no cost to Daveloper, in matters relating to the
condemnation by the WDOT, incleding providing any conveyance documents necessary to complete the
condemnation. Sixty (60) days after the completion of the condemnation by WDOT, Developer, or its successors
and assigns shall purchase the remainder of Outlot 2 (“Remupant Percel™) from County at a price equal to the greater
of (i) the acreage of the Remnant Parcel multiplied by $157,984 per acre, or (ii) the acreage of the Remmant Parcel
multiplied by the price per acre paid by the WDOT to the County for the condemned portion of Outiot 2. Upan the
acquisition of the Remnant Parcel by Developer, the reservation described in this paragraph shall be zutomatically
terminated and Developer may utilize the Remnant Parcel in accordance with all applicable codes and ordinances.
The County makes no representations or warranties as to the condition of Outlot 2.

) Portion of Lot 1 Frontage. The County heroby discloses, and Developer and County acknowledge
and agres that the WDOT has subsequently notified the County that it will be condemning a portion of Lot 1abutting
Watertown Plank Road for public road purposes. County and Developer during the term of this Agreement shall
Jjointly negotiate for any award relating to zuch taking. Developer and the County shall split equally that portion of
the condemnation awerd which exceeds the aggregate per acre purchase price paid by Buyer to Seller for Lot 1.
Developer shall receive that portion of the condemnation award which is equal to or less than the aggregate per acre
purchase price paid by Buyer to Seller for Lot 1. Developer and County covenant and agree to cooperate fully
during the term of this Agresment in matters related to the condemnation, including providing any conveyance
documents necsssary to complete the condemnation.

24 1O i nfrastructure. At the closing as contemplated by
the Purchase Agreement, the County shall deliver possession of the Property to the Developer in substantially the
condition as existed on the date of the Purchase Agreement but otherwise "AS-IS" (es to physical condition) as
provided in the Purchasc Agresment. The County shall not be responsible for performing eny grading or
compaction work with respect to the Property. ‘The Developer is solely responsible for and must make adequate
allowance for all excavation and disposal costs necessary for the Project. The Developer shall be solely responsible
for all property development costs, including, but not limited o, the installation of afl utilities and communication
services to tie Property, intemal roadways, cxtension of water and sewer laterals to the Property end the
replacement of sidewalks and curb cuts. Except as otherwise provided in the Purchase Agreement, Developer
hereby releases and disclaims any ciaim, damage, loss, injury or obligation whatsoever of the County in any way
relating to, arising out of, the physical condition of the Property, any matters described in this Section 2.4, and/or
any material, substance, or contaminant located in, under, upon, migrating to or from the Property, regardless of the
source, such disclaimer and release shall include any action at law or in equity, whether arising out of contract or
tott taw.

25 Genera] Requirements. The Developer agrees that during construction it shall use
reasonsble efforts to (a) cause its contractors working on the Project to remove all waste products and rubbish from
the Property and the infrastucture areas related to their work in 2 menner and time consistent with industry
standards, and if any such waste products and rabbish are left on site, it shall be responsible for removing the same,
(b) keep the Propersty and areas of access thereto in a neat and presentable state (c) to comply fully with all local,
state, and federal rules and regulations with respect to the Eschweiler Buildings located at 722 Watertown Plank
Road, Wanwatosa, Wisconsin and the Parks Division Bullding which are part of the National Historic Registry and
within the Milwaukee County School of Agriculture and Domestic Economy Historic District; further, any earth
moving activities north of the Eschweiler Buildings shall take place in consultation with the Buriat Sites
Preservation Office, and {d) ensure that the Project shall, at all times, be constructed, kept and maintained in a first-
class condition, repair and appearance similar to that meintained by other owners of first-class properties of similar
charactar and construction in Milwaukes County.

26 Labor Standards. The construction of the Project on the Property shall be subject to the
following labor standards: (a) overtime at prevailing overtime rates for work on Saturday, Sunday and legal
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holidays end for more than 40 hours per week or 8 hours in any calendar day, and (b) minimum hourly base wage
rates and minimum hourly fringe beaefits as then filed in the Office of Milwaukae County Clerk and Director of
Public Works by Milwaukee Building and Construction Trades Council ("AFL-CIO™) covering wages, hours and
conditions of employment in applicable labor contracts in ths construction industry, These labor standards shall be
included in each contract and subcontract in: connection with development of the Project. The Developer shall
maintain records of compliance and require cach contractor and subcontractor to maintain records of compliance for
verification s reasonably requested by the County.

2.7 Nondiscriminatipn and Affirmative Action. In construction of the Project and
performance of its duties and obligations hereunder, the Developer shall not discriminate against any employes or
applicant for employment (and the Developer shall use reasonable efforts to eliminate mny such discrimination by its
contractors) based on ancestry, arrest record, conviction record, creed, genetic testing, honesty testing, marital status,
membership in the national guerd, state defense force or eny reserva component of the military forces in the United
States or the State of Wisconsin, pregnancy or child birth, sexual crientation, race, color, nationa! erigin, age, sex or
disability which shall include, but not be limited to, the following: employmient, upgrading, demation or transfer;
recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation; and
selection for training, including apprenticeships. The Developar will post in conspicuaus places, available for
employment, notices setting forth the provisions of the foregoing nondiscriminatory clause, The Developer will
strive to implement the principles of equal employment opportumities through an effective affirmative rction
program, which program shall have as its objective to increase the utilization of women, minorities and handicap
persons, and other protected groups in the Developar's employment at the Project for so long as it is located there,
and in construction of the Project.

2.8 DBE Participation Goals, The Developer, including Developer’s construction end
professional services contractors, shail, in the development of the Project, cammit to achieving the Disadvantaged
Business Enterprise (DBE) participation goals established by the Milwaukea County Division of Conumunity
Business Davelopment Partners (CBDP) end govemed by 49 CFR.26. The Developer shall submit to the County &
DBE participation plan to be reviewed by the CBDP office. During the course of the Project’s development the
Developer shall submit semi-annual DBE utilizstion reports to the County for review. The Connty shall provide
Developer, at Developer's reqguest, assistamep in the identification, monitoring and achisvement of the Project’s
objectives in attaining the DBE goals.

2.9 Staie Entity Reguirements, In the event the State of Wisconsin or the University of
Wisconsin Milwaukee (together “Stats Entities”) develops or performs any work to any of the site improvements on
the Property, the State Entities shall not be required to comply with Sections 2.6, 2.7 or 2.8 sbove, but instead shall
compiy fully with al} applicabie State of Wisconsin Labor Standards, Nandiscrimination and Affirmative Action
requirements, and Disadvantaged Enterprise participation goals. Any contracts or agresments by and between the
Developer and the State Eatities to develop or perform eny work on the Property shall expressly provide that the
Statc Entities shall comply fully with all applicable State of Wisconsin Labor Standards, Nondiscrimination and
Affirmative Action requirements, and Disadvantaged Enterprise participation goals. Upon request by the County,
the Developer shall use its best efforts to provide the County with the pertinent records to demonstrite compliance
with the applicable State of Wisconsin standards.

2.10.  Additional Purchase Price to be Pajd by Developer to County, The Developer and County
have agreed as part of the Purchase Agreement that Developer, its successors and assigns, will pay the County additional
funds for the purchase of the Main Parcel, if the Developer is permitted to develop buildings on the Main Parcel ar the
Remnant Parcel that in the aggregate exceed of §53,271 square fest. The Purchase Price paid by the Developer to the
County for the Main Parcel at the closing of the Purchase Apgreement is based op the mssumption that the
development density on the Main Parce] (excluding the Habitat Protection Area (Outlot 1) defined above) is limnited
to a floor area ratio (FAR) of 0.3019, meaning that the gross floor area of all buildings developed on the Main Parce!
cannot exceed 30.19% of the total land area of the Main Parcel. The 30.19% FAR allows the Developer to develop
buildings totsling not more than 853,271 square feet. The Main Parcel Purchase Price wes determined by
multiplying $12.00 per squares foot (rounded) by 853,271 square feet. In the event Developer, or its successors and
essigns is permitted by the City of Wanwatnsa to develop buildings that in the aggregate exceed 853,271 square feet
on the Main Parce] or the Remnant Parcel, Developer, or its successors and assigns, shall pay the County the
Appraised Value, as defined below, of each additionel square foot of space Developer is permitted to develop
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(“Additional Space”), but in no event shali the Appraised Value of the Additional Space be less than $12.00 per
square foot ("Additional Purchase Price”). The Additional Purchase Price shall be the Appraised Value of the
Additional Space as of the date the Developer obtains a building permit for the construction of Additional Space.
The Developer shall provide writien notice to County prior to or simultaneous with: (i) applying for any appravals
for construction of a building on the Property, and (ii) applying for and abtaining any building permits for
construction of a building on the Property. The Appraissd Value of the Additional Space shall be determined as

follows:

) Within 30 days of the issuance of a building permit, Developer and County shall
Jointly appoint a qualified independent MAI real estate appraiser (the “Appraiser”) to appraise the Additional Space,

2 H the Developer and County cannot agree on a single Appraiser,
then each shall designate an Appraiser within ten (i0) days.

(3 Each Appraiser so chosen shall individually determine the fair market valus of
the Additional Space. If a single Appraiser is chosen, then the price for the Additional Space shall be the fair market
value of the Additional Space determined by that single Appraiser. If two Appraisers are chosen, then the price for
the Additional Space shall be the average of the two Appraisals,

(Y] If the Developer end County agree an 2 single Appraiser, then the cost of the
appraisal shall be split equally between them. If the Developer and Cousnty cannot agree on a single Appraiser, then
each shall pay the cost of the Appraiser it chooses,

(5) The appraisal shall be based upon the fair market value of all the Additional
Space, without adjustment for selling end administrative expenses associated with a sale. Said determination shall
be binding on all parties. The Additional Purchase Price shall be paid to County by Developer, or its successors and
assigns within thirty (30) days of the determination of the Appraised Velue es described above. The same
procedures described in this Section shall be repeated for each instance the Developer develops Additional Space
which exceeds 853,271 square feet of space. Developer's, and its successors and assigns obligation to pay the
County the Additionsl Purchase Price for Additional Space added to the development shall terminate twenty (20)
years from the date of this Agreement,

2.11  Mortgage and Lot Releases. The County hes financed a portion of the Purchase Price for
the Property. Developer has executed a Promissory Note (*Note™) secured by a first position Morigage on the
Property in favor of the County. The County shall releasa from the fien of its mortgage each lot (and the undivided
interest in the common arees appurtanant to a lot, if applicable) upon written request by Developer for the release of
a lot provided Developer is not in default under the terms of the Note, the Mortgage, or this Agreement. The Jot
release price shall be not less than sevanty-five percent (75%) of the gross purchase price for such lot. The Note
shall be gnarantied by the Limited Guaranty of Guarantor as provided herein, With the prior written consent of the
County, the Developer may grant second mortgeges on the Property as long as such second mostgages at all times
are junior to and subordinate to the lien of the County's Mortgage.

3. Defaults and Remedies.

3.1 ven It Developer. Any one or more of the following events are hereby
defined as, declared to be, and constitute an "Event of Default” by the Developer for purposes of this
Agreement: () a Construction Stoppage (es defined in Section 2.1 hereof) by the Daveloper, subject to
extension for Force Majeure Delays; (b) the Developer fails to commence construction of a Phase of the
Project by the applicable Phase Commencement Date, subject to extension for Force Majeure Delays;

(c) the Developer falls materinlly behind in the Construction, Schedule subject to Force Majeure Delays; (d)
the Developer fails to substantially complete construction of the Project by the Project Complation Date,
subject to extension for Force Majeure Delays; (e) the failure of the Developer to perform any ather term,
condition or covenant to be performed or observed by the Developer (iacluding, but not limited to, failure
to comply with the Permitted Uses &s defined harein), subject to extension for Force Majeure Delays, or (f)

Doc Yr: 2011 Dock 09971662 Faga 8ol 5%




the Det:eloper fails to comply with the restrictions on the Habitat Protection Area (Outlot 1), the Habitat
Protection Plan, or Outlat 2, or the condemnation and purchase requirements for portions of Outlot 2 and
the Lot | Frontage as contained herein, (g) the Develaper fails to timely pay the Additional Purchase Price
to the County as set forth in Section 2.10 above, or (h) the Develaper fails to timely pay the installments
due under the Note or is in default of the terms of the Morigage referenced in Section 2.1} above. In the
event an Event of Default by the Developer shall occur, the County shall send written notice to the
Developer (the "Default Notice") specifying the nature of the default in detail, and the Developer shall have
30 days after receipt of the Default Notice to cure such Event of Default In the eveqt that the Developer
does not cure such Event of Default within such 30-day period (ar such other reasonable time as necessary
if such default cannot be cured within 30 days and the Developer, wpon receipt of such notice, promptly
commences the process of curing such defanit and diligently and continuously pursues such cure to
completion), the County may pursue any available remedy against the Developer, cither at law or in equity,
including, without limitation, the right to pursue specific performance, collect actual damages for the
Developer's failure to perform (including, without fimitation, the damages, if any, related to, or arising out
of, the infrastructure related to the Property and the cost of financing used to construct such infrestructare,
and any guaranty thereof, any costs associated with overtime or additional labor forces in order to timely
construct the Project, and other cutside fees, inchiding reasonable attomeys' fees). In addition to the other
remedies provided for herein, Developer agrees to pay the County an additional payment of $1000 per day
for each day which Developer is late in achieving the required milestone dates or payment deadlines
described or referred to in section 3.1(b), (c), (d), (), (g}, or () (the "Luie Payments™). These Late
Payments shall be made immediately upon demand by the County and shall accrue interest at the rate of
12% per ennum from the date due,

The Developer agrees that damages will not be an adequate remedy at Iaw and that the County shall have the
right to an injunction ar other judgment of specific performance to enforce any provision in this Development
Agreement, the City of Wauwatosa zoning cods, ths County ordinances or any other State or Federal law.
Vemne for such action shail be Wisconsin State Court with venue in Milwaukes County. The County shall be
entitled to its reasonable attorneys’ fees in any action — in which it prevails - to caforce such provisions,
including the actual costs of Milwaukee County Corporation Counsel's office if it is the atiomey for the Connty
or reasonable attorney fees for other attorneys that may be hired by the County.

In the case of an Event of Default under Section 3.1(b) hereof, which is not cured by the Developer within
30 days after receipt of a Default Notice (or such ather reasoneble time as necessary if such default cannot be cured
within 30 days amd the Developer, upon recsipt of suck notice, promptly commences the process of curing such
defanit and diligently and continucusly pursues such cure to completion {but in no event longer than 120 days), the
County shall have the right for a period of one (1) year from the date of the Dafault Notice to exercise an option to
repurchase the Property or a portioh of the Property in the County’s discretion, at a purchase price equal to 85% of
the parchase price paid by the Developer for such Property or portion thereof on 4 pro rata basis, by giving the
Devoloper notice thereof. In the event that the County exercises its option to repurchase, then the Developer shall
reconvey the Property or portion thereof to the County within 30 days of receipt of such notice by general warranty
deed, free and clear of all liens and encumbrances except those liens and encumbrances described in the warranty
deed delivered by the County to the Developer in the Developer's acquisition of the Property plus no monetary
encumbrances which do not materially affict the valne or use of the Property, utility easements granted by the
Developer, and real estate taxes for the year of repurchase, if any, with a customary proration credit to the County
for real estate texes for such year. The Developer shall also execute the applicable Wisconsin Real Estate Transfer
Return, pay all transfer taxes in connection with the transfer, if any, and execute a certificate of non-foreign status
and other reasonably requested documentation as is customary for similar transfers.

3.2 Events of Default by the County. If the County shall fail to perform eny other tarm,
condition or covenant fo be performed or observed by the County for more than 36 days after receipt by the County
of written notice from the Developer specifying in detail the nature of such failure (or such other reasonable time as
is necessary if such default camnot be cured within 30 days and the County, upon receipt of such notice, promptly
commences the process of curing such default and diligently and continnousty pursues such cure to completion),
then the Developer may pursue any available remedy against the County at law or in equity including, without
fimitation, the right to pursue specific performance or injunctive relief and collect actual damages for the County's
breach of failure to perform (including reasonable attorneys' fees).
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33 Rights and Remedjes Cumulative. Except es otherwise expressly stated in this
Agreement, the rights and remedies of the parties are cumulative, and the exercise by any party of one or more of
such rights or remedies shall ot preclude the exercise by it, at the sams or different times of any other rights or
remedies for the same default or any other defauit by the other party,

34 Costs and Attornevs’ Fees. In the event any legal or equitable action or proceeding shall
be instituted to enforce any provision or agreement contained herein, the party prevailing in such action shall be
entitled to recover from the losing party all of its costs including court costs and reasonable attomeys' fees, The
ﬂrcva.iling party shall be such party that substantially obtains the relief sought with or without the commencement of

tigation.

4. Generel Provisions.

41  Convcyance of the Property. The Developer shall not, except as permitted by this
Agreement, convey any interest in the Property without the prior writien approval of the County. This prohibition
shall not be deemed to prohibit or restrict, and no prior approval of the County shall be required for, the granting of
sasements, licenses or mortgages, or conveying Outlot 2 and a portion of Lot 1 to the WDOT, or selling, leasing to
tenants for occupancy, or creating public-private research intensive partnerships in firtherance of the Developer's
cducational usc of any portion or pertions of a Building, or the Eschweller Buildings located on the Property, 2s Jong
as the use of such Buildings is consistent with the Permitied Uses. Further, notwithstanding the foregoing, the
Developer may assign its interest in this Agresment to a State of Wisconsin agency such as the Unlversity of
Wisconsin Board of Regents without obtaining the prior approval of the County.

Notwithstanding anything to the contrary contained in this Agreemeat, the Developer reserves the
right, at its sole discretion at any time during the termn of this Agreement, to join and associate with other individuals
or entities in joint ventures, partnerships or otherwise for the purpose of developing the Project subject, however, to
the foliowing conditions:

(a) The Developer shall promptly notify the County of the identity of any such
additional parties;

The Developer shall remain fully responsible to the County as provided in this
Agreement, shall not be released from jts obligations hersunder and chall remain the Developer of the Project;

{c) Such additional parties shall be deemed approved unless rejected in writing by
the County within twenty days after wrilten notice thereof to the County by the Developer. In connection with the
County's determination hereunder, the County may take into sonsideration the Permitted Uses as defined herein, and
the County shall not withhold approval unreasonably. Any notice fram the County disapproving such additional
perties shali specify the reasons therefore.

Notwithstanding any other provision contained herein, nothing herein shail limit, restrict or
prohibit the Developer from entering into any mortgage, deed of trust, sale and lease-back or any ather form of
conveyance or any form of equity or income participation, including but not limited to a partnership or joint venture,
required by a lending institution for the purpose of securing 2 loan to be used for financing the acquisition of the
Property, the construction of the Project thereon and any other expenditures necessary and appropriate to develop
the Property. The words "morigage” and "deed of trust” as used herein includes all cther appropriate modes of
fimancing real estate acquisition, construction and land development.

42 Liens. Until the Project is substantially completed in compliance with the requirements
contained herein, the Developer sball take all commercially reasonable steps to prohibit any construction liens to be
filed against the Property or the Project thereon.

43 Force Majeure. Notwithstanding anything to the contrary contained in this Agreement,

neither the Developer nor the County shall be considered in breach or default of its obligations with respect to the
construction of the Project (including the applicable Phase or Project Commencement Date, Construction Stoppage
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or the applicable Phase or Project Completion Date) or the construction of any itams of the infrastructure, as the case
may be, in the event that a delay in the performance of such obligations is due to causes which were beyond its
reasonable control, such as adverse weather conditions, strikes, acts of God, acts of a public enemy, ects of any
governmental authorities (including the County in the case of the Developer), fire, flood, epidemics, embargoes or
shortages of material from all reasonzble sources ("Force Majeurs Delay™). In the event of a Force Majeure Delay,
the time for performance of the affected obligation shall be extended for the period of the Force Majeurs Delay;
provided, however, the delayed party shall, within 15 business days after the occurrence of the event causing the
Force Majeure Delay, deliver written notica to the other party of the cause thereof. Failure to deliver written notice
of such delay (with appropriate back-up decumeniation) shall counstitute a waiver of the delayed party's right to
claim an extension of its time period because of the Force Majeure Delay, Notwithstanding the foregoing, the

failure o7 delay of the Developer in obtaining the necessary public and/or private funding for the Project shall not be
deemed a Force Majsure Delay.

44 Notices. All notices and demands by either party to the ather shall be given in writing
and personally delivered or sent by United States certified mail, postage prepaid, and addressed:

To the County: Milwankes County
¢/o Craipg C. Dillmann
Real Estate Manager
2711 West Wells Street, Rm. 339
Milwaukee, WT 53208

with B copy to: John Schapekahm, Principal Assistant
Milwaukee Cousty Corporation Counsel
901 Naorth 9% Street, Room 303
Milwaukee, WI 53233, and

Michael D. Orgeman

Lichtsinn & Haensel, s.c.

111 B. Wisconsin Avenne, Suit= 1300
Mitwaukee, WI 53202

To the Developer:
UWM Innovation Park, LLC
David Gilbert
3230 E. Kenwood Blvd,
Milwankee, W1 53211

with a copy to: Bruce T. Block
Reinhart Boerner Van Deuren s.c.
1000 N. Water Street, Suite 2100
Milwaukee, WI 53201

Either party may, upon prior notice to the other, specify a different address for the giving
of notice. Notices shall be deemed given upon receipt or refusal to accept delivery.

45 Rules of Construction. Unless the context clearly indicates to the contrary, the following
rules shzll apply to the construction of this Agreement:

(a) Waords imparting the singular pumber shall include the plural number and vice
versa. -

(b) The captions and hezdings hersin are solely for convenience of reference only
and shall not constitute a part of this Agreement nor shzll they affect its meaning, construction or effect.
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. )] ‘Words of the masculine gender shell be deemed and construed to inclode
correlative words of the feminine and neuter genders, and words of the neuter gender shall be deemed and construed
to inchude correlative words of the masculine and feminine genders.

(d) The laws of the State of Wisconsin shall govern this Agreement.

(] Since bath parties to this Agrecment have had adequate opportunity to review
and negofiate its terms, in no event shall this Agreement be construed against the drafter,

4.6 Waivers. Waiver by the County or the Developer of any breach of any term, covenant or
condition herein shall not be deemed to be a waiver of eny future breach of the same or any other term, covenant or
condition of this Agreement,

4.7 Seversbility. Any provision of this Agreement which shall prove to be invalid, void or
illegal shall in no way affect, impair or invalidate any other provision hereof and the remaining provisions hercof
shall nevertheless remain in full force and effect.

4.8 Entire Agreement and Amendments. This Agreement, including exhibits, and all
documents referenced herein, contains all the covenants and agresments between the County and the Developer
relating in any manner to development of the Project and other matters set forth in this Agreement. No prior oral
agresments or understandings pertaining thereto shall be valid or of any force or effect, and the covenants and
agreements of this Agreament shall not be nitered, modified or amended except in writing signed by the Comngy and
the Developer and recorded in the office of the Register of Deeds for Milwaukee County. The County and the
Developer reserve the right to modify and amend this Agreement without the joinder or approval of any other party.

49 n al

4.10  Authority. The Developer hereby acknowledges and agrees that it is validly formed and
existing organization formed in the State of Wisconsin. The undersigned signatories have the requisite power and
authority, statutory and otherwise, to enter into end perform this Agreement pursuant to its terms and conditions
without any further notice or consent from any persan or entity. Each shall deliver copies of its corporate resolution
or other suthorizing documentation demonstrating that it has the power and authority to enter into this Agreement.

411  Successors. Except as otherwise expressly provided herain, all of the covenants,
agreements, torms and conditions of this Agreement shall run with the Property and inure to the benefit of and be
binding upon the Connty and the Developer and their respective successors and assigns end amy party obtaining any
interest in the Property after the date hereof, including, without limitation, any owner, occupants and/or tegants of
the Property. Notwithstanding the foregaing, in the event of a conveyance of a portion of the Property to 2 private
entity that is not assuming the development obligations of Developer required herein, upon request, the County
agrees to deliver to the private entity an estoppel letter or similar document stating that the private entity, as e
successor in interest to the Developer, may be responsible For certain obligations of Developer under this
Apreement, end may not be responsible for other development obligations of Developer under this Agreement, as
applicable. The cstoppel letter shall be in a form and substance reasonably satisfactory to the County,
Notwithstanding anything to the contrary contained herein, the right of enforcement of the terms, conditions or
covenaats of this Agreement to be performed or observed by the Developer is aolely vested in the County or any
successor entity to the County.

4,12  Indopendent Contractor. Nothing contsined in this Agreement shall constitute or be
construed to ¢reate & parmership or joint venture between the County or its successors and assigns and the
Developer or its successors and assigns. In entering into this Agreement, and in acting in compliance herewith, the
Developer is at all tirnes acting and performing as an independent contractor duly authorized to perform acts
required of it hereunder. The Development Agreement does not create the reiationship of principal, an agent or of
partnership or joint venture or any other association between the County and the Developer, the sole relationship
between the County and the Developer being that of a seller and purchaser of land, with certain obligations,
covenants and responsibilities described herein.

11
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4,13  Records and Audits. Once a year, upon commercially reasonable notice by the County,
the Developer shall allow the County, the Milwaukee County Department of Audit, or any other party the County
may name, when and as they demand, to andit, examine and make copies of, excerpts or transcripts from any records
or other information directly relating to matters under this Development Agreement. The Developer shall maiatain
and make available to the County the above-described aundit information for no less than three years after conclusion
of the obligations and responsibilities of the Developer described herein and required by this Development
Agreement.

4.14  Eovi tal edjati d Indemuificati

() Except as otherwise provided in the Purchase Agreement that expressly survive closing of the conveyance
of the Property to the Developer, the conveyance of the Property to the Developer is "AS-IS" and without warranty
or representation as to soil, subsoil, Hazardous Material and other envirommental conditions. Except to the exteat
the County's representations contained in the Purchase Agreement that survive the Purchase Agreement are untrue,
and except for any Claims {as defined in the Purchase Agreement) arising from the County's actions after the
effective date of the Purchase Agreement, and except for any third-party personal injury claims arising prior to the
closing of the conveyance of the Property to the Developar, Developer hereby agrees to indemnify, hold harmless,
and defend County from and against any and all liabilities, claitns, penalties, forfeitures, and suits, and all reasonable
costs and expenses, including the cost of defense, settlement, and reasonable attorney's fees and/or any other
Environmental Demages related to, or arising out of, soil, subsoil and environmental conditlons arising out of, or in
eny way connected with the presence of any Hazardous Material on, in, under or migrating to or from the Property,
including but not limited to, Liability arising out of or in any way comnected with the investigation, monitoring or
cleanup under any federal, state or local law or regulation or ordinance, Environmental Requirements or any
Hazardous Materiai on, in or under or migrating to or from the Property,

(b) Developer shall be responsible for any required repair, cleanup, remediation or detoxification srising out of
any Hazardous Materials brought onto or introduced into the Property or surrounding areas by the Developer, its
cmployess, contractors, agents or guests, and/or Hazardons Materials whose presence pre-exists the inception of
Developer’s possession, and that did not arise from the County's actions after the effective date of the Purchase
Agreement, located in and on the Property, regardless of whether they are discovered or disturbed as a result of
Developer's construction activities on, at or near the Property. Except to the extent the County's representations
contained in the Purchase Agreement that survive the Purchase Agreement are unerue, and except for any Claims (as
defined in the Purchase Agreement) arising from the County’s actions after the effective date of the Purchase
Agreement, and except for any third-party personal injury claims asising prior to the closing of the conveyance of
the Property to the Developer, Developer shall indemnify, defend and hold County harmless from eny liability, cost,
damage, claim or injury (including reasonable attorney fees) related to, or arising out of, such Developer's
abligetions, or failure to perform such obligations described above, and any claim, action or dameages asserted
against the County by any party or governmental agency related to, or arising out of an Environmental Regulation or
Hazardous Material at, in, under, or migrating to or from the Property.,

The parties acknowledge and agree that environmental conditions and risks were factored into the purchase price of
the Property and that Developer's environmental indemnities benefiting County shafl be as broadly and liberally
construed as possible so as to provide the meximum protection possibls to the County from liability, and the
Developer hereby firther waives auy right to argue that for any reason this indemnification section is ambiguous or
confusing or that it should in any way be construed against County.

{c) Notwithstanding anything else to the contrary herein, Developer shall be released from its
obligetions under section 4.14 if (i) County exercises its option to repurchase pursnant to section 3.1 but only
regarding such contamination that existed prior to the Closing,

IN WITNESS WHEREOF, the undersigned have duly executed this Agreement as of the date first written
abave, .

[Execution Pages Follow]

12
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DEVELOPMENT AGREEMENT
MILWAUKEE COUNTY
EXECUTION PAGE

MILWAUKEE
n
L

Executive

STATE OF WISCONSIN )
)s8
COUNTY OF MILWAUKEE )
This instrument was acknowledged before me o YIO1 i, / by Marvin Pratt and Joseph 1

Czamezki, as County Executive and County Clerk of Mi

13
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DEVELOPMENT AGREEMENT
UWM INNOVATION PARK, LLC
EXECUTION PAGE

STATEOF tdvpcorsmves )
) S8

COUNTY OF

This instrument was acknowledged before me on $o\ogrm ! < 2011 by as
S o X = of UWM Innovation Park, 1L1.C. —Dnsts &30

.“.'..mumm,“' ('ﬁ%! ; : -
S Notary Public, State of Wisconsk
§ V?E'&""EEZ&""#‘ otary Public, of Wisconsin

é' .."*0 TAR rs 1':

E § - § §

EXUCRLTTTIN .-.-"-:? §

L’}

%, RITIP =
L) "' 0 F w ‘SG?‘ *\‘

TP

STATEOF _uomimtaed )

)SS
COUNTY OF _(hstumansserc. )
This instrument was acknowledged before me on _Cotpqoma S, 2011 by _Doareh. Gilna- 25
PretcAdett of The UWM Real Estate Found;atzn, Inc.
CZ Locob Ru= )
Notary Public, State of Wisconsin
‘,w'"““;:é"“ o, My Commission__ 3= jos conapedSe-
3 Vg....ﬂ-l'.. 0& %“
§ ."-.. OTAR)Y %
Ton Aup\G S S
k-3 /\ % uB L\ g A W
RN R
”, eo'unoelr 0\“‘,
tisppi
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LIMITED GUARANTY

FOR VALUE RECEIVED and in consideration of Milwankes County executing the Development Agreement
(“Agreement”) to which this Guaranty is attached, the indersigned Guarantor, being the sole Member of UWM
Innovation Park, LLC (*Developer™), does hereby, for itself, its heirs, devises, legatees, legal representativas,
unconditionally, absoltely, and irrevocably guarantee the payment of ell amounts required to be paid by
Developer under the Agreement, including without limitation the amounts due by Developer under the Nate
nndetgageﬁomDevelapermfavmofM:lwmheCounlyofwmdateherewﬂl,mdtheperfmmmenflﬂ
the terms, provisions, covenants, and conditions by Developer to be performed under the Agreement in the
manner and form s in the Agreement, and hereby expressly waives notices of (i) acceptance of this Guaranty,
(if) deflts by Developer under the Agreament, and (iili) amendments or modifications to the Agreement, and
Milwaukes County is hereby released from any duty or lack of diligencs in the enforcement of any of the tetms,
provisions, covenents, and conditions under the Agreement. The undersigned hereby expressly consents to any

'modifications and amendments of the terms, provisions, covenants and conditions of the Agreement that may

hereafter be made and agrees that the same shall in no way relieve it from any lisbility under this Guarenty.
The undersigned heraby expressly consents to Milwaukee County proceeding directly agzinst the undersigned
on this Guaranty without first exhausting any remedy or remedies which Milwaukee County may have against
Developer. The undersigned finther agroes to pay to Milwaukes County all damages that may be sustained by
Miiwaukee County in consequence of any default by Developer under the Agreement, together with all
aftorneys fees, court costs and other expenses incurred by Milwaukee Connty in enforcing Developer's
covenants and agreements set forth in the Agreement or in enforcing the covenants and agreements of the
undersigned ander this Guaranty. The undersigned Guarantor agrees to execute and deliver to Milwsukes
County, upen the request of Milwaukee County, a written statement confirming that this Guaranty is in full

- force and effect. The imdersigned Guarantor agrees concurrently with execution and delivery of this Guaranty

and thereafter no more than once per calendar year during the term of the Agreement, that within fifisen (15)
days after request from Milwaukee County, Guarantor ehell provide Milwankee Coumty with fineanciz!
statements showing Guarantor's then current financial condition end certified a5 being true, complete and
correct by Guarantor.

In the cvent of any bankrupicy, reorganization, winding up or similar procesdings with respect to Developer, no
Timitatiom of Developer”s liability under the Agreement which may now or hereafier be imposed by any federal,
state or amy other statue, Law or regulation applicable to such proceedings shall in any way lmit the obligation
of the undersigned Guarantor hereunder, which cbligation 18 co-extensive with Developer’s liahilities as set
forth in the Agreement, without regard to any such statrtory or cther linitation,

‘This Guaranty signed and sealed as of the day and year first written above on the Agresment eppended hereto is
intended to take effect as a sealed instrument, and ghall inure to the bencfit of Mitwaukee County and it's
successors and assigns.

This Guaranty shell be binding upon the heirs, executors, administrators, successors and assigns of the
undersigned. Guarantor hereby represents and warrants to Milwaukee County that Guarantor has full
power, right and authority to emter into, be bound by, and perform its obligations under this Guaranty.

Notwithstanding enything to the contrary contained herein, the amount of lishility under this Limited
Guaranty is limited to $1,000,000, plus costs of collection to the extent not prohibited by law,

GUARANTOR:
The UWM Estate Foundation, Inc.
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STATEOF sawstorepies )
; )ss
COUNTY OF _sovooaskes )

This instrument was acknowledged before me on S weocues \S™ ,2011 by
Doazh, rdncfe 85 Doemraee M : of The UWM Real Estate Foundation, Inc.

-
(5 Locoan Eon

Notery Public, State of Wisconsin
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CERTIFIED SURVEY MAP NO.

Being parl of the Northeost 1/4 ond the Southeast 1/4 of the Southwest 1/4 of
Section 20, the Northeast 1/4, Northwest 1/4, Southeast 1/4 ond ths Southwest 1/4

of the Southeost 1/4 of Section 20, the Northwest 1/4 of the Southwest 1/4 of Section
21 and the Northeast 1/4 and the Northwest 1/4 of the Northsast 1/4 of Section 29,
Township 7 North, Ronge 21 Emst, in the City of Wouwotoso, Milwoukee Co ty, Wisconsin.
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CERTIFIED SURVEY MAP NO.

Being part of the Northeast 1/4 ond the Southeast 1/4 of the Southwest 1/4 of
Section 20, the Northeast 1/4, Northwest 1/4, Southeast 1/4 and the Scuthwest 1/4

of the Southeast 1/4 of Section 20, the Northwast 1/4 of the Southwest 1 /4 of Section
21 ond the Northeost 1/4 and the Northwestl/4 of the Ngrtheost 1/4 of Section 29,
Township 7 Morth, Range 21 Eosl, in tha City of Wouwotosa, Milwaukee County, Wisconsin,
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CERTIFIED SURVEY MAPNO,

Being part of the Northeast 1/4 ond the Southeast 1/4 of the Southwest 1/4 of
Section 20, the Nertheast 1/4, Northwest 1/4, Southeost 1/4 and the Southwest 1/4
of the.Southeast 1/4 of Section 20, the Northwest 1/4 of the Southwest 1/4 of Section
21 ond the Northeast 1/4 and the Northwest 1/4 of the Northeasi 1 /4 of Section 29,
Township 7 North, Ronge 21 Eest, in the City of Wouwotosa, Milwoukee County, Wisconsin.
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CERTIFIED SURVEY MAPNO.

Being part of the Northeost 1/4 ond the Southeast 1/4 of the Southwest 1/4 of
Section 20, the Northeost 1/4, Northwest 1/4, Southeast 1/4 ond the Southwest 1/4
of the Southeast 1/4 of Seciion 20, the Norlhwest 1/4 of the Southwest 1/4 of Sectlon
21 ond the Northeast 1/4 and the Northwest 1/4 of the Northeast 1/4 of Section 29,
Township 7 North, Range 21 East, in the City of Wouwotoso, Milwoukee County, Wisconsin.
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CERTIFIED SURVEY MAPNO.

Being port of the Northeost 1/4 ond the Southeast 1/4 of the Southwest 1/4 of
Section 20, the Northeost 1/4, Northwest 1/4, Southeast 1/4 and the Southwest 1/4
of the Southeast 1/4 of Section 20, the Northwest 1/4 of the Southwest 1/4 of Section

21 ond the Northeast 1/4 ond the Morthwest 1/4 of the Northeast 1/4 of Section 29,
Townahip 7 North, Range 21 Easi, in the City of Wouwatosa, Milwoukee County, Wisconsin.
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CERTIFIED SURVEY MAP NO.

Being part of the Northecst 1/4 and the Southeost 1/4 of the Southwest 1/4 of
Section 20, the Northeast 1/4, Northwest 1/4, Southeast 1/4 ond the Southwest 1/4

of the Southeast 1/4 of Section 20, the Northwest 1/4 of the Southwest 1/4 of Section
21 ond the Northeast 1/4 and the Northwest 1/4 of the Northecst i/4 of Section 29,
Township 7 North, Range 21 Eost, in the City of Wouwatosa, Milwoukee County, Wisconsin.
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CERTIFIED SURVEY MAP NO. .

That part of the Northeast 1/4 and Southeast 1/4 of the Southwest 1/4 of Section 20, tha Northeast 1/4,
Northwest 1/4, Southeast 1/4, and the Southwest 1/4 of the Southeast /4 of Section 20, the Northwest 1/4
of the Southwest 1/4 of Seclion 21 and the Noitheast 1/4 and the Northwest 1/4 of the Northeast 1/4 of
Section 2|9. in the Township 7 North, Range 21 East, in the Clty of Wauwatosa, Miwatkee County,
Wisconsin.

SURVEYOR'S CE APPROVED
FOR

STATE OF WISCONSIN )es %éy
MILWAUKEE COUNTY ) N
I, Michael J. Ratzburg, a registerad land surveyor, do hereby certify:

That | have survayed, divided, dedicated and mapped all part of the Northeast 1/4 and Southeast 1/4 of the
Southwast 1/4, Section 20, Northeast 1/4, Southeast 1/4, Northwest 1/4 and the Southwest 1/4 of the
Southeast 1/4 of Section 20, the Northwest 1/4 of the Southwest 1/4 of Section 21 and the Northeast 1/4
and the Southesast 1/4 of the Northeast 1/4 of Section 28, Township 7 North, Range 21 East, in the City of
Wauwatosa, Milwaukae County, Wisconsin, bounded and described as follows:

Commencing at the southwest comear of sald Southeast 1/4; thence North 88°15'23" East, on and
along the south line of sald Southeast 1/4, 564.53 feat to the point of baginning and the east rght of way of
USH 41/45; thenca North 33°38'00" West, on and along seld east right of way, 48.48 feet; thanca North
43*05'33" West, on and along sald east right of way, 246.15 fest; thencs North 52°3205" West, on and
along sald east right of way, 100.00 fest to the beginning of a curve to the right, having a radius of 682.20
fest end & long chord of North 40°31'08" West, 284.07 feat; thenca Northwastarly, on and along the arc of
sald curve and said east right of way, 266.16 feet; thence North 28°30'D8" West, on and along sald east
right of way, 862,50 feet to tha beginning of a curve 1o the right, having a radius of 443.46 feet and a long
chord of North 15°40'22" East, 818,04 feet; thence Northeasterly, on and along the arc of sald curve and
said east right of way, 683,80 fest to the south right of way line of Swan Boulevard; thenca North 55°59'68°
East, on and ajong sald south right of way fine, 153,54 feet; thence North 74°02'43" East, on and along said
south right of way ling, 1881.99 feet to tha west line of Lot 1 of Ceriified Survey Map 7887; thanca South
75°17'39" East, on and along said west lina, 788.54 feet; thence South 48°43'35" East, on and along said
west line, 480.88 feet to the beginning of a curve to the |aft, having & radius of 510.00 feet and & fong chord
of South 14°14'69° West, 231.15 feet; thence Southwestery, on and along the arc of sald curve and sakd
west line, 233.18 feet; thenca Narth B1°48'21" East, oh and along said west line, 88.24 feet to the beginning
ot a curve fo the right having a radius of 370.00 feet and & long chord of South 86"42°47" East, 147.20 feet;
thanca Scutheasterly, on and along the arc of sald curve and sald west line, 148.28 feet; thence South 75°
13'55" East, on and along sald west Iine, 820,38 fest to the beginning of a curve to the right, having a radius
of 275.00 feot and a fong chord of South 80°23'47" East, 140,82 feef; thance Southeasterly, on and slong
the arc of said curve and sald weat line, 142.41 feat; thance South 45°33'39° East, on and along sald west
line, 47.04 fest tc the beginning of a curve {o the Ieft, having a radius of 800,00 fast and a long chord of
South 49°29'18" East, 123.28 fest; thance Southeasteriy, on and along the arc of said curve and said west
fine, 123.30 feat; thence South 88°1267" West, 1796.30 feef; thence South 01°3522" East, 1571.57 fest to
the north right of way line of Watariown Plank Road; thence South 84°32'11* Waest, on and along said north
right of way line, 250,12 feet to the beglnning of a curve to the right, having a radius of 3,188.84 fest and a
long chord of North 87°28'25" West, 880.41 feet; thence Northwestady, on end along the are of sald curve
and seld north right of way line, 883.27 feel; thence North 76°28'00" West, an and along sald north right of
way line, 288.98 feet to the east right of way line of USH 41/45; thence North 47°50'32" West, on and along
said east right of way line, 79.51 feat; thence North 33°38'00" West, on and along said east right of way
line, 25.33 faet to the point of beginning. Containing 6,287,562 squars fest (144.343 acres), more or less.

That | have made such survay, land division, and map by tha direction ofthe owners of sald land. That such
map is a comact representation of all the extarior boundarles of the land surveyed and the land division
thereof made. That | have fully complied with the provisions of Chapler 236 of the Wisconsin Statutes and

the subdivision regula’ 5 Wauwatosa, in surveying, dividing, dedicating and mapping tha
samsa. ,¢ : 7

Michae! ). Ratzburg, 5-2236

Ragistered Wisconsin Land Surveyor

Dats: __ 4~ ¥ (&

. Ratzburg, R.LS. No. 2238 Shest8 of 11
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CERTIFIED SURVEY MAP NO.

That part of the Northeast 1/4 and Southeast 1/4 of the Southwast 1/4 of Section 20, the Northeast 1/4,
Northwast 1/4, Southeast 1/4, and the Southwest 1/4 of the Southeast 1/4 of Section 20, the Northwest 1/4
of the Southwesl 1/4 of Section 21 and the Norntheast 1/4 and the Northwest 1/4 of the Northeast 1/4 of
Section 28, in the Township 7 North, Range 21 East, in the City of Wauwatoea, Milwaukee County,
Wisconaln,

MUNICIPAL CORPORATION OWNER'S CERTIFICATE:

Milwaukee County, a municipal corporation, duly organized and axisting under and by virtua of the laws of
the State of Wisconsin, as owner, hereby certifies that sald municipal corporation caused the land
described on this Certiffled Survey Map to ba surveyed, divided, mapped, and dedicatad as represented on
this Cerlified Survay Map in accordanca with the Regulations of the Clty of Wauwatosa.

Milwaukse County further certifies that this Certifisd Survey Map Is required by 8.236.10 or 238,12 to ba
submitted 1o tha following for approval: City of Wauwatosa.

As owner, Milwaukea County heraby rastricts all lots and blocks, so that no owner, possessor, user,
licensee, or other person may have right of direct vehicular Ingress or egress from any highway lying within
the right-of-way of U.S.H. 45, as shown on the land divislon map; it is axpressly intended that this rastriction
constitute & restriction for the benefit of the public &s provided In 5.238.283, Wisconsin Statues and shall be
enforceable by the Wisconsin Department of Transporiation or its assigns.

ln Witness whereof, Mllwaukea County, has causad these pressnis to be signad by Scolt Welker,
, 8t Milyaukee, Wisconsin and its corporate seal to be hersunto afficed on this
2010.

STATE OF WISCONSIN  }

MILWAUKEE COUNTY }

Personally came before me this ﬂ ”I—day of 2010, Scoft Walker, County Exacutive of the
above named municipal corporation, to me known to bb the person who exacuted the foregolng instrument,
and to me known 1o be such County Exscutive of sald municipal corporation and acknowledged that he

;@Efo olng instrument as such officer as the deed of said municipal corporation, by its suthority.
P

l‘
ublic, State of Wls::unsln
My commission expires;

oy ™ APPROVED
a vigwaulBa County Clerk Exs%m

STATE OF WISCONSIN ) %{% ;; %ﬁ F/22/s0

MILWAUKEE COUNTY )

Parsonally came befora me thia _r%ﬁ;_ d W 2010, Josaph Czamezkl, County Clark

of the above namad municlpal co tion to me known i be person who exacutsd the foregolng

instrument, and to me known {o ba such County Clerk of sald municipal corporation and acknowtedged that
he axscuted the foregoing instrument as such officer as the deed of said municipal corporation, by lis

rity.
g /
btary Public, State Gf Wi

My commisslon expires: Mﬁ[ 9"5

This Instrument Drafted By: Michaei J, Ratzburg, R.L.S. No, 2236
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i herebywﬁfymatmé«:rds Inmyofﬂeeshawnounradeemed tax sajé

CERTIFIED SURVEY MAP NO.

That part of the Northeast 1/4 and Southeast 1/4 of the Southwast 1/4 of Saction 20, the Northeast 1/4,
Northwest 1/4, Southeast 1/4, and the Southwest 1/4 of the Southeast 1/4 of Section 20, the Northwest 1/4
of the Southwest 1/4 of Section 21 and the Northeast 1/4 and the Norihwest 1/4 of the Northeast 1/4 of
a’e[?lcgn z;s in the Township 7 North, Rangs 21 East, in the Clty of Wauwatosa, Milwaukes Cotmnty,

nsin

COMMON COUNCIL APPROVAL

This land division 1s hereby approved and tha road dedication heraby a ted by the Oommon Council of
the City of Wauwatosa in accordance with resclution adopted on this day of
2010,

carlo G, m
Carla A. Ledesma, City Clark

PLANNING ISSION APPROVAL

Approved by the Planning Commission of the Clty of Wauwatosa in accordance with resolution adopted on
this dayof ¥ N&! , 2010.

Jin DIdISr. Chalrpermn Nangl.. Wel?; Secretary

ATE OF UKEE

I, Daniel J. Diibert], being duly elected, qualified and acting as County Trpd@Rsre
assessments as of glewwar 23,000 on any of the land Ind -

Dgéﬂ:l! [o

(Easemems Amas are shawn and deﬁned on Shaeh 3. 5 B and 7)

1. The Owner may construct land improvements in the sasement areas retained by Milwaukes County
and those of the privaie ulilities within the subject proparty for the noted utllities, provided the
improvemant does not impact Milwaukee County’s, or that of the private utilities, use and access of
thelr faciiities. The Owner shall not procaed with any land improvameants within the easement areas
without prior written consent from Mitlwaukee County and the spacific utiitty involved, if applcable,

2. Milwauicee County owned utfliies shall be ownad, cparated and maintainad at no expanse to the
Owner, Fulure hook-ups to Milwaukee County utililies shall require written consent of Milwaukes
County.

3. To the extent provided by law, the Owner shall be respanslblle for and hold Miwaukee County
harmless from all damages, loss or injury to the Owner's property and/or perscn due to attions
takan by the Owner that cause damages to Milwaukee County's utliities.

This Instrument Drafted By: Michae! J. Ratzburg, R.L.S. No. 2236
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CERTIFIED SURVEY MAP NO.

That part of the Northeast 1/4 and Southeast 1/4 of the Southwest 1/4 of Saction 20, the Northeast 1/4,
Northwest 1/4, Southeast 1/4, and the Southwest 1/4 of the Southeast 1/4 of Section 20, the Northwest 1/4
of the Southwest 1/4 of Section 21 and the Northeast 1/4 and the Northwest 1/4 of the Northeast 1/4 of
Section 28, in the Township 7 North, Range 21 East, in the City of Weuwatosa, Milwaukee County,
Wisconsin.

. Tha Director of the Milwaukee County Department of Trensportation and Public Works (or his/her

succassar of assign), shall be Milwaukae County's designatad agent to which all letters, notices,
and other communications shall be delivered, and the Owner of the subject property shall ba the
designated agent to whom all noticas, lstiers and othar communications shall be delivered.

. Milwaukes County reserves the right to entar upon the Owner's land within neasonable proximity of

the easement aroa for the purposa of repairng, mainteining, constructing or reconstructing the
utillty.

. Miwaukee County agress to restors or cause fo be restorad the surface of the Owner's land, as

nearly as Is reasonabla passible, 1o the condition existing pricr to such entry by Milwaukes County,

excepting that Milwaukes County will not repair, replace or reconsiruct any above or below ground

improvement or items encroaching Inte the easement area including, but not imtted to, items, such

a1 ratalning walls, buildings, trees, dralnage struciures, slc. Miwaukee County wiil notily the Owner
of the need for any planned malntenance or reconstruction of existing utilities, Owner reserves the
right to relocata (at its own expense) any of Miiwaukeas County’s utifities that potentiaily may intetfere
with the ultimaie use of the lots. Any such relocation, if feasible, would need o be coondinated with
Miwaukee County end require thelr approval which will not be unreasonably withheld.

Each Individual sasement shall remaln In full force and effect until changed at some future tima by
mutual and binding agreament between the parties having legal authority to do so for as long as
Milwaukee County has a need for the utility locations.

Those noted utiities in place and in service will remain in place and In service, unless a new service,
that meets the satisfaction of Milwaukee County, Is Installed to replace tha existing sarvice atno
expensea to Milwaukes County. With any new service, a new easement, if required, shall also ba
established at no expense to Milwaukee County. With any utilites that are replaced in this manner,
the utilities that are uliimately abandoned shall be deemed abandonad In place upon execution of
the affidavit by Milwaukes County with no obligation thereafter for Milwaukea County to remove
tham.

This Instrument Drafted By: Michael J. Ratzburg, R.L.S. No, 2236 Sheet 11 of 11
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OFFICE OF THE COUNTY CLERK

LI i L B I I o T R e T

JOSEPH J. CZARNEZKI = COUNTY CLERK

STATE OF WISCONSIN )

)SS
COUNTY OF MILWAUKEE )

I, Joseph J. Czamezki, County Clerk in and for the County of Milwaukee, State of
Wisconsin, do hereby certify that the atteched copy of File No, _ 09-14(s¥n)  is & true and
correct copy of the original resolution duly adopted by the Milwaukee County Board of
Supervisors at a meeting held on ___December 17, 2009 and signed by the Milwaukee Comty
Brecutive on ___Decerpber 21, 2000 .

Given under my hand and official seal, at the Milwaukee County Courthouse, in the City
of Milwaukes, this_22™  day of __ December 2009,

Courthaune, Room 105 » 501 Nocth 0 Birest ¢ Miwaukee, Wi 53233 » Telophone: 444-27B4057 * FAX 414-278-4075
Emafl: CounlyClesk@MiiwCnty.com * WebsHe: www.covnty.milwaukee.goviCountyClerk
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DEG 1 7 2009

File No. 09-14(a)(n)
(Journal, December 18, 2008)

{(ITEM 3} Reference ﬂle established by the County Board Chairman, relative to Sales of '
Surplus Lands, by recommenchng adoption of the following:

A SUBSTITUTE RESOLUTION

WHEREAS, the Milwaukee County Board of Supervisors adopted a resolution (File
No. 09-14(a)(g)) that authorized the execution of 2 Real Property Purchase Agreement and
Development Agreement with the University of Wisconsin-Milwaykee for the purchase of
a portion of the northeast quadrant of the County Grounds (Parcel 1, Parcel 2, Outlot 1 and
Outlot 2) for the development of a new College of Engineering and Applled Sciences to be
known as Innovation Park; and

WHEREAS, the resolution required the development of a restoration landscaping
plan by UWM or its designee, Milwaukee County Parks staff, a representative of the
Milwaukee Pubic Museum’s curatorial staff and a representative of the Friends of the
Monarch Trail and approval of the plan by the County Board (as a contingency of closing);
and ,

WHEREAS, during the process of analyzing existing critical habitat areas and
delineating future areas considered paramount to providing meaningful wildlife and
butterfly habitat, the restoration landscaping plan team determined that approximately 14-
acres of the site (Habitat Protection Area) adjacent to the Eschweiler Buildings (“Eschweiler
area”) is of most importance environmentally; and

WHEREAS, the Real Property Purchase Agreement delineates a 13.30-acre parcel of
the property as conservancy (*Outlot 17, which limits permitted land uses to stormwater
management facilities and surface related uses as cited in Section 2.2 of the Development
Agreement; and

WHEREAS, the habitat restoration landscaping plan récognizes protection of the
Eschweiler area, requires realignment and relocation of the internal roadway to the east of
the development site in order to intersect with Swan Boulevard within Outlot 1, and
recommends reatlocation of the buildable/development area to a portion of Outlot 1 to
offset the Eschweiler area use restrictions; and

WHEREAS, the City of Wauwatosa has also indicated its preference for a more
easterly relocation of the internal roadway in order to provide safer vehicular and
pedestrian trave! across and along Swan Boulevard; and
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WHEREAS, Section 2.2 of the Development Agreement states that any use of Outlot
1 inconsistent with the permitted uses set forth, shall require Milwaukee County’s written
consent; and i

WHEREAS, pursuant to the’ Development Agreement (Section 1(e)), Ancillary
Support Uses to sesrve the tenants of the Mitwaukee County Grounds is geographically
limited to the immediate vicinity of the Eschweiier Buildings, which may involve the
ledevelopment of the Eschweiler Buildings and/or construction of new buildings with a
mix of primarily commercial uses in arder to provide viability, given the challenge of the
historic buildings’ use (configuration) and current condition; and

WHEREAS, as a result of the delineation of the critica! habitat for wildlife and
Monarch butterflies in the Eschweiler area and relocation of the intemal roadway to the
east to Outlot 1,the economic viability of the commercial and retail use in this area may be
diminished; and

WHEREAS, given this potential, UWM is requesting, and the Director of the
Department of Parks, Recreation and Culture concurs, that the Development Agreement be
amended to permit the following alterations:

» Release of use restrictions on Outlot 1,

= Relocate portions of the internal roadway onto Outlot 1,

e Permit buildable/development area on Outlot 1,

o Permit historically compatible residential use, but only within the
Eschweiler area {located within Parcel 1) which shall be defined as
the area north of a line which is perpendicular to the western
boundary of Parcel 1 and between Outlot 1 and Qutlot 2, 300 feet
south of the most southerly Eschweiler building known as 54, as an
Ancillary Support Use, as defined and enforced in the dewelnpment
agreement

; now, therefore,

BE IT RESOLVED, that the Milwaukee County Board of Supervisors hereby approves
the habitat restoration landscaping plan as developed by the restoration landscaping plan
teamn for reasons including, but not limited to the following:

v The protection, in perpetuity, of the Habitat Protection Area in the
Eschweiler area that is more significant environmentally rather than
the environmentally less significant land within Outlot 1, thus
resulting in the preservation of more meaningful w1|d|1fe and butterfly -
habitat, including critical butterfly roosting sites in the Oak Grove and
Sycamore tree.

» The relocation of the internal Innovation Park ruadway to the east to
intersect Swan Boulevard within Outlot 1:
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1. Preserves the continuity of the butterfly flyway linking the Oak
Grove to the Sycamore tree and minimizes the disruption of this
critical habitat corridor during and after construction

2. Permits the construction of a controlled intersection, thus

- providing a direct pedestrian and vehicular link between UWM
Innovation Park and the DNR-Forestry Awareness Center north of
Swan Boulevard, and results in safer vehicular site-lines on Swan
Boulevard. _
= The protection, replacement, creation and enhancement of wildlife
habitat and the increase in native and butterfly sustaining plantings.
« The reconnection of the Isolated areas of s:gmf cance with other
surrounding natural and developed land areas in an attempt to create
a mare contiguous, diverse and natural environment, while keeping
these areas accessible 1o the many future users of the area.
= The protection of the most important natural areas, creating new
habitat to cannect it to surrounding natural resources and establishing
2 trail network thal serves to connect all these amenities while making
the larger geographical area more sustainable, functional, desirable
and accessible to the public

; and

BE IT FURTHER RESOLVED, the County Board further authorizes and directs the
Interim Director of Transportation and Public Works Department to execute an amendment
to the Real Property Purchase and Development Agreements, contingent upon Corporation
Counsel approval, to incorporate the approved habitat restoration landscaping plan, which
protects the environmentally sensitive parts of the Eschweiler area and to permit the
following alterations:

Release of use restrictions on Outlot 1,

Relocate portions of the internal roadway onto Outlot 1,

Permit bulldable/development area on Outlot 1,

Permit historically compatible residential use, but only within the
Eschweiler area (located within Parcel 1) which shall be defined as
the area north of a line which is perpendicular to the western
boundary of Parcel 1 and between Outlot 1 and Outlot 2, 300 feet
south of the most southerly Eschweiler building known as 54, as an
Ancillary Support Use, as defined and enforced in the development
agreement’

; and

BE IT FURTHER RESOLVED, that the Director of the Department of Parks,
Recreation and Culture, the Interim Director of the Department of Transportation and
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Public Warks, Risk Manager, Corporation Counsel, Register of Deeds, and other
appropriate County officials are authorized and directed to prepare, review, approve,
execute and record all documents and perform alt actions required to implement and
enforce the provisions of the habitat restoration landscaping plan and the amendment to
the Real Property Purchase and Development Agreements; and

BE iT FURTHER RESOLVED, the instrument conveying title to the Eschweiler area
shall include a use restriction reserving and requiring protection of the Habitat Protection
Area, as defined in the habitat restoration landscaping plan, and perserving, in perpetuity,
as a natural area with continuous public access, green or open space features, public
recreational uses and public trail systems; and

. BE IT FURTHER REéOLVED that the campus landscaping plan should emphasize
the use of native piant spec:es and the removal.of invasive species to the extent possible;
and

BE IT FURTHER RESOLVED, that the development should incorporate sustainable,
*green” design to minimize the negative environmental impacts of its footprint on adjacent
conservaticn areas.

- 5
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MILWAUKEE COUNTY FISCAL NOTE FORM

DATE: December 2, 2009 . Original Fiscal Note X
Substitute Fiscal Note O

SUBJECT: Habitat Restoration Plan for County Grounds NE Quadrant

FISCAL EFFECT:

B No Direct County Fiscal Impact ]  increase Capital Expenditures
| Exisﬁﬁg Staff Time Required o _
’ {1 Decrease Capital Expenditures
O increase Operating Expenditures
(If checked, check one of two baxes below) O. Increase Capital Revenues
[[J Absorbed Within Agency’s Budget [0 Decrease Capital Revenues
[] Not Absorbed Within Agency’s Budget
[] Decrease Operating Expenditures [  Useofcontingent funds

[0  Increase Operating Revenues
[J Decrease Operating Revenues

Indicate below the dollar change from budget for any submission that is projected to result in
increased/decreassd expenditures or revenues in the cumrent year.

“Expendifure or Current Year Subsequent Year
__|__Revenue Category

Operating Budget Expenditure 0 0
 Revenue 0 0

Net Cost 0 .0

Capital lmprovement | Expenditure 0 0
Budget Revenue 0 ]
Net Cost 0 0
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DESCRIPTION OF FISCAL EFFECT

In the space below, you must provide the following information. Attach additional pages if
necessary.

A. Briefly describe the nature of the action that is being requested or proposed and the new or
changed conditions that wouid occur if the request or propasal were adopted.

B. Slate the direct costs, savings or anticipated revenues associated with the requested or
proposed action in the current budget year and how those were calculated. ' If annualized or
subsequent year fiscal impacts are substantially different from current year impacts, then
those shall be stated as well. In addition, cite any one-time costs associated with the action,
the source of any new or addifional revenues (e.g. Stale, Federal, user fee or private
donation), the use of contingent funds, and/or the use of budgeted appropriations due fo
sumpluses or change in purposs required to fund the requested action,

C. Discuss the budgstary impacts associated with the proposed action in"the current year. A -
statement that sufficlent funds are budgeted should be justified with information regarding the
amount of -budgeted appropriations in the relevant account and whether that amount Is
sufficient to offset the cost of the requestsd eclion. If relevant, discussion of budgetary
impacts in subsequent years also shall be discussed. Subsequent yaar fiscal impacts shall be
noted for the entire period in which the requested or proposed action would be implemented
when it is reasonable to do so (i.e. a five-year lease agreement shall speciiy the costs/savings
for each of the five years in question). Otherwise, impacts associated with the existing and
subsequent budget years should be cited.

D. Describe any assumptions or interpretations that were utifized to provide the information on
this form.

Develo ent ent ousl au nzedAd tlonoflhis Iuhonwillresultin o
cha e blished in th nal Resohtion which i e

reparation of this Plan.

Depariment/Prepared By DPRC/Kevin Haley
¥
Authorized Signature

Did DAS-Fiscal Staff Review? [] Yes BJ No

§F it is axsmed thet theee is no fiseal impeact associated with the requested action, then n cxplanatory sissement tat justifies that

. conclusion shall e provided. If precise impacts cannot be caleylated, then an estimale or range should be providetl,
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HABITAT RESTORATION LANDSCAPE PLAN

FOR THE

MILWAUKEE COUNTY GROUNDS - NORTHEAST QUADRANT

DECEMBER 11, 2009

CONTENTS:
BACKGROUND
1. Conservation goals for existing significant habitat areas

2.

3.

Design Principles and Criteria for habitat preservation, restoration,
enhancement, creation and management within the northeast quadrant.

Recommendations for integrating these Design Principles and Criteria into
future development in areas outside of the conservation areas

A map indicating the use and location of existing significant habitat areas

A map of the northeast quadrant of the Milwaukee County Grounds
showing the location of areas to be preserved, protected and enhanced and
their relationship to existing properties, natural areas and proposed
development zones

Recommendations for the creation, enhancement and management of
wildlife habitat areas within Parcels 1, 2 and 3, Outlots 1 and 2 and the
Habitat Protection Area

Recommended Planting List for Habitat Creation and Enhancement
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1.

BACKGROUND STATEMENT

The monarch butterfly (Danaus plexippus) is one of the bestknown and most
widely recognized species of butterilies in North America. Essentially a tropical
species, the monarch_has evolved a migratory strategy that enables it fo utilize
favorable weather and resources in the north for breeding over the summer

months, and generations later, move south into the mountains in Mexico to

survive the winter. Although the butterfly is common, the migration is so unique
that it_has been deemed “an endangered biological phenomenon.” The aver-
wintering sites in Mexico have been studied since first being reported in 1975, but
due to their ephemeral nature, virtually nothing is known about the roosting that
occurs_during the annual migrations south. Very few such sites have been
documented and little is known about the physical conditions associated with
them. Some of these monarch roosting sites have been identified in the Northeast
Quadrant of the Milwaukee County Grounds on the northwestern postion of the
land proposed for sale to UW- Milwaukee. Thus, these groves of trees that are
known roosting sites, are significant for the monarchs and residents of Milwaukee
County, and provide an im;redible opportunity to help maintain and advance our
understanding of this unique biological phenomenon.

Conservation goals for existing significant habitat areas

¢ Protect and enhance the existing Monarch roosting sites and associated habitat
and microclimate which supports them

» Preserve other natural features and resources that support desirable wildlife that
currently or potentially could inhabit this area

e Preserve, enhance and reestablish native plant communities that increase natural

" area values and provide greater ecological diversity and stability

» Provide public access to the preserved habitats for passive uses including
observation of the Monarch roosting phenomenon, enjoyment of the natural
resources and utilizing the site for educational purposes
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2. Design Principles and Criteria for habitat preservation, restoration, enhancement,
creation and management within the northeast quadrant.

4.

The groves of Monarch roost trees must be preserved, enhanced and
managed and replacement trees should be planted to supplement the aging
trees over the long term,

A habitat protection corridor linking the groves of Monarch roost trees to the
County conservation land (Parce! 3) to the east must be preserved and
enhanced. Monarch movement is the primary target for this corridor. Any
road constructed to provide access to the UWM land from Swan Boulevard
should be planned to minimize disruption of this habitat corridor both during
construction and upon completion by locating it on the eastern edge of
Outlot 1. Building placement should avoid any impacts to these key areas.
Trails providing public access should link the UWM-owned parcels to the
County conservation land to the east as well a5 to the surrounding natural
and cultural resources and public parking.

Public parking should be available to access the conservation areas.

A standard for controlling invasive species in the UWM conservation areas
must be established. it shoutd include a requirement to fund ongoing
maintenance and stewardship activities consistent with that standard.

The stormwater management plans for development on the UWM lands
should preserve or enhance the natural area values of the area and they .
should be integrated with existing natural resource features and topography.

Recommendations for integrating these principles and criteria into future
development in areas outside of the conservation areas

Campus landscaping should emphasize and prominently feature the use of
native plant species.

-To the greatest extent possible the UWM development should incorporate

*green” design and construction principles to minimize negative impacts on
adjacent conservation areas and to provide functional examples of
environmentally sound development practices.

Establish funding for the study of Monarch roosting sites and long term .
monitoring and maintenance of existing and created wildiife habitat areas.

A map indicating the use and location of existing significanf habitat areas

A map of the northeast quadrant of the Milwaukee County Grounds showing the
location of areas to be preserved, prolected and enhanced and their relationship
to existing properties, natural areas and proposed development zones
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6. Recommendations for the creation, enhancement and management of wildlife
habitat areas

a.

Outlot 2 — Reserved for WisDOT Freeway reconstruction

Outlot 2 contains large areas of habitat currently used by Monarch Buttetflies
and other wildlife as depicted on the Butterfly Habitat Map. This area has
been significantly manipulated over time yet has developed vegetation that
helps to create the microclimate needed to provide both nectaring (féeding
on plant nectar) and roosting habitat for the Monarchs. These existing areas
are shown on the Habitat Map included in this plan. It is anticipated that
freeway reconstruction will disturb at least the southem half of this parcel
sometime within the next five years, The footprint of freeway related
improvements should be designed to minimize the impacts from re-grading
and construction acfivities, Areas disturbed by consfruction should be
restored utilizing native plantings, especially species from the attached Plant
List. The habitat establishment and management strategies described for the
other areas within this plan should also be implemented. Until construction
activities disturb this parcel, these habitat areas should remain protected and
be enhanced so that they continue to provide the habitat critical to the
Monarch Roosting Phenomenon and other wildlife. The areas within this
parcel that are not disturbed should likewise continue to be protected,
enhanced and managed to maximize wildlife habitat and provide passive
enjoyment of the natural resources and educational opportunities.

Habitat Protection Area — Between the Eschweiler area and Swan Bivd.
The two most significant areas of the site from the Monarch habitat
perspective are the Oak Grove to the northwest and the Sycamore tree
grouping to the east of the Eschweiler buildings. Because of their unique
location, characteristics, microclimate and nearby nectar sources these areas
provide essential roosting habitat for the Monarchs as they migrate through
the area in late fall. The delicate balance that sustains these two areas could
easily be disturbed by development activities. The Habitat Protection Area
was delineated by drawing a 120-foot wide protective buffer around the two
tree areas and then connecting those areas with another buffer to define a
contiguous habitat area. The portions of this area that are already occupied
by buildings or pavement have been removed from the protected area since
they no longer contain meaningful habitat qualities. The resulting Habitat
Protection area represents that portion of the site, which is to be protected,
preserved and environmentally enhanced. No buildings, disruptive site
improvements or construction activities are allowed in this area. A long term
Management Plan needs to be developed, funded and implemented to help
eradicate existing invasive plant species and transform this area into a more
sustainable natural area that can provide meaningful habitat for the Monarch
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Butterflies and the other wildlife that utilize this area. This will also provide
improved resources for passive recreation and education opportunities.
c. Parcels 1 and 2 - UWM Development Land
These parcels are designated for the development of the UWM
Innovation Park. The majority of the site has been disturbed by the
placement of soil fill and re-grading and has been revegetated. With the
exception of the Habitat Protection Area these parcels currently contain
few meaningful natural resources or critical wildlife habitat areas. it is
appropriate that the majority of these parcels be utilized for the
development of the UWM Innovation Park. In order to protect the
integrity of the existing habitat areas at the north end of the parcels, the
proposed roadway that intersects with Swan Boulevard should be
realigned to the eastern edge of Qutlot 1 on the northem end of the site.
This will prevent the critical habitat areas at the north end from being
bisected by development, preserve the integrity of the larger habit area
being preserved along Swan Boulevard and will help to link this area
with the new habitat areas being created on Parce! 3 to the east. New
landscaping around buildings should integrate with existing natural areas
and be planted primarily with native species to help provide a consistent
character throughout the Northeast Quadrant. The open, undeveloped
areas should be left in a more naturat state and managed to maintain and
enhance these areas consistent with the recommendationis established for
the surrounding parcels. These efforts will help to ensure higher quality,
sustainable habitats and improved passive recreation and educational
opportunities.

d. Outlot 1 —Transition between Development Land and Parkland
The existing characteristics of this parcel are very similar to Parcels 1 and 2.
This area has previously been targeted to serve as a buffer with between the
development areas and the parkland to the east. The proposed roadway that
intersects with Swan Boulevard should be realigned to the eastemn edge of
this parcel. Development of this area should be consistent with the
recommendations for Parcels 1 and 2. Development of storm water
management facilities utilizing current best management practices is
appropriate in this area. They should be designed to integrate with the
surrounding topography, habitat areas and other structures and site
improvements. Roadways, walkways, site amenities and buildings are also
appropriate on this parcel provided they are consistent with the habitat
preservation, enhancement and maintenance goals, principles and criteria
outlined in this plan. Designs for this area should focus on integrating the
proposed improvements in a manner that not only provides a buifer for the
adjacent habitat areas but also sesve to integrate the development with the
existing and proposed natural and cultural resources in the Northeast
Quadrant and greater surrounding area. The vegetation should be designed
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and maintained to integrate with and enhance the proposed habitat to be
created on the parkland to the east and to serve as a transition between
developed areas and the surounding habitat.

Parcel 3 — Parkland

The majority of this parcel has been disturbed by the placement of soil fill
and re-grading and has been revegetated as well. This parcel, greater that 50
acres in size, will provide new habitat areas to replace those lost or impacted
by the proposed developments and to help reconnect the previously severed
Environmental Corridor that runs through this area along the Menomonee
River. The Parks Department will undertake the design, construction and
management of this parcel utilizing the goals, principles and criteria
recommended in this plan. The land will be managed to remove and help
prevent invasive species from dominating the area. Select native trees and
new plant species from the Recommended Planting List will be established to
create additional meaningful wildlife habit and a more sustainable
environment. Walks, trails or paths will be established in this area to provide
critical linkages to the surrounding community and resources. These efforts
will begin in the Habitat Priority Creation Area located in the northwest
corner of this parcel and prograss to the east and south over time. This
priority has been established to help integrate the existing significant habitat
areas to the west with the new habitat being created in hopes that the
Butterflies and other wildlife utifizing these areas will migrate into and
flourish in the new habitat. This approach also serves to create a more
unified and functional amerity for the public by linking together the many
natural and cultural resources present in this section of the community.
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November 6, 2008

X

Milwaukee Public

MUSEUM

To Whom It May Concern;

T am writing this note in the hope of better
informing all parties involved in planning
the development of the Milwaukee County
property containing the Monarch Trail and
temiporary roost site of its potential
biological significapce. Ihave served as the
Curator of Lepidoptera (buttesflies & moths)
at the Museam for more then 30 years, with
a strong interest in the monarch butterfly-
having done my Master’s theses &
continued research studies involving this
species.

“I hope you can appreciate jist
how unusual, biologically
significant and potentially useful
Jor research this site is.”

Susan Borkin

Althongh the monarch butterfly is not a rare
species, it is unique in the animel kingdom
in having evolved its particular entumn
migretion and over wintering behaving (en
adeptation that has been recognized as an
endangered phenomenon with mapy aspects
that are still poorly undersiood.) Three or
more generations occur between the
migratory phase, and unlike migratory birds,
no older individuals lead the new migrants
along the way to their selected roost sites.
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“I have only been made aware
of 3 other sites in SE
Wisconsin that historically
have been used consistently as
temporary roost sites by
monarch butterflies during
their autumrn migration. ”

Susan Borkin

We know change in day length and
temnperature influence the hormonal
changes that trigger the butterflies to
migrate, and it is essential for them 1o feed |
along the way and build up sufficient fat
reserves to carry them through the winter.
Howaever, what factors determine the

actua]l migration routes and control the
selection of temporary roost sites is not
currently know,

Population levels, distribution of nectar
sources, weather patterns, topography, the
physical steucture of the selected trees and
microclimates are alt likely influences.

In all my years at the Museum, interacting
with other entomologisis in the state and
the general public, 1 have only been made
aware of 3 other sites in SE Wisconsin that
historically have been used consistently as
temporary roost sites by monarch
butterflies during their antumn migration.

Given this information, I hope you can
appreciate just how unusual, biologically
significant and potentially useful for
research this site is, and hopefully can
continue to be, for better understanding of
our best loved butterflies,

Respectfully submitted,
Susan Borkin

Curator of Lepidoptera
Milwankee Public Mussum
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w JOSEPH J. CZARNEZKI + COUNTY CLERK
' STATE OF WISCONSIN )

- COUNTY OF MILWAUKEE )

-+

L, Joseph J, Czarnezki, County Clerk in and for the County of Milwaukee, State of
Wisconsin, do hereby certify thet the attached copy of File No, 11~14(a)(a) i3 a true and correct
copy of the original resolution duly adopted by the Milwaukee County Board of Supervisors at a
meeting held on February 3, 2011 and approved by the Milwsukee County Executive on
February 3, 2010.

Given under my hand and official seal, at the Milwaukee County Courthouse, in the City
of Milwankee, this 3" day of February, 2011.
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Courthouse, Room 105 * B01 North 0= Streat * Miwaukes, WI 53233 * Talaphone: 414-278-4087 » FAX 414-278-4075
Email: CountyClork@MitwCnty.com ¢ Websita; wrw.county.mitwavkee.goviCountyCleck
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I certify that the attached resolution or ordinance was adopted by The Board of Supervisors of
Mitwaukee Courty al a mesting heid onthe __ D™ day of . 2011
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File No. 11-14(a)(a)
{lounal, December 16, 2010)

(ITEM 6) Reference file established by the County Board Chairman, relative to Sales of Surplus
Lands, by recommending adoption of the following:

AN AMENDED RESOLUTION

WHEREAS, in May 2009 the Milwaukee County Board of Supervisors adopted
Resolutian File No. 09-14(a)(g) approving a Development Agreement and accepting a Real
Property Purchase Agreement ("Purchase Agreement”) from UWM Innovation Park, LLC
("UWM") for approximately 88.9 acres of land in the Northeast Quadrant of the County
Grounds for the development of 2 new College of Engineering and Applied Science
Campus, known as Innovation Pask, The Purchase Agreement, executed on july 1, 2009,
includes the following schedule of installment payments by UWM for the $13.55 million
purchase price:

Initial $5 million payable at closing on January 15, 2011

Second $5 million payable an the ane (1) year anniversary of closing
or January 15, 2012 . .
$887,500 payable on january 15, 2013

$887,500 payable on January 15, 2014

$887,500 payable on January 15, 2015

$887,500 payable on January 15, 2016

; and

WHEREAS, the County Board adopted Resolution File No. 09-14(a)(n) in December
2009 approving a Habitat Restoration Landscaping Plan (*Habitat Pian”), which preserves
and protects the environmentally sensitive areas of the land to be acquired by UWM. In
response to the County Board approving the Habltat Plan, the Purchase Agreement and the
Development Agreement were amended {o incorporate the elements of the Habitat Pian;
and .

WHEREAS, in May 2010, the City of Wauwatosa (*City™) Common Council
approved the Preliminary Business Planned Development for Innovation Park, the change
of zoning and the land division by C5M and in September 2010 the following events
occurred:

¢ The City approved the creation of a Tax Incremental Financing
District (“TIF*} district to fund public infrastructure improvements for
Innovation Park.

» UWM waijved the three major contingencies of the Purchase
Agreement (Preliminary Business Plan Development (i.e.; site plan),
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the change in zoning, and the land division by C5M), thus eliminating
them as a condition of closing.

s The CSM, which tegally divides and describes the land to be
conveyed to UWM was fully executed and will be recarded in
conjunction with the closing.

¢ Mr. Michael Lovell, dean of UWM's College of Engineering and

" Applied Science, was named the interim chancelior upon the
departure of Chancellor Santiago.

* A $5.4 million federal grant was secured to fund the construction of
the *business accelerator” building within Innovation Park,

; and

WHEREAS, in November 2010, the County Board adopted Resolution File No. 10-
14(3)(j) extending the Contingency Waiver Date in the Purchase Agreement until
December 15, 2010, The extension was granted to sofidify the donations necessary to
fund the purchase of the County-owned land and to address the remaining closing
contingencies in the Purchase Agreement; and

WHEREAS, by letter dated December 15, 2010, UWM waived all the remaining
closing contingencies and per the Purchase’ Agreement agreed to deposit an additional
$175,000 of earnest money to the existing $25,000 currently in escrow with the title
company (received by the title company on Decembaear 17, 2010). UWM indicated in the
letter they are in position to make the first $5 million instaliment payment of the $13.55
miillion purchase price at closing in early February 2011, but may not be abie to raise the
second $5 million payment by the one-year anniversary of closing, as required in the
Purchase Agreement. UWM requested in the letter that the County consider granting an
amendment to the Purchase Agreement that would extend each of the five remaining
installment payment dates from closing by twenty-four (24); and

o WHEREASTby subséqueﬁt letter détéa'jénﬁ'ar;"sd, UWM outlined their request to
extend the Installment payment schedule for the remalning $8.55 mitlion of the purchase
price as follows:

1. Extend the closing date to February 15, 2011.

2. Extend each of the purchase price installment payment dates by
twenty-four months. .

3. Provide that 75% of all gross sale proceeds from a sale of real
propeity in UWM Innovation Park shall be paid to Milwaukee County
in consideration of the County’s release of such property from the fien
of its first morigage.

4, Provide that gross sale proceeds paid to the County per par. 3, above,
shall be credited against the outstanding installment payments due the
County in the inverse order of the due dates for such instaliment
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payments, thereby shortening the payment schedule.

5. Provide that in consideration of UWM Innovation Park, LLC's

payment of the initial $5 milfion at closing, Milwaukee County will
release from its first mortgage the amount of land necessary to
construct the “accelerator building” being funded by a U.S. Economic
Development Administration grant (not to exceed two acres).

6. Provide that the County will agree to release from its first mortgage

. those portions of the site that the City of Wauwatosa requests be
dedicated to the City or must be granted to a utility company to
accommodate the installation of public improvements and site
infrastructure, such as streets, sewer, water, gas and electric.

7. Provide that all philanthropic funds in excess of $1.8 million received

for the acquisition of the Innovation Park property be paid w
- Milwaukee County within thirty (30) days of receipt, and credited
against the next instaliment payment due the Milwaukee County.

8. Provide that the County Executive and County Clerk, or other

appropriate County official(s) are authorized to execute any and all
_ releases and/or tarminations to eliminate the appropriate exceptions
to-the title commitment for closing.

WHEREAS, at its mesting on January 24, 2011, the Committee on Economic and

Community Development recommended the following:

1. Extend the closing date to February 15, 2011, with the initial $5
million payment due at closing. '

2. Extend each of the purchase price installment payment dates after
closing by twenty-four months as follows:

" Second $5 milfion payable on February 15, 2014~
$887,500 payable on February 15, 2015
$887,500 payable on February 15, 2016
$887,500 payable on February 15, 2017
$887,500 payable on February 15, 2018

3. Provide that 75% of all gross sale proceeds from a sale of real
property in UWM Innovation Park shall be pald to Milwaukee County
in consideration of the County’s release of such property from the lien
of its first' mortgage.

4. Provide that gross sale proceeds paid to the County per par. 3, above,

shail be credited against the outstanding installment payments due the
County in the inverse order of the due dates for such instaliment
payments, thereby shortening the payment schedule.
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5. Provide that in consideration of UWM Innovation Park, LLC's
payment of the initial $5 million at closing, Milwaukee County will
release from its first mortgage the amount of land necessary to
construct the “accelerator building” being funded by a U.S. Economic
Development Administration grant (not to exceed two acres).

6. Provide that the County will agree to release from its first mortgage
those portions of the site that the City of Wauwatosa requests be
dedicated to the City or must be granted to a utility company to
accomrnodate the installation of public improvements and site
infrastructure, such as streets, sewer, water, gas and electric.

7. Provide that all philanthropic funds in excess of $1.8 million received
for the acquisition of the innovation Park property be paid to the
County within 30 days of receipt, and credited against the next
installment payment due Milwaukee County.

8. Provide that the County Executive and County Clerk, or other
appropriate County afficial(s} are authorized to execute any and al}
releases and/or terminations to eliminate the appropriate exceptions
to the title commitment for closing.

;and

WHEREAS, staff recognizes that the uncertain economic environment has had a
material adverse impact on UWM’s fundraising ability for the Innovation Park project and
the importance of the project to UWM, the County and the region again calls for a unified
partnership to accomplish this mutually beneficial objective; and

WHEREAS, each partner is contributing toward the project; the City of Wauwatosa
by creation of a $12 million Tax Incremental Financing District for the project
infrastructure, the U.S. Depantment of Commerce with a $5.4 million grant toward
construction of the first building and Milwaukee County by conveying the needed land for
the project at fair market value, while protecting environmental components of the land;
now, therefore,

BE IT RESOLVED, the Milwaukee County Board of Supervisors hereby approves the
following revisions to the Purchase Agreement and Development Agreement with UWM:

1. Extend the closing date to February 15, 2011, with the initial $5
million payment due at closing.

2. Extend each of the purchase price installment payment dates after -
closing by twenty-four months as follows:

» Second $5 million payable on February 15, 2014 -
= $887,500 payable on February 15, 2015
= $887,500 payable on Februaty 15, 2016
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» $887,500 payable on February 15, 2017
¢ $887,500 payable on February 15, 2018

. Provide that 75% of all gross sale proceeds from a sale of real

property in UWM Innovation Park shall be paid to Milwaukee County
in consideration of the County's release of such propesty from the lien
of its first mortgage.

. Provide that gross sale proceeds paid to the County per par. 3, above,

shall be credited against the outstanding instaliment payments due the
County in the inverse order of the due datas for such installment
payments, thereby shortening the payment schadule,

. Provide that in consideration of UWM Innovation Park, LLC's

payment of the initial $5 million at closing, Milwaukee County will
release from its first mortgage the amount of land necessary to
construct the “accelerator building” being funded by a U.S. Economic
Development Administration grant (not to exceed two acres),

. Provide that the County will agree to release from its first mortgage

those portions of the site that the City of Wauwatosa requests be
dedicated to the City or must be granted to a utility company to
accommodate the installation of public improvements and site
infrastructure, such as streets, sewer, water, gas and electic.

. Provide that all philanthropic funds in excess of $1.8 mitlion received

for the acquisition of the Innovation Park property be paid to the
County within 30 days of receipt, and credited against the next
instaliment payment due Milwaukee County.

. Provide that the County Executive and County Clerk, or other

appropriate County official(s) are authorized to execute any and all
releases and/or terminations to eliminate the appropriate exceptions
1o the title commitment for closing.

BE IT FURTHER RESOLVED, that no later than the date of the final approval of the

Eschweiler Building Plans by the city of Wauwatosa, UWM Innovation Park, LLC shall
develop a management plan and budget for the approximate 11.4-acre Habitat Protection
Area (Outlot 1) consistent with the Habitat Restoration Landscape Plan, dated December
11, 2009 and adopted by County Board Resclution File No. 09-14(a)(n) on December 17,
2009, UWM Innovation Park, LLC shall work with the Friends of the Monarch Trail to
develop the management plan and mutually agreed upon budget to implement the plan

within Outlot 1.

8E IT FURTHER RESOLVED, the County Executive and County Clerk, or other

appropriate County officials are authorized to execute an amendment or an amended
Purchase Agreement and Development Agreement, after Corporation Counsel approval,
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221 incorporating the aforementioned ravisions to the Purchase Agreement and Development
222  Agreement as well as the authority to execute any and all releases and/or terminations to
223  eliminate the appropriate exceptions in the title commitment for closing and the release of
224 aforementioned lands from its first mortgage.
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