ITS OUR PENSION
WE HAVE TO PROTECT IT

Erom; Alesha Monk

Sent: Wednesda ecember 05, 2018 3:04 PM
0: Tim Hosch <THosch@mcts or™; ATUG9R-EST <fst@atu998.org>; ATUS9S-Vice President
<vicepresident@atudS8.ore>; Dan Boehm <DBaehm@mcts.org>; Sandra Kellner <SKellner@mets.org>

Ce: mets@epaiulds.org; pres@opeiu3s.org
Subject: RE: Pension Contribution 2019

Tim,

As Chair ef the board and clting article 8.2(a) of the Pensicn Handbook, I Insist that the overall
contribution rate be unchanged until at such time alt members of the Pension Board can unanimously
agree to make changes to the overall contribution rate that is In the best interest of the Pensicn

Fund, This torrespondence serv s notice that the Union members Of the

DID'NOT, agree to the changes you have

he Pension Board have unlawfully enforced. sectionsza

states “The contribution required to mamtanT tREPIGH T sound jmgricial conditlon shafl be actuarialiy
determined by the Actuary on an annuai basls In gaccordance with the accepted dctuori

EEL

Thank VGH,\

Alesha

0. Tim Hosch, MTS CFO.

Tim is the Financial Secretary of the pension board.

1. Alesha Monk, MTS employee.

Alesha is the CHAIR of the pension board.

2. The "Pension Board” consisting of three company
and three union for a board of (6) six.

DID NOT agree to change the contribution amount.

3. The company is unlawfully implementing a reduction
to the contribution amount to the pension (our pension
is in debt). '

4. The motion to reduce the pension contribution ended with
a deadlock vote not unanimous agreement.

OPEIU 35 and ATU 998 pension board members/fiduciaries are
only interested in getting the pension out of debt.

D

Macon

The company will realize near $2.8 million budgetary gain while cutting

routes, union jobs, etc.

We as the employees and beneficiaries of the pension will
notice $13.20 per week as we watch our pension debt increase,




Milwaukee County Transit System
Inter-Office Communication

To: James Macon, President, ATU
Michael Bautch, Vice President, ATU
Mike Brown and Richard Olson {stewards}

From: Tom Winter, Director of Schedule and Planning
Jeff Sponcia, Manager of Planning

Subject: MCTS NEXT - Comments from ATU / Stewards
Date: March 7, 2019

ce: Nate Hoiton, Emmett Nash, Mick Jarvis
Attendees:

ATU - James Macon, Mike Bautch, Mike Brown, Richard Olson
MCTS ~ Tom Winter, Jeff Sponcia, Emmett Nash

James Macon:

¢ The first round of NEXT maps showed the East — West RRT and a shuttle from the Milwaukee
Regional Medica! Center to Brookfield Square. The second round of maps showed the GoldLine
. to Brookfield Square,

o The GoldLine will continye to operate until the East -~ West BRT is planned to begin

service (estimated to be late 2021). Milwaukee County and Waukesha County will be
‘ working togetheron a plan for service to Brookfield Square post GoldLine service.
&  Whatis happening to Routes 219, 223, and 2767
O Trip based routes are not a part of MCTS NEXT - only fixed routes. Shuttle routes will
continue to operate in 2019 as they were included in the Tra nsit Budget.
* Route 19 — Likes that its not laying over at 35th & Silver Spring
* Suggestion to talk to businesses in Mequon to see if they'll fund an extension of Route 12 to
Industrial Park

o This issue was addressed in the recently completed Ozaukee County Transit
Development Plan. While some businesses supported having transit, they would riot
commit to providing funding.

* Create more east - west high frequency routes (Burleigh or Silver Spring)

0 There were additional east - west high frequency routes in the 80/20 plan. The
comments from the public and riders, however, Supported the 60/40 plan along with
reinstating some local service that was originally considered for elimination,

* Inform County Board cost of making more high frequency service and making daytime routes ail

day routes
o Planning can identify options that would improve the system beyond the limits of the
budget,
* lwon't endorse plan untif you show me the $8 million that was given back to Milwaukee
County.

MCTS NEXT - Request Comments from ATU / Stewards




Mike Bautch:
e Using Route 11 as a name would be confusing as it was a route in the past.
o We agree that new route names should be easy to remember. Route 11 was eliminated
several years ago and would not be remembered by most riders.
e How were high frequency routes picked?
o The main reasons were as follows:
»  Focus on high ridership routes / corridors
«  Serve corridors with high population densities and high job densities (maximize
the number of people and jobs served by transit)
o Plans were intended to be alignment with Milwaukee County Transit Development Plan
and Southeastern Wisconsin Regional Planning Commission Vision 2050 Plan
s Send list of segments with new service. '
o A PowerPoint with this information will be sent.
* Provide a list of new routes by station,
o Planning needs to consult with the Schedule and Transportation Departments. Overall
plan needs to be approved by the County Board before station decisions can be made.

Mike Brown:
» The 60/40 Recommended Plan does not serve job centers.
o Planners used data from the US Census and the Southeastern Wisconsin Regional
Planning Commission to develop the increase in jobs on the high frequency network,
¢ Al you're doing is cutting stops and making people walk longer.
o 85% of riders can use the same bus stop in the 60/40 Recommended Plan. 15% of riders
will have to walk an additional block or two to get to a bus stop.
¢ Route 223 should be modified to serve Good Hope Road businesses.
o Planners will consider this suggestion.
¢ Make Route 12 serve Brown Deer industrial park and replace route 276,
o Planners will consider this suggestion.
e Supports Route 92, Suggests it serve Bradley Woods Business Park.
o Planners will consider this suggestion.
» Change the freeway flyer routes to bring people to more jobs
o Planners will consider this suggestion.

Rich Olson:
¢ Route 17 should serve Wisconsin Avenue / downtown

o Route 17 originally served downtown but was later changed to connect workers from
the south side to the Menomonee Valley.

MCTS NEXT — Request Comments from ATU / Stewards
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73% supporieg either
or both proposed plans

77% of respondents are
willing to walk farther

T more mwm@mﬁ
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wviore support
than 80/20 proposal

Support for retaining service in
some corridors proposed o oe

Suppeort for expanding Daytime
service in some corrigors

60/40

80/20
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— 15 HIGH FREQUENCY
— 16 LOCAL ROUTES

—— 4 DAYTIME SQOUTES
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~— 15 HIGH FREQUENCY
—— 16 LQCAL ROUTES
~— 4 DAYTIME ROUTES (SAM-7PM)



High Frequency
Network Comparison:

Existing System vs.
60/40 Recommended
Plan
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("Project'); and

AGREEMENT PURSUANT TO SECTION 13(c) OF THE URBAN
MASS TRANSPORTATION ACT OF 1964, AS AMENDED M(_Dﬂ

. WHEREAS, Milwaukee County, Wisconsin (‘Public Bedy''), has
filed an applfcation under the Urban Mass Transportation Act of 1964, as
amended ("Act'), for s capital grant to assist in financing the acquisition
of the Milwankes §Suburban ‘I'ransport Corp. "Company'), and the purchase
of 100 new buses, as more fully described in the project application

WHEREAS, upon acquisition of the Company by the Public Body,
the transit systerm will be managed and operated by a private management
company {("Management Company''); and

W]IEIEREAS, certain employees of the Company are I‘Epr-esen'ted
by Local Division 898 Amalgamated Transit Union, AFL-CIO ("'Tinion');
and

WHEREAS, it is the intention of the partles to this agreement
that the smployees represented by the Union will, upon public acquisition
of the Company, be transferred to employment by the Management Company
and ae such retain their status and rights as private employees covered
by the federal labor laws; and

WHERFEAS, secticne 3 (e) {(4) and 13 {e) of the Act require, as
a condition of assistance thereonder, that fair and equitzble arrangements
be made as determined by the Secretary of Labor "to protect the interests
of employess affected by such amsistance''; and

WHEREAS, the pariies have agreed upon the following srrangements
as fair and equitable: .

NOW, THEREFORRE, it is agreed that in the event this Project is
approved for assistance under the Ack, the following terms and corditions
shall zpply:

(1) The Project shall be carried out in such & manner and upon
such terms and conditions a8 will not in any way adversely affect employees |

covered by this agreement.

{2) ATl rights, privileges, and benefits (inciuding pension rights
and benefits) of employees covered by this agreement (including ewnployees
having already retired) under exipting collactive bargaining agreements
or otherwige, or under any revision or renewal thereof, =hall be preserved
and continued; provided, however, that such rights, privileges and benefits
nat previously vested may be modified by collective bargaining and agree-
ment of the operator of the transit system and the Union to substitute rights,
privileges and benefits of egqual or greater economic valie. .

{(3) The eollective bargaining rights of employees represented
by the Tnicn, including the right to arbitrate labor disputes
and to maintain union security and checkoff arrangements, as
provided by spplicable laws, policies and /ot existing collectlve
bargaining agreements shall be presgerved and conftinusd. The




.allowances, or give notice to the Union of its pasis for failing
£ honer such claim, giving reasons tharefor. In the event the
Management Company fails o honor such claim, the Union may invake
the following procedures far further jaint investigation af the
elaim by giving notice of itz desire to pursue such procedures.
Within tenm (10) days from th= receipt by the Management Company
of such nobtice, the parties shall exchange such factual informa-
tion as may be available to them relevant to thea disposition of
the claim and shall jointly take such steps as may be necesSsSary
or desirable te obhtain Erom any third parties such additional
factual information as may be relevant. AS SOOn AS practicable
thereaftar, the parties shall meset and attempt to agrees upon the
proper disposition of the claim. TF no skch agreement is reached,
and the Managsmsnt Comparny dercides to reject the claim, it shall
give written notice of its Lfinal rejection of the clmim, detall-
ing its reasons therefor. In the svent the claim is so rejacted
Ly the Management Company. the claim may be processed Lo arbitra-—
‘tion as provided by paragraph {1l) o=of this agreament. Throughout
the claims handling and arbitration procedures, the Managemani
company or other operator of the btransit system shall have the
tnrden of affirmatively establishing that any deprivation ©f em-—
ployment, or other worsening of employment position. has mot been
a result of the pProject, by proving that only factors other than
the Projsct affected. the employee.

(8) Any employees in the bargaining unit representad by
the Union who -has heen termipated or laid off for lack of work as
a result of the Project shall be granted priority of employment or’
reemployment to £ill any wvacant position on t+he trensit system for
which he is, or by training or re—training can become, qualified.
Th the event training ©oF re-training is reguired by such employ—
ment or reemployment, the Management company or other operator of
the transit system shall provide or provide for such training oX
re—training at no coskt to the employae, and such employvee shall be
paid, while fraining oxr re—training, the sgalary or hourly rate of
his former Jjob classification or the training rate of the classif—
siocation for which he is training, whichewver ‘is higher. '

(9) Employeaes coverad by this agreemsent will be given
the first opportunity for employment in any new jobs, ineluded in
the bargaining unit or comparable to those included in the bargain-
ing unit, created as a result of the project for which they are,
‘or by training or re-training can become, qualified. All such
jobs shall be filled in accordance with seniority and allocated
on a fair and equitable basis underxr arrangements to ba matually
determined by the Management CoOompany. or other operatar of the
transit asystem, and the Union pricr ta the £illing of such Jjobs,
or by arbitration at the reguest of either party. if such arrange-—
ments are not agreed upon prior to such date.- The Management
Company or other operator of the transit system will not tender
such jobs toe any othex individual or indiwviduals =so long as there
are members of the bargaining unit who are gqualified, or after a
reasenable training training period can becams gqualified, and are
willing to hid these jobs. .

The Management Company O other operator of the transit
system will give wrxitten notice to the Union pricr to commencing
any new operations which create additional jobs, and the parties
shall thereafter mest at mutuaily agreeable times To negotiate
concerning the details of a preferantial employmant opportunity
plan, and the wages, hours, and working conditions for employees

- 3 -
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assigned to such new operations. any agreement reached upon such
provisichs shall be executed by all parties and made a part ol
this agreement.. In the event the paxrlties are unable to agres
upon such provisionz, the dispute may be submitted to arbitration
as hereinafter provided.

{(10) In the event the Management Company contemplates
any change in its arganization or oparations which will result in
the dismissal or displacemeant of employees., OF rearrangement of
the working forces represented by the Union as a result of the
Project. the Management Company shall give reasonable written
notice of such intended change to the Union. Such notice shall
contain a Ffull and adeguate statement of the proposed changes to
be effected, inclunding an estimate of Tthe number of emplovyees of
each classification affected by rhe intended changas. Thereatter,
‘within-thirty (30) days from the date of said notice, the Manage-
ment Company and the finion shall meset for the purpose of reaching
agresment with raspect to the application of the terms and condi-
tions of this agreement Lo the intended changes. ARy such changss
involving a dismissal, displacement, ©or rearrangement of the work--
ing forces represented by the Union shall provide for the selaection
of forces from the employeas represented by tha Union on bhazas
accepted as appropriate for application in the particular case;
and any sssignment &F amployees made necessary by the intended
changes shall be made on the basis of an agreament batween the
Managemant Company and the TUnion. In the svent of & failure to
agree, the dispute may 1ye submitted to arbitration by either party
pursuant to paragraph (11) of this agreement. In any such arbitra-—
tion, the terms of this agreement are Lo be interpreted and applied
in favor of providing employeea protections and benefits no less
than those established pursuant to 55 (2} (£) of the Interstate Com-—
merce Acht. :

(11) any l=bor dispute ar coniroversy regarding the appli—
cation, interpretaiion, o©or enforcement of any of the provisions of
this agreement which cannot be settled by the perties hereto within
thirty (30) days after the dispute or controvarsy first arises,
mazy be submitted at the written request of either party to a board
of arbitration as hereinafter provided. Bach party shall, within
ten (1D} days, select one mexber of the arbitration board, and
the members thus chossn shall select a neutral membeX who shall
serve as chairman. Should the members smlecstad by the parties be
‘ unable to agree upon the appointment of the neutral menbar within
ten (10) days, either party may reguest the Amarican Arbitration
Association to furnish a 1ist of five (5) persons from which the
neutral member shall be selected. The parties shall, within five
day= after recaipt of such list, determine by lot the order oE
elimination, and thereafter the Union and the Management Company
shall, in that order, alternately eliminate one name until only .
one pame remains. The remaining person on the i1ist shall be the
neutral member. The decision by majority vote ofF the arbitration
board shzll be f£inal, binding and conclusive. Bach party fhall
pay the fees and expenses of the arbitrator it selects. The fees
and expenses of the third or impartial arbitrator, as wall as any
other joint expenses incidental to the armitration, shall be borne
equally by the parties. Nothing in this paragraph, or agreement,
shall be constrnaed to enlarge or 1imit the right of the employecs
coveraed by this agreement to utilize,upon expiration of any col-
lective bargaining agreement or otherwise.any economi& measures

fthat are not inconsistent or in conflict with the collective baxr—

- 4 —




gaining agreement oOx applicable lavw. The term "labor dispute"

shall be broadly construed and shall incliude, but not be limited

to, any countroversy concaerning wages, salarics, hours, working ocon—
ditions or benefits, inciuding healith and welfare, sick leave, fnsus—
ance, or pension and retirement provisions, the making or maintain-—
ing of collective bargaining agrzenents, any grievances that may
arise, and any controversy arising out of or bY virtue of any
provisions of this agresment.

{(12) Wothing in this agresment shzll be construsd as an
nndertaking by the Union or +he smployees covered by this agreea—
ment to forego any rights or Lenefits undex any other agreement
ar under mny provision of law.

(13) The term vproject”., as used in this agreement, shall
not be limited to the particular facility asgisted by federal funds,
put shall include any changess whether organizational. operational,
technological, or otherwise, sfhich are traceable to the assistance
provided, whether TtThay are +he subject of the grant cantract,
reasonably related thereto, ©OX facilitated thereby. The phrase
vse a result of the project” shall, when used in this agreement,
include events occurring in anticipation of, during. and subseguent
to the Project.

{14) This agresmani ghall be binding uponh the sucoess—
ors and assigns of the parties harebtao, and no provisions, terms,
or obligallons herein contain=d shall be affected, modified,
altered, or changsd in any respect whatsoevery by reaason of the
arrangements made by or I[or the public Body to manage and -operate
the system. ADY pPersSol, enterprise, body, oOr agelcys whether pub-
licly or privately cowned, which shall undertake the management oT
operation of the transit system, shall agree to be bound. by the
terms of this agresment and accept the responsibility for full per-—
formance ©I theae conditions.

{15) The employses in the bargaining unit represented
Ly the tnion shall continue To receive coverage under Social
Security, Workmen's Compansation, unemployment compensation, and
the like. In no event shall these benefits be worsened as a- result
of the Projech. ’

(16) In the event any provision of this agreement is
held to be invalid or otherwise unenforceable under the federal,
State, or local law. such provision shall be re—negotiated for
purpoase of adeguatea replacement under sSection 13 ()} of the &Act.
ITf much negotiation shall not result in motually satisfactory

agreement, either party may- invoke the jurisdiction of the Sec—-

ratary of Labor to determine substitute fair and eguitable eam-
plovee protective arrangehenits which shall be incorporated: in
this agreement and any other appropriate action, remedy, oOX
relief.

(17) any labor organization which is the collactive
bargaining representative of employees oL an existing mass tran-
sportation system in the Public Body's mass transportation- sexvice
area may become a party bto this agreement by serving written
notice of its desire to do 50 upon the Unions. the Public Body,
and the Deparidnent of Labor within sixty (60} days of the dats
hereof. It shall become a party as of the date of the service
of such notice upon all. interested parties.

- K -



~ (18) Unless otherwise expressly gtated hereln, nothing in this
agreement sball be deemed to restrict any meanagement Tights which the
Public Body, or other operator of the transit system, may have to direct
ihe working forces and manage its business =8 it deems best, in accordance

with the existing collective bargaining agreement between the Company and
the Union. -

{19) If this Project is approved for assistance under the Act,
the foregoing terms and conditiona shall be mads part of the conitract of
asgigtonce .between the Fedetal Govemment and the applicant for fedaral
funds, provided, howewerT, that this agreement shall not merge into the
contract of assistance, but ghall be independently hinding and enforcesble
by and upon the parties hereto, in accordance with its terms, nor ghall
the collective bargaining agreement between the t(Inion and the operator
of the transit system merge into this agreement, but each shall ke in-=

dependently binding and enforceable by and upon the parties fhereto, in
sccordance with its terms,

. IN WITNESS WHEREQY, the pariies hereto have executed this
sgreement by thelr J/’Z;‘:a(sﬂ:i‘.j'zj»uly auvthorized representatives this

day of . 1875, . ’ i,
=y fon

%b i_‘g.g
) ct.:;::\?‘ J'q

MTLWA COUNTY, WISQONSIN Ry

By ol i-o

Wm. . Meaux, Firgt Viee C Trnan
Milwaukee County Board of Supervisars

MANAGEMENT COMPANY

.

By,

1.OCAL DIVISION 288
ANMALGAMATED T RANSTT UNION




z
B ’ EXHIBIT A" \

The employee protective arrangemants for th= Praject to
which this Exhibit "A" applies shall include the following rights,
privileges, and henefits to the extent applicable to any covered
employvee:

{1) (a) Whenevar an employee retaiped in service isg
placed in a worse position with respect to compensation as a result
of the Project, he shall be considered a vdisplaced employee” and
shall be paid a mohthly “displacement allowance", to he determined
in accordance with this paragraph. 5Said displacemsnt allowapnce
shall be paid durinyg the protective period following the date on
which the employee is first displaced, so long as the employee is
unable, in the normall exercise of his geniority rights, to cbtain
a position producing compensation egqual to or excoeding the com-
pensation of the position from which hco was dizplaced.

. {(b) The displacement allowance shall be a monthly allow-
ance determined by computing the total compensation received by
the employvee and his total time paid for during the last twelve
(12) month= in which he performed service immediately preceseding
the date of his displacement as a result of the project, and by
dividing separately the total compensation and the total time paid
for by 12, thereby producing the average monthly compensation and
the averqﬁqﬁmonthly time paid for. "such allowance shall be faxr-
ther adjusted to reflect any subseguent wage adjustments increasing
employee compensation. If the displaced employee's compensation
in his current position is less in any month in which he performs
work than the aforesaid average compensation (adjusted to refleact
subseguent wage adjusiments), he shall be paid the dilference.
less compensation for any time jost on socount of veluniary absen-—
ces to the extent that he is not available for service scmiivalent
to his average monthly time, but he shall be compenssted in add-
ition therete at the rate of the current position fox any tima
worked in excoss of the average menthly time paid for. It i=s not
intended that the provisions of this paragraph shall affsclt in
any way the retirement on pension or apnuity rights and privileges
of any employee., If a displaced employee fails to exercise his
seniority rights to secure another position available to him,
which does not reguire a change in his place of residsnce as here-—
inafter defined, to which he iz entitled under the working agree—
ment and which carries a wage rate and compensation exceeding
those of the position which he elects to rekain, he shall there-
after be treated, for the purposes of this paragraph, as ocoupy-
ing the position he elects to decline.

(2} (a) Whenever any employee is laid off or otherwise
deprived of employment as a result of the rroject, he shall he
conzidered a "dismissed employee", and shall be paid a monthly
dicmiszal allowance to bs detéermined in accordance with this para-
graph. This dismissal allowance shall be first paid each dis—
missed employee on the 30th day following the day on which h= is
vdigmissed”, and continue payable monthly for the following par—
idds ofF time:z B

Emplayee’'s lefgth of service

prior to _adverse effect Period of pavment
1 day to 6 years egquivalent period
6 years or more . 6 yezrs
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puring the &-ysar period fallowing the dats on witich the
employes ia deprived of employmant, the monthly dismissal_allow—
ance shall be equivalent to 1/12 of the comprngalicn receivad by
him in the last twelve (12) . months of his employmant in whigh he
carned compensation {adijusted to raeftlect subseguaent wage adjust—
ments inéreasing,compensation) prior to the date on which he was

first deprived of employment a8 a result of the Project.

(k) An emplayee shall be regarded as deprived of employ—
maent and entitled to a dismizsal allowance when the position he _
holds is abolished as & result of the proiject and he is ungh%e to
obtain by the exercise of his senieovity rights another positiong
or, when the position he holds is not abolished but ha loseas that
position as 2 result of the exarcise of seniority rights by =n
employes whose position iz mbolished as 2 result of the rroject;
ar,. as a result of the exercise of seniority rights by other emr‘
ployees brbught about asg a result of the Pproject. Any such depra—
vation of employment which oocours as o result of am agreemant
reached or arbitrzation award rendered in accordance with ?hese
employees protective arrangements which reguire 2 selection from,
or reassignment of, the working forces. shall not be deemed to b=
any less @ result of the Project by reason of such asgreement or
award. In the absence of proper notice of an intended change, and
an agresment or arbltration award specifying arrangements  for e
selection from, oOT reassignment of, the working forces, as re-
guired b the protective =onditions spplicsble to the rroject, no

employae”ﬁﬁﬁ hazs been deprived of employment =5 2 resylt of the
Project shall be required to exercise his seniority rights to
secure another position in ordsr to gualify Ffor a dismissal allowf

apcse hersunder.

{c) Each esmployese receiving a dismissal alliowance shall
keep the PFublic Body informed as to his current address and the
current name and address of any other person by whom he may be
regularly employed.

{(d) The dismissal allowance shall be paid to the regu-
larly assigned incumbent of the position abolished. 1If the posi-
tion of an employee is abolished when he iz absent from service,.
he will be entitled Lo the dismissal allowance when he is avail-—
able for service. The smployeé temporarily £illing said position
at the time it was abolished will be given a dismissal allowance )
on the bazis of that position until the regular employee is avall—
able for service, and thereafter shall revert to his previous
status and will be given the protections of this agresment in

_said position, if any are due him. '

{e) An employee receiving a dismissal allowance shall
be subject to call to return to service by his former esmployern
after being notified in accordance with the terms of the working
agreement, and such employes may be required ta return to service
of his Former cmployer for other reascnably comparable employmanti
for which he is physically =and mentally gqualified and which does
not reguire a changs in his place of residence, as hersinafter
defined, if his return does not infringe upon the employment
rights of other employees under the working mgreement.

(f) When an employee who is receiving a dismissal
allowance returns to service, said allowance shall ceaseo while he
is Bo reemployed and the pexiod cf time during which he is so
recmployed shall be deducted from the total period for which he
.is entitled to receive & dizmmissal allowance. puring thke time of
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such reempldymant. fie shall be entitled to 211 cther applicthle

provisions of this agreement.

{g) The dAlsmissal aillowancae of any amployee who is othern—

wise employed shall be reduced to the extent that his combined
monthly earnings from such other employment, any benefits received
ander any unemployment insurance law. and his dismissal allowance
exceed the amount upon which his dismissal allowance is based-

Such employee, or his Union representatives, and his former em—
ployer, shall agree upon a procedare by which the Public Rody

shall be currently informed of the wages sarned by such =mployee

in employment other than with his. former employer, and the henefits

received.

) {h) The dismissal allowance shall cease prior to its
normal expiration date, as descoribed in paragraph (2) (a) above,
in the event of the failure of the employees without gqood cause 1o

return to service in accordance with the working agreement by the

exercise of his seniority rights to secure an available position
in his former classification, or for other reasonably conparable
employment for which he is physically and mentally qualified and
which does not raguire & change in hi=s place of rasidsnce, as
hureinafter defined, or in the svent of his resignation, death,
retirement, or dismissal for cause in necordance with the working

ag reemeni}_ e

. {3} In Qetermining length of servica of a displaced or
dismissed employee for purposes of this agreement, such employee
phall be given full service credits in accordance with the records
and labeor agreaments applicable To him and he ghall be given addi-~
tional service credits for each month in which he receives a dis-—
missal or displacement nllowance as if he were continuing to pesr-
form services in his former position. '

{4) No employee receiving a dismissal oI displacsment
a%luwance shall he deprived, during his protectad period, of any
rlQh?s. privileges, or benefils attaching to his emplovinent. in-
cluding without limitation group life insurance. hospitaliz=zation,
a?d medical! care, free transportation for himself and his Family, '
?mck leave, continued status and participation under any disabil-
1ty.or retirement program, and such other employee benefits as=
social Security, Workmen's Compensation and unemployment compen-
sation, as well as any other benefits to which he may be entitled
under. the same conditionse and so long as such benefits continue
to ?e accorded to other employess of the bargaining unit, in
active service or furloughed as the case may be.

{5) No employe¢ rhall be entitled to an allowance under
p%f&graphs (1) or (2) herecf bescause of the abolishment of a posi~
tion to which, at =some future time, he could have kid, been trans-
ferred, oxr promoted.

) (6) {a) any dismissed or displaced employees, who is
reFalned in service or who-is later restored to zervice after
being entitled to receive a dismigsal or displacement allowance,
?nd who im reguired to change the point of hi= employment as here-
1?after defined, in order to retain or secure active émployment
with his employer and is thereby required to move his place of
residence,. shall be reimbursed for all expenses of moving his
house@old and other personal effects, for the travelling expense
for himself and his immediate family, and for his own actual wage
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joss during the time necessalry for such transfer, and for a reason-—
able time thereafter (not to exceed five (5) working days) usad

in securing & place of residence in his new jocation. The exact
extent of the responsibility of the pPublic Bedy under this para-—
graph, and the ways and means of trangportation cshall be agre=d
upon in advance batween the Public pody and the employees affected,
or their Union representatives. claims undex this paragrach mest
be submitted to the public Body within ninety (90) Jdays after they
are incurred.

{(by If any such employee is furloughed within three (3)
yoars after changing his point of employment in mccordance with
paragraph (2) Lereof, and elects to move his place of residance
back to his original point of employment, the public Body shall
assumea the expensa of moving his household and other personal
cffecta under the provisions of paragragh (2) heracf.

(c¢) Except as otherwise provided in this paragraph,
changes in place of residence, subseguent to the initial changes

caused by, the zmction taken pursuvant to the project; which do not

result from said action but grow cut of the normal exercise of
seniority, shall not be considered within the purview of the pro-—
visions of this paragraph.

’ 470 (=) The following conditions chall apply ¥o the
extent they.are applicable in each instance to any employes who
is retained in the service of the public Body (or who is later
restored to service after beind entitled to receive a dismissal
allewance) and who i= reguired to change the point of his amploy-

ment, by a distance of twenty (20) straight 1ine miles in orxder Lo

retain or secure active employment with his employer, within hkis
protective period as a resualt of the project, =and is, thereby, ra—
gquired to move his place of residence; provided, however, that
these gonditions shall not apply where the change of the point

at which the employee is employed results in bringing that point
nearer his place of residence.

If the employce owns his own home in the locality f£from
which he iz reguired to mave, he shall, at his cption, be reim-
bursed by the Public Body for any 1egs suffersed in the sale of
this home for less than its faly market value, such loss to be
paid within thirty t20) day=s of the sale of the home. In each
case. the fair market value of the home in guestion shall be deter-
mined, ag of B date sufficiently prior teo +he date of the transac—
tion of sale, =0 as to be una ffected thereby. The public Body
shall, in each instance, be afforded an opportunity to purchasa
the home at such fair markeht value before it is sold by the em-
plovea to any cother person. It is the intent of this paragraph
+that the fair market wvalue SO determined and to be receivad hy tha
employee, is not to be reduced by any eXpenses incident to the
closing of the transaction of sale of home, such as loan discount,
loan clasing coskts, preparation of abstract, or deed of sale. and
the employee will be mode vhols for any =such eXpense involved.

Tf the employee is under 2 contract to- purchase his
home. the Public Body shall protecht him against loss nnder such
contract and, in addition. shall relieve him from any furthex
ockligation thereunder.

¥f the employee holds an unexpired lease of a dwelling
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the Public Body shall protect him

oodupied by him as his home,
g the cancellation of said lease.

from all loss and cost in securin

. () ¢changes in plage of residence which are made subse—
gquent to the initial changes caused by the Project, and which
grow out of the normal exercisze of seniority rights, shall not be

considered within the purview of this paragraph -

(c) No claim for loss shall be paid under the provisions
of this paragraph unless such claim is presented to the Public
gody within one (1) year after rhe date rthe employes 1is regquired

to move.

(d) should a controversy arise in respect to the wvalue
of the home, the loss sustained in its sale. the loss under =
contract for purchase, loss and cost in securing termination of
a leage, or any other guestion in connection with these matters,
it shall be decided throngh Jjeint confer=nce between the emplovee.,
or his Union representative, and the public Body. In the event
they are unable to agree, the disputse or controversy mmay be ’
referred by the public Body or the Union to a board of compectent
real estate appraisers, selected in the following manner: one to
he selected by the representatives of the employee, and one by
the public Body., and these two, if umable to zgree within thirty
(30} daysxppdn a valuation, shall endeavar by agreement within
tan (10)1ﬂé§é thereafter to select a third appraiser, or ko :grse
to 2 method by which a third appraiser sh=zll be selected, and
failing such agreement, either party may reguest the State orx
local real estate board or commission, or comparable body, to
designate within ten (10) days =2 third appraiser whose designation
will be binding upon the parties. A decision of a majority of the
appraisers shall be reguired and said decision shall be T£inal and
binding. The salary and expenses of the neutral appraiser, includ-
ing expunses of the appraisal board, shall be borne eguaily by ths
parties to the proceedings. All other exXpenses shall be paid by
the party incurring them. including the compensation of the apprai-

ser sclectad by such party.

{2) A dismissed employee entitlad to protection under
thiz Exhibit "aA" may, at his option within twenty-onz (21) days
of his dismissal, resign and (in lisu of all other benefits and
protections prowided in this agreement) accept a lump sum payment
computed in accordance with gection (¥9) of the Wwashington Jobk Pro-—
tection Agrecment of May 1936.

{92) whenever used herein, unless the context reguires
otherwige, the term "protective period” means that period of time
during which a displaced or dismissed cmployae iz to be prowided
protection hereunder and extends from the date on which an employ-
ee is displaced or dismissed to the expiration of six (6} years
therefrom, provided, however, that the . protective pesriod for any
particnlar employes during which he is entitled to receiva the
benefits of these provisicons, shalil not cantinue for a longex per—
iod following the date he was displaced or dismisszed than the
employee's length of service as shown by the records aznd labor
agreements applicable to his employment prior te the date of his
displacement or his dismissal.

(10) If any employer of the employees covered by this

- 5 -

3 T T S T - W E
e . FRScI C PP ] e gt e Sea sl L L R



mxhibit *A" shall) have rearranged or adjustad it forcas il anitici-
pation of thd rroject. with the offgect of depmiving an omplayes
of benefits to which he chould be entitled under this Exhibit as
an cmployee aflected Ty the project, the provisicns of thisc ngraes-—
ment shall apply to such enploycee =4 of the date when he was so
affected. - ' .
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Office of Labor-Management Standards (OLMS)
Question and Answers
WHAT IS SECTION 13{r)?

Section 13(c) Is included In the Federal Transit Law, and 15 Yocated at Section 5333(0) of Title 49 of the U.S. Code (49 U.S.C. § 5333(1)), This Federal
statute requires that employee pratections, commonly teferred to ag “arotective arrangercenis” of "Saction 13(C) arrangemerds” must be certified by the
Depatment of Lakar and in place, before Federal transit funds can be released to a mass transik provider.

WHAT EMPLOYEE PROTECTIONS DOES SECTION 13(c) REQUIRE?

As a general rule, Section L35} protects transit employees who may be affected by Federal transtt funding. Section 13(c) requires the condnuation of
collective bargaining rights, 2ad protection of transtt employees' wages, working conditlons, penston benefits, seniority, vacation, sidk and personal leave,
trave! passes, and other conditions of employment. Section 13(c) alse requires pald training or retraining for employees affected by Federal assistance, If @
wransit employee Ioses his or her job or is placed In & lower paying job due to Federal funding, Section 13(¢) requires that the grant reciplent pay a
displacement er dismissal allowance to the employee for a period equal to the employee's length of service, not to exceed six years. A displacement
altowance pays the difference between the currentt pusition and the one from which the employee was removed. A dismissal allowance pays an emplayee
the full waqe For the position the employee lost. Secton 13(c} does not profect emplovees from adverse effects that are not caused, directly or Indirectly, -
by Federal funding, such as changes In the volume and character of emplayment resulting from causes othier than the project. The protections appiicable to
a spediflc grant are contained In the Section 13(c) arrangemnents. Coples of these arrangements can be obtained from the brangit grant recipient or the
employeas' unlon.

POES SECTION 13(c) GUARANTEE CONTINUED EMPLOYMENT WITH A TRANSIT PROVIDER?

If Federat funds are used by a transit provider to acquire another transit entity, the employees of the acquired entity must be assured of continued
empioyment with the new provider, Along with previous righis, privileges, and benefits, the new pravider must continue to honor existing collective
bargaining rights.

However, the situation Is different For an empicyee of a traasit provider that was not acquired with Federal funds whe loses his or her Job as 3 result of
Federal funding. In this non-acquisition situation, an emplayee must ba given priority of reemployment for any vacant poslon with any employer under the
control of the grant recipient, but is not entitled o an assurance of employment. Siich an employee must be paid a displacement allowance, if appropriate.
¥ there are 1o vacant positions avallable, the employee Is entitled to a dismissal allowance.

DOES SECTION 13(c} CONFER COLLECTIVE BARGAINING RIGHTS UPON TRANSIT EMPLOYEES?

Section 13{c) requires the contlnuation of any coliective bargalning tights that were in place when the emplover started recelving Federal funds, However, if
transit emplovees did not have the right to bargain collectively at the time their etployer began recelving Federal funds, Section 13{c) dees not grant that
right. Where transit employses do net have the right to bargain collectively, but have the right to meet and confer or present grievances under state Jaw or
as an ongoing practice, Section 13{c) mandates that these practices must continue. The Section 13{c} arrangement is not a collective bargalning agreement
and does nat create a collective bargaining relationship where one does not already exist.

HOW ARE THESE EMPLOYEE PROTECTIONS DEVELOPED?

These prabections are typically develaped and agreed to by the transit emplayees' representative, unfon, and the grant applicant. If this agreament meets
the requirements of Section 13{c), the Department will certify the pretections. The Department only mandates specific protections when the parties are
unable Yo agree, ot the neqotisted provisions do not satisfy the raquirements of Section 13(c). If the transit employees are not represented by a urion, the
Department, certifies a standard "non-union” protective amangement which can be viawed at the following website: Nen-Unlon Certification Terns, The
Department's guldelines describing how the proteckive arrangements are developed are contained at Part 245 of Title 29 of the Code of Federal
Reguiztions, 29 C.F.R, Part 215, which can be viewed at Transit Employee Protection Guidefines,

CAN THE PROTECTIVE ARRANGEMENTS BE CHANGED?

The Department usually certifles subsequent grants to the same transit provider based on protective arrangemants that are already In place. However, the
(epartrient's guldelines altovs the parties to change the existing protective arrangements i a party submits an objection khat ®ralsas materlal issues that
may require altemative employee protections,” ar "concerns changes in lagat or factual clrcumstances that may matesially affect the rights or interests of
employees.” 28 CF.R, § 215.3(d)(3). If the Department finds that an objectlen is sufficlent, it directs tha parties ka renegotiate the provisions of the
protective arrangements that are at issue, The Department will certify the newly negotiated protective arrangements provided they meet the requirements
of Section 13{c). If the parties are unable to reach agreement, the Department will determineg the appropriate amangements, afer all sides have had the
opportunity to submit written views and arguments, See 29 CF.R, § 215.3{e}. {Section 215.3 can be viewad at Transit Employee Probzction Guidelines.]

1F OBIECTIONS ARE FILED TO THE TERMS FOR CERTIFICATION BY A UNION OR A TRANSIT AUTHORITY, IS THE OTHER PARTY
REQUIRED TO RESPOND TO THE OBIECTIONS?

No. However, the parties are encouraged to discuss any issues ralsed In an chjectlon as saop possible. At the end of the 15-day review period provided for
the parties, the Departrment has up fo ten days to consider any objeciions filed by either party. Although not required by the Depattreent’s guidelines, if

comments on objections are received by the Department before a response hes been Issued, the Bepartment may consider those cormmvents in reaching lts
determination of the sufficiency of the objections.

- WHAT TRANSIT EMPLOYEES ARE COVERED BY SECTION 13{c)?
Section 13(c} requires that the protections apply to all transit employees In the service area of the Faderally funded project. Consequently, protective
arrangements must be Is place for the grantee's employees, these of any contractors of the grantee providing transit services, and those of other mass
trarslt providers I the service area.
DO SECTION X3(C) PROTECTIONS APPLY TO NON-UNIDN EMPLOYEES?

Yes. For grantees where nelther their employees, nor those of any other transit pravider in the service area ara represented by 3 union, Section 13(c}

protections are contalned in 3 "non-union” certification developed by the Department of Labor, The "non-union" certification can be viewed at the following
wiehsite: Mon-Union Cedification Terms, :

For grantees whose employees are reprasented by a union, substantialty equivalent protections must ke provided to all non-unlon employees In the service
area,

WHAT IS THE "SERVICE AREA" OF A PROJECT?

The seevice area includes the gecgraphic area over which the praject Is operated, adjacent areas, and W area whose population is served by the transit
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profect receiving Federat funds. For Instance, ¥ & transit system connects o competes with a sacond transit system, employees of that second system are
corsidered to be in the sarvica area of the project, TF a transit system feeds Into a facility that serves rail and qus, then the rall and bus employees wauld
he antitled to protections as service area amployees, This @n result in a bransit campany or authority providing protective amangaments fur employees
ather than its own, and negotiating such arrangements with unlon regresentatives even though it may not bargelin celiectlvely with its own employees.

HOW DOES A TRANSIT EMPLOYEE FILE A CLAIM UNDER SECTION 13({c)?

A transit employee wha Is representad by a union should rontact s unfon representative for a copy of the Section 13(c) arrangements and for guidance as
1o how to fle a daim. JF not represented by @ union, the employea should bae able to obtain 3 copy of the protective arrangements, as well as a copy of any
separte procedures for filing a claim, from the grant reciplent. Tf an empioyee Is unable to obtain & copy of the protective arrangaments or other
information necessary for filing and procassing a claim, the employee should contact the Division of Stattary Programs (ESA/OLMS) of the LS.
Depariment; of Labor, 200 Constitution Avenue, N.W., Washington, D.C. 20210 by phone (202} 693-0126 or by fax at {202)693-1342.

WHAT IF THE TRANSLT PROVIDER DISPUTES THE VALIDITY OF A SECTION 13(c) CLATM?

All Section 13(c} arrangements contain provisions o resolve disputes regarding the interpretation, application, and enforcement of the pretective
arrangements, including disputes regarding the validity of a calm.

ARE SECTION £3(c) PROTECTIONS REQUIRED EVEN IF THE FEDERALLY FUNDED PROJECT WILE NOT HARM TRANSIT EMPLOYEES?

Yes. The law requires that Section 13(c) arrangements must be In place and certified by the Department of Labor before Federal transit funds can be
released, regardless of the funding's potential Impact on transit employees.

WHAT CAN A TRANSIT PROVIDER 00 TO REDUCE THE LIKELIHOOD IT WILL HAYE TO PAY SECTXON 13(c) CLAIMS?

"The transit autharity is liable for dlaims successfully brought by employees whose rights have been affected by the project supported by Federal transit
assistance. The transit provider can lessen the likelihood it will have to pay Section 13(c} claims by reducing personnel through attrition, or by offering
smployees wark In other johs with equal or better pay and working conditions, retraining them for these jobs if necessary, By planning and implementing
changes In ways that minimize khe adverse effects on employees, the transit provider can minimilze the likelihcod of claims.

CAN A UNION OBIECT TO CERTIFICATION OF A PENDING GRANT BECAUSE OF AN IMPASSE (N COLEECTIVE BARGAINING
NEGOTIATIONS OR A BACKLOG OF QUTSTANDING GRIEVANCES?

The Department does not view an impasse over negotlations of a collective bargaining agreement or a hacklog of grievances as grounds to deny
certification ar as a valld ebjection justifying reneqotiation of Section 13(c) armangerments under fts processing guidelines. While Section 13(c) requires that
a reciplent of Federal assistance continue collective bargalning rights of employees, &t does naot require that the parties reach agreement in their
niegotiations or grievance processing, Gererally, there are ¢xisting procedures such as factfinding, arbitration, or the right to strike or lockout, which can be
used to resolve such disagreements,

1F A TRANSIT AUTHORITY DDES NOT EMPLOY ANY UNION WORKERS, WHY ISNT A NOR-UNION CERTIFLCATION ALWAYS USED?

Sechion 13(5) requiras that the grant recipient protect the interests of all mass transit employees in the service area of the Federaily funded project,
including thosa of its contractars as well as employees of other transit providers in the service area. If none of these employees ara rapreseated by a unlon,
the Department wifl certify the grant on terms and conditions of the "non-union” certification. ¥f any of those employees are represented by @ union, the

non-ustlon cettification caanat be used, and the union must be given the oppartunity to take patt in developing the Section 13{(C} amangements with the
grant recipient.

WHY DOES A TRANSIT AUTHORLIY HAVE TO DEAL WITH THE UNION REPRESENTING SOMEONE ELSE'S TﬁAHSIT WORKERS?

Section 13(c) pratections are required for all transit employees in the service area of a Federally funded transtt project, regardiess of whather they work for
the grant reciplent. If any of these employees are represenied by a union, it must be given an cpportunity to develop, with the grant reciplent, protective

termis for the employees & represents, This process does not create 2 caliective bargalning refationship between that union and the grant redptent if one
does not already exist,
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