
A Fresh Start :  
Wisconsin’s Atypical Expungement 

Law and Options for Reform
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Expungement

Seals a criminal case record from 
public access.

Roughly 2,000 cases are expunged 
in Wisconsin each year.





Expungement

Laws in Wisconsin vs. other states

Possible changes that could expand 
expungement opportunities

Analysis of Milwaukee County court 
records from 2006-2017



Wisconsin’s expungement Law

Individuals under age 25 are eligible

Most misdemeanors and non-violent, 
Class H and Class I felonies are eligible



Uncommon features

Only state where approval must be 
made at sentencing

One of only a few states where 
eligibility is restricted to young adults

One of a few states with no provision 
for non-convictions



Expungement & Record Sealing



Adult Cases
More or Less 

Restrictive than WI?

Iowa Expungement only allowed for non-convictions. More

Illinois All misdemeanors, most felonies, and all non-convictions are 
eligible for expungement regardless of offender age.

Less

Indiana All misdemeanors, most felonies, and all non-convictions are 
eligible for expungement regardless of offender age.

Less

Michigan Most felony convictions are eligible. Non-convictions for first 
offenses also eligible. No age restriction.

Less

Minnesota All misdemeanors, many non-violent felonies, and all non-
convictions are eligible regardless of offender age.

Less

surrounding states



allow decision-making
after sentence completion

Option 1



Option 2:
permit expungement for closed cases
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Option 2



allow non-convictions to be expunged
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remove age requirement
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permit expungement of more felonies

0

1,000

2,000

3,000

4,000

5,000

2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016
Felony H or lower Felony G added Felony G, F, & E added

Option 5



30,638 30,638 30,638 30,638 30,638

51,425
3,004 5,837 7,117 3,180

Age
requirement
eliminated

Felony G
allowed

Felony G & F
allowed

Felony G, F & E
allowed

Non-convictions
allowed

Closed cases allowed Additional cases

Relative impact of changes on cases



1,139 1,139 1,139
390

1,560

3,973

Felonies G, F, & E
allowed

Non-convictions
allowed

Age requirement
eliminated

Projected additional mke county cases 
that could become eligible in 2019
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Individuals by number of cases



21.8%

78.2%

Offense > Felony H
No offense > Felony H

Individuals by severity of convictions



Clerks of courts offices

Court system

D.A. offices

Public defender’s offices

Potential impacts
on criminal justice system



• As of April 1, 2018, the State Courts limit the amount of 
time records for dismissed cases and acquittals are 
displayed on the WCCA website to two years. 

• This is not addressed in the statute and does not 
necessarily represent a permanent policy change.

Recent action at the state capitol



WI Senate – approved 2017 Senate Bill 53 by a 30-2 margin.

WI Assembly – committee approved 2017 Assembly Bill 331;
full Assembly approved Senate Bill 53 by a 95-0 margin and 
sent it back to Senate with Assembly Bill 331 attached.

WI Senate took no further action so neither bill advanced.

Recent action at the state capitol
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