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OPTION TO PURCHASE AGREEMENT
Vacant Land
Tax Key# 3819999022
City of Wauwatosa, Wisconsin
County of Milwaukee, Wisconsin

For and in consideration of the sum of Five Thousand Dollars ($5,000.00) {(“Option Fee™)

tendered herewith, Milwaukee County (“County”) does hereby grant unto Froedtert Memorial
Lutheran Hospital, Inc. (“FMLH”) an exclusive Option to Purchase (“Option™) for that vacant
3.8 acre parcel of land located at Tax Key #3819999022 in the City of Wauwatosa, Wisconsin
(“Property”) and more pariicularly described in Exhibit A attached hereto, on the following
terms and conditions:

1,

Purpose. This Option is granted for the purpose of FMLH constructing a multi-unit
supportive hospital guest house facility including all relevant related operational space,
operated by Kathy’s House, serving patients and their family members (the “Project™).

Acceptance Date. The “Acceptance Date” shall be the date-on which both County and
FMLH execute and deliver this Option,

Asreement to Sell and Purchase. If FMLH exercises this Option, County shall sell to
FMLH and FMLH shall buy from County, the Property along with all of the following
(collectively, the “Property”).

a. All rights and appurtenances pertaining to the Property, including, without
limitation, any and all right, title, and interest of County in and to adjacent roads,
alleys, streets and ways, and any easements or other rights appurtenant to the
Property,

b. Any governmental permits, approvals and licenses owned or held by County in
connection with the Property, and the right to the use thereof, all to the extent the
same ar¢ assignable; and

c. During the Option Period, the Property may be modified, by mutual agreement of
the parties, to accommodate public access such as the widening of Doyne Avenue
or 92" Street or the installation of a bus stop, in which event the parties shall
provide a substitute Exhibit A to teplace the initial Exhibit 4, provided that such
modification shall not in any way impact development of the Project.

Purchase Price. If the Option is exercised, the puichase price shall be Five Hundred and
Fifty-One Thousand Dollars and No Cents ($551,000.00) payable by certified check or
wire transfer (“Purchase Price”™) at time of closing, subject to customary deductions and
pro-rations in a commercial real estate transaction in Wauwatosa, Wisconsin.

County’s Deliveries,




a. Due Diligence Materials. Within thirty (30) days from the Acceptance Date, the
County shall (at County’s sole cost) make available to FMLEH, upon FMLIH’s
request, copies of the following documents to the extent they are in the County’s
possession and control (all such documents being referred to as the “Due
Diligence Materials™):

(i) All surveys, site plans, or other drawings of the Property and tests,
inspections, evaluations and/or reports relating to the Property, including
but not limited to, environmental, topographical and geological studies
and reports.

(i)  All notices, orders or other communications by or between County and
any federal, state, municipal, local, or governmental agency regarding the
Property.

(ii))  Any appraisal of the Property from 2014 {o present.

If at any time ptior to Closing any additional Due Diligence Materials come into
County’s possession or control, or otherwise become reasonably obtainable by
County or its agents, County shall deliver same to FMLH. All documents required
to be provided under the foregoing provisions shall heteinafter be referred to as
the “Additional Due Diligence Mateiials,” If County delivers any Additional Due
Diligence Materials after FMLH has exercised its Option hereunder, FMLH may,
in its discretion, cancel the transaction prior to Closing and the Option Fee shall
be returned to FMLLH.

b. Title Commitment. After the Acceptance Date, County shall diligently seek to
obtain a title insurance commitment showing title to the Property as of a date that
is no more than fifieen (15) days before the delivery of such title commitment (the
“Title Commitment™). The Title Commitment shall be subject only to those liens
which will be paid out of the proceeds of Closing (as defined herein). The Title
Commitment shall be issued by an insurer licensed to write title insurance in
Wisconsin that has been approved by FMLH. County shall pay all costs
associated with the Title Comitment.

Term. This Option shall commence immediately upon the Acceptance Date and, unless
terminated earlier pursuant to terms elsewhere in the Option, shall continue in effect for
twelve (12) months (the “Initial Option Period”), Unless otherwise specified in this
Optlon the Option Fee is nonrefundable, unless written notice of FMLH’s intent not to
exercise is received by County during the first six (6) months of the Initial Option Period.
The Purchaser ay extend the Initial Option Period for up to two (2) additional six (6)
month periods (each an “Extension Option Period;” the Initial Option Petiod together
with any Extension Option Period exercised by Purchaser referred to collectively as the
“QOption Period”) by delivering written notice of such extension fo the County before the
end of the applicable Option Period, together with a fee of $5,000 for the first extension
and $5,000 for the second extension (each a “Renewal Fee” and collectively, “Renewal




Fees”) and a progress report on the Project, Unless otherwise provided herein, any
Renewal Fees paid by FMLH for an Extension Option Period are nonrefundable. The
Option and Renewal Fees shall be credited toward the Purchase Price only if FMLH
closes on the Property.

Manner of Exercise.

a. FMLIH shall exercise this Option by delivering a written statement to the
Economic Development Director on or before the end of the Option Period.
Throughout this Option, the term “Economic Development Director” means the
Milwaukee County Economic Development Director or, if that position is vacant,
means the Director of the Milwaukee County Department of Administrative
Services.

b. FMLH may only exercise this Option if FMLH exercises a separate Option to
Purchase Agreement for all land currently leased from Milwaukee County on the
Milwaukee Regional Medical Center campus, as depicted on Exhibit B.

Closing. Provided that all of the conditions for closing hereunder have been satisfied, the
closing (“Closing™) shall occur within thirty (30) days from the date of the delivery of
EMLH’s written statement to exercise the Option (the “Closing Date”), unless another
date is agreed to by the parties in writing. The transaction shall be closed at the place in
Milwaukee County, Wisconsin, designated by County, Occupancy of the Property shall
be given to FMLH at the time of Closing. At any time after exercising this Option but
before Closing, FMLH shall have the right to inspect the Property at reasonable times
upon reasonable nofice to determine if there has been a significant change in the
condition of the Property. If FMLH reasonably determines there has been a significant
change in the condition of the Property, FMLH may, in its discretion, terminate this
Option and negate the exercise of the Option, in which event the Option Fee-shall be

returned to FMLH.

Due Diligence Review,

a. Prior to the end of the Option Period but before exercising the Option, FMLH
and/or FMLIs agents and representatives shall have the right to:

(i) Conduct any soil, environmental or other assessment of the Property that
FMUH deems necessary including, without limitation, any geotechnical
investigation, a Phase I and/or Phase II environmental assessment, or any
procurement and testing of soil, groundwater, or any other material located
on the Property (collectively together the “Soil/Environmental
Assessments”). FMLH shall pay all costs associated with the
Soil/Environmental Assessments and promptly restore any portions of the
Property damaged by such tests (¢.g., due to soil borings) to substantially
the same condition as existing just prior to such Assessment. FMILH shali,
and shall request that its agents, representatives, and independent




(i)

(i)

contractors, perform such work in a manner that does not unreasonably
cause disturbance to the Property. In conducting such Soil/Environmental
Assessment, FMLH shall not disturb, excavate, exhume or relocate any
buried bodies or remains on, in or under the soil discovered during
Soil/Einvironmental Assessments. Should FMLH violate this provision,
FMLH shall remedy such violation at the earliest possible time upon such
discovery, including by preservation of the burial site from further
disturbance, pursuant to Wis. Stat. §157.70(6m). FMLH signs this
agreement with the express condition that all work by FMLH be
performed and completed according fo applicable laws and regulations,
and consistent with the information and terms and conditions stated
herein,

Conduct any other test, inspection or review of the Property (or any
information related fo the Property) or seek to obtain any financing,
approvals, or other information relating to the Project, including, but not
timited to, (i) reviewing the Due Diligence Materials and (ii) reviewing or
seeking to obtain any permit, nofice, approval, variance, review or other
matter relating to any federal, state, municipal, local or governmental
agency involving the Property or the Project (collectively, the “Due
Diligence Review”),

In this Option, “Burial Site” and “Human Remains” have the meanings
defined in Wis, Stats. §§ 157.70(1)(b) and (f), respectively. The County
and FMLH agree to mutually cooperate to apply to the Wisconsin
Historical Society (“WHS™) prior to Closing for pre-approval of a plan to
handle any Human Remains found on the Property after Closing. The
County agrees to execute any applications with respect to same reasonably
required by WHS from the owner of the Property. In the event FMLH
encounters any buried Human Remains during Soil/Environmental
Assessments, FMLH shall not thereafier further disturb, excavate, exhume
or relocate the Human Remains. Should FMLH violate this provision,
FMLH shall indemnify and hold the County harmless and be responsible
for all claims, damages and liability related thereto and shall use all best
efforts to pursue and remedy such violation at the earliest possible time
upon such discovery, FMLH shall immediately notify County of the
discovery or existence of any buried Human Remains and County shail
thereafier take such actions as may be required by applicable law with
respect to the preservation of same. At no time before Closing shall
FMLH transfer possession or control of any Burial Site to any person who
is not a municipality unless the transfer provides for preservation of the
Burial Site from any disturbance and is approved by the State of
Wisconsin Burial Site Preservation Board pursuant to Wis, Stat.
§ 157.70(6m). The County does not represent or warrant that there are no
Human Remains on the Land.



(iv) FMLH and County understand that the discovery of any buried Human
Remains on a portion of the Property prior to the Closing may complicate
transfer of that portion of the Property to FMLH by the County per Wis.
Stat. § 157.70(6m). In the event of such a discovery, FMLH and County,
in cooperation, shall seek to obtain any needed approvals for the
transaction or identify another mutually acceptable resolution of the issue,
which resolution may include exclusion from the transaction of portions of
the land containing buried Human Remains if the remaining portions of
the Property are deemed suitable for its purposes by FMLIL In that event,
the parties will enter into at Closing a lease of the excluded area to FMLH
or an easement over the excluded area for the benefit of FMLH, in either
case with no “base rent” or similar charge but whereby in cither case
FMLH will at its sole cost maintain and use the area in a fashion that is
consistent with applicable law, and by which FMLH indemnifies the
County against loss, claims, damages or actions arising out of FMLH’s
aciivities on the area so affected (whether lease or easement, the document
establishing such interests shall be referred to herein as an “Excluded Area
Fasement Agreement”). If FMLH determines that the remaining portions
of the land are unsuitable for its purposes, its sole remedy shall be to
terminate the Option and receive a refund of the Option Fees.

(v)  If buried Human Remains are discovered on the Property after Closing, it
shall be FMLH’s obligation to deal with them in accordance with
applicable legal requirements, County shall cooperate with FMLH as
reasonably requested by FMLH in FMLH’s efforts to do so; however, all
costs and expenses associated with such ‘Human Remains shall be
FMLH’s responsibility. If buried Human Remains are discovered on the
Property after Closing, FMLH may elect to convey back to County the
portion of the Propetty where such Human Remains are located, at no
additional cost to County, provided that FMLH and the County enter into
an Excluded Area Easement Agreement whereby FMLH agrees to
continue fo maintain such area at its sole cost and give a similar indemnity
to that described above,

County hereby grants to FMLH and FMLH’s agents permission to enter onto
and/or into the Property at reasonable times upon reasonable notice to conduct the
activities set forth in this Section 9. County shall also cooperate with FMLH with
respect fo FMLH’s activities set forth in this Section 9. Notwithstanding the
provisions of this Section 9, before engaging in any Soil/Envitonmental
Assessment or Due Diligence Review requiring the installation of soil borings on
the Property, FMLH shall submit its contractor’s proposed work plan to the
Economic Development Director for approval as to the location of the proposed
borings (which approval shall not be unreasonably withheld, conditioned or
delayed) and the Economic Development Director shail respond within ten (10)
business days. In the event that the Economic Development Director fails to




respond to FMLH within ten (10) business days after FMLH’s submission, the
proposed work shall be deemed acceptable and FMLH may proceed. The
Economic Development Director shall require any contractor to produce a
certificate of insurance complying with the requirements set forth in Exhibit C
attached hereto.

10. Closing Deliveries,

a.

FMLH’s Deliveries. At Closing, or as otherwise provided herein, FMLH shalt
deliver the following:

(i) the Purchase Price.

(i)~ three (3) executed versions of the Dévelopment Agreement. A draft of the
Development Agreement shall be provided to FMLH within three (3)
months after FMLH’s Acceptance of the Option, and County and FMLH
shall negotiate in good faith to finalize it within six (6) months from the
Acceptance Date of this Option.

| (ili) a certificate certifying that FMLH and Kathy’s House have executed a

lease agreement applying to the entire Property for the long~term provision
of a hospital guest house facility, operated by Kathy’s House, serving
patients and members of their family.

County Deliveries, At Closing, or as otherwise provided herein, County shall
deliver the following:

(i}  Deliver a Warranty Deed in recordable form warranting that title to the
Property is free and clear of all liens and encumbrances eéxcept any of the
following items identified in the Title Commitment to which FMLH has
not objected: any municipal and zoning ordinances and recorded
agreements entered under them, recorded easements for the distribution of
utility and municipal services, recorded building and use restrictions and
covenants and the general taxes levied in the year of closing.

(i)  Complete and execute the documents necessary to record the conveyance
at County’s cost, including the payment of the Wisconsin Real Estate
Transfer fee, if any. :

(ii)  Deliver an owner’s policy of title insurance (from the same insurer issuing
the Title Commitment) in the amount of the Purchase Price on a current
ALTA form (the “Title Policy™). The Title Policy shall be the evidence of
the County’s title. The Title Policy shall be subject only to those items
shown in the Title Commitment which FMLH has expressly accepted. The
Title Policy shall contain a “gap” endorsement or other equivalent gap
coverage (at County’s sole cost) to provide coverage for any liens or




(iv)

v)

(vi)

encumbrances first filed or recorded after the effective date of the Title
Commitment and before the deed is recorded. All other endorsements to
the Title Policy shall be issued at FMLH’s sole cost. County shall provide
any affidavits or other documents requited by the title company to issue
the GAP endorsement (or equivalent coverage), to remove the applicable
standard exceptions to title and/or to issue any endorsements reasonably
requested by FMLH.

Deliver a recorded Certified Survey Map or other survey instrument
evidencing a property for conveyance similar to that described in Exhibit
A, subject to approval by FMLH.

Any other documents reasonably requested by FMLH’s lenders or
otherwise required for the financing for the Project.

Any other documents customarily associated with the sale of commercial
real estate in Wauwatosa, Wisconsin.

Additional Closing Terms.

®

(if)

Restrictions on Assignment. This Option shall not be assigned by FMLH
without the written consent of the Economic Development Ditector, other
than to an entity in which FMLH has an ownership interest and confrolling
managerial authority. Notwithstanding the foregoing, the assignment of
this Option by FMILH to Froedtert Health, Inc. shall be permitted without
having to obtain the written consent of the Economic Development
Director. Any assignment of the Option by FMLH in violation of this
Section shall result in termination of the Option by County and retention
of the entire Option Fee by County as liquidated damages.

Real Estate Proration. General real estate taxes and private and
municipal charges, if any, shall be prorated at Closing. Special
assessments levied or attributable to work actually commenced prior to
Closing shall be paid by County no later than Closing. Any income, taxes
or expenses shall accrue to the County and be prorated through the
Closing Date.

The Development Agreement. The “Development Agreement” shall define
FMLH’s development obligations on the Project. The Development Agreement
shall be negotiated by the Economic Development Director and shall incorporate
at least the following provisions:

(i)

If FMLH does not commence construction of the Project, defined as
commencement of excavation of the Project, within twelve (12) months of
Closing, County shall have the right fo compel FMLH to reconvey the




(i

(i)

(iv)

Property to County, on ten (10) days written notice, in exchange for
payment to FMLH of 85% of the Purchase Price.

If FMLH, having commenced construction, does not substantially
complete construction of the Project within sixteen (16) months from the
commencement of construction, or such longer period of time as may be
needed to complete construction if FMLI is diligently pursning
construction, County shall have the right to compel FMLH to reconvey the
Property to County, on ten (10) days written notice of the sixteen (16)
month anniversary from the commencement of construction, in exchange
for payment to FMLH of 85% of the Purchase Price, plus the sum of
FMLH’s cettified construction costs expended for improvement of the
Property.

FMLH has submitted Concept Plans for the Project, copies of which are
attached hereto as Exhibit D (the “Concept Plans”). The schematic design
plans for the Project should be generally consisient with the Concept
Plans. Any Material Alteration from the Concept Plans shall require the
written approval of the Economic Development Director, which approval
shall not be unreasonably withheld, delayed or conditioned. As used
herein, Material Alteration includes:

(a) A 20% variation in square footage of the proposed Project as
provided in the Concept Plans; or

(b) Any use of the Property for other than residential, green spaces
and accessory parking.

Material Alteration does not include:

(2) An alteration required by any municipality or other
governmental agency or otherwise required by law; or

(b) An alteration required due to shortages or unavailability of
materials (though substitute must be of comparable quality).

Deliver an executed Community Benefits Compliance Plan (the “Plan™)
from its construction manager for the Project (the “Construction
Manager™) which provides that the Construction Manager will comply
with the following goals and requirements:

a. TBE Participation. The Construction Manager shall commit
to ensuring that Targeted Business Enterprises (“TBE” or “TBEs”) have
an equal opportunity to receive and participate in the Project and shall
require that its subcontractors do the same, as required by Chapter 42 of
the Milwaukee County Code of General Ordinances. The Construction
Manager shall utilize good faith efforts to achieve its goal of a minimum
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of 25 percent TBE participation for Project costs relating to the hard
construction costs. The Plan, which will require the approval of the
County’s Economic Development Division and the Office of Community
Business Development Partners, will restate these goals, outline the
minimum good faith efforts necessary to achicve the goals and specify the
reporting requirements of the Construction Manager. Any change to the
TBE goals shall require recettification pursuant to Wis. Stat. §

59.17(2)(b)3. Participation will be monitored through B2GNow, an online
reporting system.

b, Residential Hiring. The Construction Manager shall
commit to utilizing good faith cfforts to achieve its goal of 25 percent of
total construction labor hours being allocated to Milwaukee County
residents. The Plan will restate this goal, outline the minimum good faith
efforts necessary to achieve the goal and specify the reporting
requirements of the Construction Manager. Any change to the Residential
Hiring goal shall require receitification pursuant to Wis. Stat. §
59.17(2)(b)3. Participation will be monitored through certified monthly
payroll reports from the Construction Manager and all other contractors
and subcontractors, submitied by Construction Manager through
T.CPTracker, an online reporting system. Achievement of this goal will be
consistent with the terms of the Local Employment and Coordination
section of the Plan.

c. Workforce/Apprenticeship  Training. The Construction
Manager shall commit to utilizing good faith efforts to achieve its goal of
having at least 5 apprentices participate on construction of the Project. The
Plan will restate this goal, outline the minimum good faith efforts
necessary to achieve the goal and specify the reporting requirements of the
Construction = Manager. Any change to the Workforce
Training/Apprenticeship goal shall require recertification pursuant to Wis.
Stat, § 59.17(2)(b)3. Participation will be monitored through certified
monthly payroll teports from the Construction Manager and all other
contractors and subcontractors, submitted by the Construction Manager
through LCPTracker, an online reporting system. Achievement of this
goal will be consistent with the terms of the Enhanced Apprenticeship and
Training section of the Plan.

d. Prevailing Wage, The construction of the Project shall be
subject to the following labor standards: (a) all labor shall be contracted
and paid on an hourly basis; use of a per piece or other hourly equivalent
basis is not permitted, (b) overtime at prevailing overtime rates for work
on Saturday, Sunday and legal holidays and for more than 40 hours per
week or 8 hours in any calendar day, (¢} minimum hourly base wage rates
and minimum hourly fringe benefits as specified in the US Department of
Labor’s Final Determination of annual prevailing wages in Milwaukee




11.

County. These labor standards shall be included in FMLH’s contract with
the Consiruction Manager and the Construction Manager shall include
such labor standards in its other contracts and subcontracts in connection
with development of the Project. As part of the Plan, Construction
Manager shall maintain records of compliance and requirc all other
contractors and subcontractors to maintain and submit to the County
certified payrolls for verification purposes.

(v)  After execution, a Memorandum of the Development Agreement may be
recorded with the Register of Deeds.

County’s Warranties and Representations. County hereby makes the following
warranties and representations with respect to the Property:

a County has the full power and authority to enter into this Option and to close the
ttansaction contemplated hereunder pursuant to Wis. Stat. §59.17(2)(b)3 and that
certification atiached hereto as Exhibit F.

b. To the best of County’s current and actual knowledge, County has not received,
and County has no knowledge of any predecessor receiving, notice of any
violation of any law, municipal ordinance or other governmental requirement
affecting the Property. County has no knowledge that any governmental authority
is contemplating issuing such notice or that any such violation exists.

c. To the best of County’s current and actual knowledge, County is not a parly to
any agreement, contract or commitment to sell, convey, lease, assign, transfer,
provide option rights, provide rights of first refusal, or otherwise give any third
party any rights to use or occupy all or any part of the Property.

d. To the best of County’s current and actual knowledge, there are no condemnation
or eminent domain proceedings, nor any negotiations in lieu of condemnation,

pending against the Property, and County is not aware of any condemnation or
eminent domain proceedings being contemplated or threatened against the

Property.

e. County is not aware of any outstanding permits, cettificates, licenses or other
similar approvals or authorizations that are required (but have not been obtained)
for the transfer of all or any part of the Property under any federal, state or tocal
law, ordinance, rule or regulation, or by any governmental or quasi-governmental
agency having jurisdiction over the Property.

f. County has no actual knowledge of any existing law, ordinance, governmental
requirement or restriction that would prevent or limit the Project on the Property.

g. To the best of County’s current and actual knowledge, there are no claims,
actions, litigation, proceedings, inquiries, disputes, rulings, judgments, or orders
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that are (i) attached or pending against or relating to the Property or the
transaction contemplated herein; or (ji) attached or pending that could affect the
Property or the transaction contemplated herein.

To the best of County’s current and actual knowledge, there are no attachments,
executions, assignments for the benefit of creditors, receiverships, or voluntary or
involuntary proceedings in bankruptcy, or pursuant to any other debtor relief laws
which have been (i) filed by County; (il) contemplated by County; (iii) threatened
against County; or (iv) which are currently pending against County in any judicial
or administrative proceeding.

Except as specified in Exhibit B, to the best of County’s current and actual
knowledge, (i) County has no knowledge of any Hazardous Material (as defined
below) being or having been transported to or from, or generated, released, stored,
or disposed of on or under the Property; (ii) County has no knowledge that the
Property or any part of any improvements and equipment thereon contains any
polychlorinated biphenyls; (iif) County has not received any notice of any action
or proceeding relating to any Hazardous Material or notice of any release or
threatened release thereof on or under the Property or any notice contrary to (i)
and (ii) above; and (iv) County has no knowledge of any underground tanks on

the Property.

For purposes of this Option, “Hazardous Material” means, without limitation, any
substance or matetial defined as or included in the definition of “hazardous
substances,” “hazardous wastes,” “hazardous materials,” “extremely hazardous
waste,” “acutely hazardous waste,” “restricted hazardous waste,” “foxic
substances” (including toxic mold) or “known to cause cancer or reproductive
toxicity” (or words of similar import), petroleum products (including crude oil or
any fraction thereof) or any other chemical, substance or material which is
prohibited, limited or regulated under any federal, state or local Jaw, ordinance,
regulation, order, permit, license, decree, common law, or treaty regulating,
relating to or imposing liability or standards concerning materials or substances
known or suspected to be toxic or hazardous to health and safety, the
environment, or natural resources. For purposcs of this sub-paragraph, laws and
regulations shall include, but not be limited to, the Comprehensive Envirohmental
Response, Compensation and Liability Act of 1980, as amended, 42 US.C. §
9601, et seq.; the Hazardous Materials Transportation Act, 49 U.S.C. § 1901, et
seq.; the Resource Conservation and Recovery Act, 42 U.S.C. § 901, et seq; the
Federal Water Pollution Control Act, 33 U.S.C. § 1251, et seq.; the Clean Air Act,
42 U.8.C. § 7401, et seq.; the Toxic Substances Control Act, 15 U.S.C. § 2601, et
seq.; the Oil Pollution Act of 1990, 33 U.S.C. § 2701, et seq.; the Occupational
Safety and Health Act, 29 U.S.C. § 651, et seq; the Emergency Planning and
Community Right-To-Know Act, 42 US.C. § 11001, et seq.; A.R.S. §§ 49-
201(16), 49-901(3), and 49-921(5); and in the regulations adopted pursuant to
such laws; and any substance or material which has been determined by a state,
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12.

federal or local governmental authority with jurisdiction over the Property to be
capable of posing a risk of injury to health or safety.

k, To the knowledge of County, no brokerage fee, commission or finder’s fee of any
type is due any person in connection with the transaction contemplated by this
Option,

All such warranties and representations of County, together with any otbers made
hereunder, shall be reaffirmed to be true and correct as of the Closing Date to the same
extent as the date of this Option. If any of the foregoing warranties and representations
becomes untrue in any respect after the execution of this Option and is not cured by
County (at no cost to FMLH) on or before Closing; then FMLH may elect to terminate
this Optior, in which event the Option Fee shall be returned to FMLH.

Property Condition.

a. Except as otherwise provided herein, County shall convey the Property in its "AS
JS" physical condition with all faults and defects, known or unknown, including
but not limiied to environmental defects, and without representation or warranty,
express or implied. Such provisions shall bar all tort, warranty, and
misrepresentation claims, including any action based on non-disclosure, except as
otherwise provided herein,

b. County discloses that the Property may contain old building foundations, building

materials and other debris. Without changing the “AS-IS” nature of this
transaction, FMLI is aware that the Property is or may be affected by adverse
geotechnical conditions due to the presence of these materials or due to the
bearing capacity of the soil. County has conducted no geotechnical investigation
of the Property and assumes no liability for any subsurface conditions, FMLH is
encouraged to undertake a geotechnical investigation and other due dilipence
reviews that it deems necessary upon execution of this Option by both parties.

¢, If FMLH exercises this Option, it shall release County from, and shall indemnify,
hold harmless, and defend County from and against any and all Liabilities, claims,
penalties, forfeitures, and suits, and all reasonable costs and expenses, including
the costs of defense, settlement, and reasonable attorney's fees and/or any other
environmental -damages related to, or arising out of, soil, subsoil and
environmental conditions arising out of, or in any way connected with the
presence of any Hazardous Material on, in, or under the Property, including but
not limited to, liability arising out of or in any way connected with the
investigation, monitoring or cleanup under any federal, state or local law or
regulation or ordinance of any Hazardous Material on, in or under the Property,
and including but not limited to the transportation, storage and disposal of such
Hazardous Materials.
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13.
14,

15,

<.

If FMLH exercises this Option, it shall be solely responsible for any required
repair, cleanup, remediation or detoxification arising out of any Hazardous
Materials brought onto or iniroduced into the Property or surrounding areas by
FMLH, its employees, contractors, agents or guests, and Hazardous Materials
whose presence pre-exists the inception of FMLH’s possession, located in and on
the Property, regardless of whether they are discovered or disturbed as a result of
FMLH’s construction actlvities on, at or near the Property. FMLH shall
indemnify, defend and hold County harmless from any liability, cost, damage,

~ claim or injury (including reasonable attorney fees) related to, or arising out of,

such FMLH’s obligations, or failure to perform such obligations described above,
and any claim, action or damages asserted against the County by any party or
governmental agency related to, or arising out of any Hazardous Material at, in,
under, or migrating to ot from the Property.

County shall not provide an updated survey of the Property,

ADA Compliance. FMLH agrees that the Project will comply with all requirements of

the Americans with Disabilities Act of 1990, U.S.C. §12101, et, seq.

Time is of the Essence. It is understood that time is of the essence as to the provisions of

this Option.

Notices, All notices and demands by either party to the other shall be given in writing
and personally delivered or sent by United States certified mail, postage prepaid, and
addressed:

To the County: Economic Development Director
Dept. of Administrative Services
Economic Development Division
633 W, Wisconsin Avenue, Suite 903
Milwaukee, WI 53203

With a copy to: Milwaukee County Corporation Counsel
901 North 9th Street, Room 303
Milwaukee, WI 53233

To FMLH: o/o Froedtert Health, Inc.
9200 West Wisconsin Avenue
Milwaukee, WI 53226
Attn: Scott Hawig, CFO

With a copy to: c¢/o Froedtert Health, Inc,
9200 W, Wisconsin Avenue
Milwaukee, WI 53226
Attn: Amy Marquardt, Esq.

13



16.

17.

18.

Either party may, upon prior notice to the other, specify a different address for the giving
of notice. Notices shall be deemed given upon receipt (in the case of personal delivery) or
on the date of their deposit in the United States mail (in the case of mailing).

Default. A material failure to perform any obligation relating to the purchase or sale of
the Property after FMLI’s exeicise of this Option shall be a default which may subject
the defaulting party to liability for damages or other legal remedies. If FMLH defaults on
the terms of the purchase of the Property after FMLH’s exercise of this Option, County
may sue for specific performance and request the Option Fee as partial payment of the
Purchase Price, or terminate this Option and sue for actual damages. If County defaults
on the terms of the purchase of the Propez ty after FMLH’s exercise of this Option, FMLH
may sue for specific performance, receive a return of the Option Fee, or terminate this
Option and sue for actual damages. In addition, either party may seek any other remedies
available in law or equity,

Authority. County has the authority to enter into this Option, pursuant to that Wis. Stat.
§59.17(2)(b)3 certification set forth in Exhibit F,

Special Conditions.

a. Force Majenre Delay. If any party is delayed or prevented from the performance
of any act required by this Option by reason of either fire, earthquake, war, flood,
riot, strikes, labor disputes, judicial orders, public emergency or regulations, or
other causes beyond the reasonable control of the party obligated to perform, then
performance of such act shall be excused for the period of such delay and the time
for the performance of any such act shall be extended for a period equivalent to
such delay.

b. Distribution. County and FMLH agree that FMLH (or its agents) may distribute
coples of this Option to any potennal lenders, investors or other persons intercsted
in the Project, and to any appraisers, iitle insurance companies and other
seltlement service providers connected to the transaction contemplated herein or
the Project.

c. Dates and Deadlines. Deadlines expressed as a number of “days™ from an event,
such as the calculation of the Option Period or the Closing Date, shall be
calculated by excluding the day the event occurred and by counting subsequent
calendar days. The deadline expires at midnight on the last day.

d. Counterparts, The Option may be executed in two (2) counterparts, each of
which shall constitute one and the same instrument, The parties agree that a
signature affixed to any counterpart of this Option and delivered by facsimile or
email shall be valid, binding and enforceable against such party.

e Further Assurance. Each of the parties hercto hereby agrees to execute and
deliver such documents and to take such other actions at any time and ftom time

14



{o time hereafler as may be reasonably requested by the other party hereto to carry
out the provisions or purposes of this Option.

[SIGNATURE PAGES FOLLOW]
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IN WITNESS WHEREOF, FMLH

and on its behalf by Ce s

has capged this Option to be duly executed in its name
1y IS 7 Rssclnfr EED

FROEDTERT MEMORIAL LUTHERAN
HOSPITAL, INC.

By: m@%.m
Name: Oathexine A . Jpcob

Title: yadsweut § (SO

Date: June IS , 2018

STATE OF WISCONSIN )
) ss.

COUNTY OF MILWAUKEE )

the

o~y £ i ;
Persormlly came.before me this /3 ";’day of June, 2018, C/;é, o LIt cc‘&/Sc.’#"? L,
%5} o7 SEO of Froedtert Memorial Lutheran Hospital, Inc., and to me

known to be the person who executed the above and foregoing Option.

IN WITNESS WHEREOF, [ have hereunto set my hand and official seal.

Oc /)i

Ndiaty, Public ¥
r/ wiceAeer County,

My Commission /3 g;[’}é'/ Mmean cnd
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IN WITNESS WHEREOF, Milwaukee County, has caused this Option to be duly
executed in its name and on its behalf by Chris Abele, its County Executive.

MILWAUKEE COUNTY

By: //’C’/M“ P

Chris Abele, County Executive

Date: &’13 ,2018

1
Approved as to form: ? /\l V_jv\e)m‘\)\

Paul Kuglitsch, Dbputy Corporatﬁ)n Counsel

Approved as to availability of funds:

Scott Manske, County Comptroller

STATE OF WISCONSIN )
) ss.
COUNTY OF MILWAUKEE )
Personally came before me this /3 ™ day of Ua’ne , 2018, Chris Abele,

the County Executive for Milwaukee County, and to me known to be the person who executed
the above and foregoing Option.

IN WITNESS WHEREOF, I have hereunto set my han

@I/zmd/» W
Notary Public
M mezea County,

My Commission ex"pi res 3/5’ , 2014

______
» Y
",

[SEAL]
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Exhibit A

Description of Real Property

Address: N/A, SE corner of N 92™ St and Doyne Ave on the
MRMC Campus

Land area: 168,340 sf (3.8 acres, subject to change)

Zoning: Zoned SP-MED, Special Purpose — Medical Center
District by the City of Wauwatosa

Kathy's House Location
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Exhibit B

FMLH Leased Arca
(Highlighted in Yellow)
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Exhibit C
Insurance Requirements -Right of Entry

A Certificate of Insurance, naming Milwaukee County as an additional insured, must be sent for
inspection and approval priot to the Closing to the Economic Development Director, Department
of Adminisirative Services, Milwaukee County by email to
james.tarantino@milwaukeecoun’cywi. gov, evidencing the following coverages and minimum
amounts: : :

Type of Coverage Minimum Limits

Wisconsin Workers® Compensation Statutory

or Proof of All States Coverage (waiver of subrogation)

Employer’s Liability $100,000/500,000/100,000

Commercial or Comprehensive General Liability _

Bodily Injury and Property Damage $1,000,000 Per Occurrence
(incl. Personal Injury, Fire Legal, $1,000,000 General Aggregate
Contractual & Products/Completed '
Operations)

Professional Liability $1,000,000 Per Occurrence

$1,000,000 Aggregate

Automobile Liability |
Bodily Injury & Propetty Damage * $1,000,000 Per Accident
All Autos-Owned, non-owned and/or hired
Uninsured Motorists Per Wisconsin Requirements

Coverages shall be placed with an insurance company approved by the State of Wisconsin and
rated “A” per Best’s Key Rating Guide. Additional information as to policy formn, retroactive
date, discovery provisions and applicable retentions shall be submitted to County, if requested, to
obtain approval of insurance requirements. Any deviations, including use of purchasing groups,
risk retention groups, etc., or requests for waiver from the above requirements shall be submitted
in writing to the County for approval prior to the issuance of a right of entry permit.

The insurance requirements are subject fo periodic review and reasonable adjustment by the
County Risk Manager.




Exhibit D

Concept Design Plans

See attached.
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Exhibit ¥

Hazardous Materials Reports
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CUBVE DATA
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‘1 \-u:! -
§l o | SCALE: 1" = 100’
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T.7N., R21E. s [Tu | sa¢ SERNEYE. s | 476 | SO2026E
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_ NW. 1/4, SECT.
: ' ., T.7N., R2IE,
LEGAL DESCRIPTION 28, T.7N., R

Tt part of the Northwest 1/4 of Section 28, Township 7 North, Range 21 East, in the City of
Wauwatost: Milwaukee County, Wisconsin, bounded and described os follows:

Commencing ot the southwest comer of sald Northwest 1 /% thence North B8°05'19” Eaat, on
and olong the south fing of said Northwest 1/4, 18,86 feot; thence North a1°54'41" West,
401.85 to the polat of beginning: thenge North G1'05'53" East, B2.14 feol; thence Seuth
B7'24'33" Fost, 58.04 feet; thence South 00'00'00" West, .35 faet to the beginning of o curve
to the left, having a radus of 5.73% feet and a long chord of South 52'41'46" Eosi, 6.93 festi
thence Southeasterly, on and alang the orc of soid curve, 7.44 feet; thenge South 80°00'00"
fost, 31.22 feel; thence South 00'00°00" West, 2,36 fest; thenceé South 88'58%7" fast, 14,70
faet; thence South 68111'556" Eost, 4.94 feet; thence North 20'00'00" Easi, 9.97 feet; thence
South 06°20'28" East, 2.38 fooli thence South §0700'00" Eost, 8.1 feels \hence South 7673305
Fast, 12.41 feel: thence South 89°00"13” East, 90,53 feet; thence South 0o'on'on” Wast, B.56
fogl; thence South 90'00°00" East, 18.10 feet; thence South 00'00'00" West, 3.5 feol; thance
South 90°00°00" Fost, 971 fedt; thence South o221'12" West, 38,34 feels thence South
87'08'15" Eost, 5.256 feal; thencé South 06'2025" East, 475 feet; thence Soutn 90°00'00" Eust,
4.99 faet; thence South 04'05'08" West, 3.68 foel: thence South ag'5e'4l" West, 272,61 fest to
the polnt of beginning.

Contoining 16,889 squore fest (0.388 acres), more ar 1ess.

PROJECT HUMBER: 2016073100  PROUEGT TTLE: MILWAUREE REGIONAL
DATE: g MEDICAL CENTER
SGALE: ABSHOWN  SHEET TRLE,  BURIALSITE 1 I 1




REEL 305 1 thae 42 67’?5508

REGIS 61" OFFICE
AR BT 45
DOCUMENT NO.__ '

CATALOG # 161 ] ‘
BURIAL # BMI-0076 _ 93 Ji -9 ABU1
OWNER NAME Milwaukee County Department of Public Works
ADDRESS _and Development Rec 305 L pnce 42~
Courthouse Amnex, Room 305 ;
507 Mo 10 St bty ST
Milwatkes, Ms;gns_ in 53233

: NOTICE OF LOCATION OF CATALOGED BURIAL SITE

WHEREAS, thie legislature intends by 1965 Wisconsin Act 316 to assure that all human burials be accorded cqual
trcatmont and respect for human dignity without refercree to elhnic origins, cultural backgrounds or religious
affiliations; and

WHEREAS, 5. 157.70(2)(z), Wis, Stats. provides thal the direcior of the Stats Historical Soctety of Wisconsin shatl
identify and record in & catalog, burial sites in this state, together wilh sufficient contiguous fand necessary to protect
the burial site from disturbance; and ' :

WHEREAS, & 7011(13), Wis. Stals. provides a property tax exemption for tand containing a burial site which is
enfered in the state catalog of burial sites and that thig nakes the property tax treatment of burial gites consistent with
the property tax trealment of cemelerios; and

WHEREAS, 5. 157.70(5)(b), Wis. Stals. provides that no person may Intentionally cause or permit the disturbance
of a catatoged burial site without a pernlt from the director of the State Historical Society of Wisconsin.

Now therefore be it known Hat the following described lands contain 4 catatoged butial site and are subject to the
protection and provisions of 1983 Wisconsit Act 316. ’ ’

Pauper Cemetery - Froediert Hospital Tract

A parcel of land in the Notthwest ¥ of Section 28, Township 7 North, Range 21 East, in the City of Wauwatosa,
Milwaukee County, State of Wisconsin, bounded and described as follows: Commencing at the Southwest comer
of said % Section, thence N B6® 38' 29" East for 731.24 foet along the South line of suid % Scction to a point; thenee
N 03° 21 31" West for 421.03 fect to the point of beginning; thence N 07° 26' 42" West for 11292 feel to a poing;
thenee N B6° 30¢ 58” East for 283,73 feet to a polnt; thence S 06° 18' 34" West for 149,32 feat 1o a point; thence
North 85° 38' 41" West for 252.90 feet to the point of heginning, 4775503

dated (his /67day of_Apen. 1093 RECORB 10.00
THIS INSTRUMENT DRAFTED BY:

\',,,Z‘/ FY R Signature of
; e/ M) Director , State Historical Society of Wisconsin
- K i +H, Nicholas Muller HI
v . .
RETLRN TO: ACKNOWLEDGEMENT
Burial Sites Preservation STATE OF WISCONSIN W{JNT‘{
Historie Prescevation Division Porsonally came before me this "Hay o ¢, 1935
‘The State Historieal Society the above named__ TNCIICUAY. -
of Wisconsin i’
816 State Strect _
Madisan, Wisconsin 33706 to me known to bé the person(s) who executed the foregoing
in%m&gc same.
NSy, *Robért B, Thomasgard, &, .7
& ti%g?;&ﬁ.t?.i‘éﬁa.j% Nadtary Public ., Dane County, Wisconsin.
§ jod T My Commission is permanent. (If nat, state expiration date:

&
¥ & ROBED £ L,7 .
f *gm [ nﬁﬁﬂ ieigfing in any capacity should be typed or printed
&

P i o E Zbelow their signatures,
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Exhibit ¥

Certification pursuant to Wis. Stat. § 59.17(2)(b)3




CERTIFICATION APPROVING THE SALE OF
Vacant Land, partial Tax Key# 3819999022
CITY OF WAUWATOSA, WISCONSIN
COUNTY OF MILWAUKEE, WISCONSIN

The undersigned certify that each has reviewed the terms and conditions of the Option to
Purchase Agreement for that vacant 3.8 acte parcel of land located on Tax Key #3819999022
in the City of Wauwatosa, Wisconsin, and more particularly described in Exhibit A of the
Option to Purchase Agreement and hereby certifies, pursuant fo Wis. Stat, § 59.17(2)(b)3 that
the sale is in the best interests of Milwaukee County.

+ The sale generates sale proceeds that financially benefit Milwaukee County.

+ The anticipated development provides a needed service that is a hospital guest house
facility including all relevant related operational space serving patients and their family
members,

+ The anticipated development provides opportunities for job creation, workforce
apprenticeship, and job training for underserved populations.

The Fconomic Development Division of Milwaukee County is hereby authorized to
commence all actions necessary to complete the sale of the vacant land as soon as practicable,
in accordance with the Option to Purchase Agreement with Froedtert Memorial Lutheran
Hospital, Inc., attached hereto.

Dated this day of , 2018, .

Pursuant to Wis. Stat. § 59.17(2)(b)3, this certificate is valid if signed by two of the following:

1. Chris Abele, Milwaukee County Executive
2. Scott Manske, Milwaukee County Comptroller
3. Sue Eick, An individual who is a resident of the City of Milwaukee who has been

appointed by the Milwaukee County Intergovernmental Cooperation Council (ICC),
an executive council, as defined in Wis. Stats. § 59.794(1)(d).




Signatures for approval:

-~

o & .
Chris Abele, Milwaukee County Executive

STATE OF WISCONSIN )
) s8.
COUNTY OF MILWAUKEE )
1 —_—'ﬂ
Personally came before me this / 3% day of (,/une, , 2018, Chris Abele,

County Executive for Milwaukee County, and to me known to be the person who executed the
above and foregoing Certification.

IN WITNESS WHEREOF, [ have hereunto set my hand and official seal.

( o Mozt

Natary Public
WW‘&@Q County,

My Commission ey;p."res 3/5_/:9014

[SEAL]




Scott Manske, Milwaukee County Compitroller

STATE OF WISCONSIN )
}ss,
COUNTY OF MILWAUKEE )
Personally came before me this day of ,,2018, Scott Manske, the

Comptroller for Milwaukee County, and to me known to be the person who executed the above
and foregoing Certification.

IN WITNESS WHEREOF, I have hercunte set my hand and official seal,

[SEAL]

Notary Public
County,

My Commission



Sue Eick, ICC Appointee

STATE OF WISCONSIN )
} ss.

COUNTY OF MILWAUKEE )

Personally came before me this day of , 2018, Sue Fick, an
individual who is a resident of the City of Milwaukee who has been appointed by the Milwaukee
County Intergovernmental Coopetation Council, and to me known to be the person who

executed the above and foregoing Certification.

IN WITNESS WHEREOF, I have hercunto set my hand and official seal.
[SEAL]

Notary Public

County,

My Commission







Exhibit H

Fire Services Agreement with Wauwatosa



FIRE PROTECTION AGREEMENT
BETWEEN
THE CITY OF WAUWATOSA
AND
MILWAUKEE COUNTY

1L
THIS AGREEMENT, made and entered into this [9 - day of

N
JQLﬁunhtu » 1980, by and between the CITY OF

WAUWATOSA, a municipal corporation of the State of Wisconsin
(hereinafter soﬁetimes referred to as “City") and MIIWAUKEE
COUNTY, a municipal body corporate (hereafter sometimes referred
to as “County");

WITNESSETH :

WHEREAS, County and the City have previously entered
into negotiations with respect to City assuming first line fire
protection for a}l buildings and property of County and of the
Private Georgraphic Members (PGM's) of the Milwaukee Regional
Medical Center on the Milwaukee County Institutions grounds: and

WHEREAS, County is desirous of improving fire protection
for its County-owned buildings and property, as well as the
buildings and property of said PGM's; and

WHEREAS, City has indicated a willingness to locate a
City of Wauwatosa Fire Department Station on the County Institutions
grounds in order to enhance said fire protection for County and
PGM's and to increase the complement of firefighters and other
support services within said fire station so long as County shall
contribute financially towards the construction, implementation,
manpower and maintenance needs of said new fire station.

NOW, THEREFORE, in consideration of the mutual under-
takings and agreements hereinbefore and hereinafter set forth and
other good and valuable consideration, the receipt and sufficiency
of which are expressly acknowledged, City and County hereby agree

as follows:



1. Services to be provided by city. City shall pro-

vide full fire protection, inspection and other fire and rescue
services to all of the County buildings and property now or here-
after located on the County Institutions grounds and all non-County
buildings and property now or hereafter located on said grounds.

It is the essence of this agreement, in view of the operations
conducted in the County Institutions medical facilities involving
many occupants who are bedridden, that the buildings and facilities
on the County Institutions grounds shall always be. furnished fire
protection and rescue services by the City of Wauwatosa.

2. Term. This agreement shall be for a period of sixty
(60) years effective December 31, 1980, at 8:00 A.M., and terminat-
ing December 31, 2040, with automatic renewal for the period of
December 31, 2040, to December 31, 2050, and every ten (1l0) years
thereafter unless either party to this agreement shall terminate
same upon two géar‘s advance written notice to the other prior to
the end of said 60-year term.or any lO0-year renewal thereof.

In the event that County shall terminaterits obligations
hereunder with respect to monetary payments for the fire protection
services, City shall, notwithstanding such fact of termination,
be permitted to occupy the leased premises for an additional
period of sixty (60) years at such annual rental as shall be
negotiated by the parties.

3. Land to be provided by County: rental fee. County

hereby provides and leases to City a building site for the loca-
tion of a new fire station to be located on the County Institutions
grounds. The site plan and the legal description for said property
is attached hereto as Exhibit A. City shall pay One Dollar ($1.00)
per year and other good and valuable consideration for the lease
of said property. Payments shall be made for the full term of

the lease or any renewal at the beginning of the term or renewal.

The acceptance of the yearly rentals in advance shall not constitute

& 9 =



Tt

a bar to the right of County to terminate the lease for failure of
Wauwatosa to live up to the terms and conditions of the agreement.

4. Construction of new fire station: apportionment of

cost; approvals. The City shall arrange for the construction of

the new fire station (hereafter Facility) to be built on said
County leased lands at an estimated cost not to exceed Eight
Hundred Thousand Dollars ($800,000) (exéept as hereafter provided)
and County shall pay to City eighty-five percent (85%) of the cost
of said Facility. In the construction of said Facility, the City
shall be required to follow all statutory bidding procedures
applicable to said construction. If, upoh receipt of sealed bids
for the construction of said Facility, the firm bids shall exceed
said sum of Eight Hundred Thousand Dollars ($800,000), the parties
shall meet and revise the plans for the building construction in
such manner as to bring the costs thereof below Eight Hundred
Thousand Dollafs ($800,000). cConstruction of Facility shall be
completed within thirty (30) months of the signing of this agree-
ment, which deadline for completion shall be deemed to be extended
by the periods of any delays encountered by City due to strikes,
pickets, slow-downs, shortages of labor, materials or supplies,
acts of God or other causes or circumstances beyond the control
of City.

City shall submit its plans, specifications and pProposed
location on the site to the County Director of Transportation, and
the prior written approval of same by said Director shall be re-
quired before construction shall commence. The eighty-five percent
(85%) cost heretofore referred to shall include architectural fees,
the cost of construction of the building, utilities, site prepara-
tion, driveways, drive approaches, parking lots, landscaping, and
all other expenses connected with the construction of said fire
station to a point of total completion in order to commence

operations.

w 0 w



Nothing herein shall obligate County to furnish electric-
ity, steam, chilled water, telephone, or extensions for same,
without separate agreements having been entered into between the
parties. However, County does commit to permitting City to connect
to the existing roadways, water lines, storm sewer lines and sani-
tary sewer lines presently in existence in the vicinity of the
leased premises at such appropriate points as shall be approved
by County's Director of Public Works and will confer easements,
permits or other appropriate legal right on City for the right to
make and maintain such connections. County reserves the right to
impose a charge for the furnishing or use of water and sanitary
sewers provided such charges do not exceed the unit amount charged
to County-owned facilities on the County-owned institutions. 1In
the event that at any later date there shall be a fee or charge
imposed on cOunpy for storm sewer discharge, County shall have
the right to assess an appropriate portion of said charge to City.

5. Payments during period of construction. Based on

the assumption that City will cause to be constructed a Facility
of approximately ten thousand (10,000) square feét, the maximum
cost of which shall not exceed Eight Hundred Thousand Dollars
($800,000), County covenants and agrees as follows:
(a) As construction work shall be completed,

city shall have the right to submit to

County on or before the last day of each

month an Application for Payment accompanied

by such data and summary as will substantiate

County's proportionate share and the right

of City and city's contractor({s) to payment.

Such Application shall be presented fo

County's Director of Transportation, who

shall review said claims for work performed

and give his approval for such payment, if

S g



(b)

(c)

6.

completion of

appropriate. Thereafter, County shall
promptly issue appropriate payment for
such amount authorized by its Director
of Transportation.

County shall have the right to retain
ten percent (10%) of its obligation

hereunder pending completion in full of

_the construction of the Facility, at

which time said ten percent (10%) shall

be paid to City less the total amount of

any liens, as disclosed by affidavit of

the contractor, or other notice of lien

under the laws of the State of Wisconsin.

At the completion of construction, City

-shall certify to County's Director of
Transportation the actual construction

costs of the Facility. In the event that

the actual construction costs as certified

to the County's Director of Transportation

is less than the Eight Hundred Thousand Dollars
($800,000) construction cost referred to above,
the amount of the final payment by County
shall be reduced so that County shall not

pay more than eighty-five percent (85%) of
said actual construction costs.

Transfer of City equipment to new Faecility. Upon

construction, City shall transfer the fire equipment

presently used at its fire station at 11401 West Watertown Plank

Road, Wauwatosa, Wisconsin, including, but not limited to, the

fire fighting

vehicles and equipment, radio and communications

equipment, alarm devices and such station furnishings as may



appropriately be used in the new location. Upon the effective
date of this agreement, County shall transfer all of its fire
fighting vehicles and equipment, as set forth in Exhibit B
attached hereto, presently used at County's fire station at
.8714 West Watertown Plank Road, including two pumper engines,
one ladder truck, and the replacement of said ladder truck in
'either 1980 or 1981 (unless delivery thereof shall be delayed
for reasons beyond the control of County). In connection there-
with, the County shall furnish to City such evidence of title
as to said motorized equipment as shall be requested by the
Wauwatosa City Attorney.

7. Interim Site of Operations. Until such time as the

new Facility shall be constructed on the County Institutions
grounds, it is understood and agreed that all of the obligations
of the partie§.herein expressed shall apply to the Wauwatosa fire
station located at 11401 West Watertown Plank Road, and the fire
protection and other rescue services herein referred to shall be
furnished to County by City from said station.

8. Transfer of City personnel to new Facility. Upon

completion of construction of said Facility, City shall transfer
the following personnel from its station at 11401 West Watertown
Plank Road for the implementation of operations on the County

Institutions grounds:

3 - Fire Captains

6 - Fire Lieutenants

6 - Motor Pump Operators

6 - Firefighters

9 ~ Firefighters (Paramedics)

30 - TOTAL

= B e



County shall not be liable for any cost or expense for said per-
sonnel either at the outset of operations or at any time thereafter.

9. Authority of City to hire additional personnel:

payments for same. City is authorized to hire and retain a mini-

mum of fifteen (15) new positions of firefighters, supervising
officers and related personnel to augment its existing personnel
being transferred from the West Watertown Plank Road station.
During the first full year of operations, the maximum sum that
County shall be.required to pay for said personnel costs shall be
Two Hundred Eighty-eight Thousand Nine Hundred Dollars ($288,900)
{hereafter Base), plus the adjustment applicable in January, 1981
by reason of any increase attributable to the negotiated labor
agreement for the year 198l. In subsequent years, the Base shall
be further adjusted to reflect the City's increase in fire personnel
salaries and fringe benefits in the event that the salaries and
fringe benefits of City's fire personnel shall be modified pur-
suant to collective bargaining agreements between City and labor
organization(s} representing the fire personnel. Fringe benefits
as used herein shall include the following:

Vacation pay

Sick Leave pay

Annual uniform/clothing allowance
and replacement

Wisconsin Retirement Fund payments
(employer and employee shares)

Health and Life Insurance

Special Premium pay

Differential Injury pay
The City shall render an invoice to County by January lst of each
year for that year's base payment, as adjusted, and County shall
pay the invoiced amount by February lst of that year. The city's
invoice shall be of such detail and form as to substantiate the

charges and credits, if any, for the fire personnel specified in



this agreement. In the event the collective bargaining agreement
shall not be consummated until after January lst of a given year,
an appropriate retroactive adjustment shall be made as soon as
practicable thereafter.

The new employees shall include the following minimum

positions:
3 - Fire Lieutenants
3 - Motor Pump Operators
6 - Firefighters
1 - Mechanic
1 - Fire Inspector

14 -~ TOTAL
The fifteenth position authorized under this paragraph shall be
such additional person as the City's fire chief shall determine.
The adjustment of the Base shall be made as of January lst of
each year duri;g the term of this agreement or the effective date
of the applicable labor agreement.

It is understood and agreed that the foregoing Fire
Inspector's services shall comprise the eguivalent of one full-
time inspector for the buildings and property now or hereafter
located on the County Institutions grounds. His duties shall
include those necessary inspection activities required of County
for certification, accreditation and licensure.. In addition to
his inspection duties, the Inspector shall provide fire training
for County Institutions and PGM employees at the County

Institutions.

10. Adjustment of County payments. In the future, if

the total number of firefighters assigned by the City on a regular
basis, pursuant to this agreement, to the station on the County
Institutions grounds is reduced (other than reductions of a tem-

porary nature, not to exceed thirty (30) days, that are required

- 8 -



to meet the overall staffing needs of the entire Wauwatosa Fire
Department), the payments by Milwaukee County of the annual base,
plus accrued adjustment, shall be reflected by a proportionate
reduction in the payment by Milwaukee County based on said reduc-
tion of total salaries and fringe benefits. In addition, if in
future years personnel performing fire fighter functions and
assigned to the County Institutions grounds shall be assigned

to non-fire fighting duties on a regular basis, the amount that
the County shall be required to contribute shall be reduced
accordingly to reflect such portion of time as said firefighter
shall devote to non-fire fighting duties that benefit the City.

11. Prayment for operating costs: adjustment of.

County shall, in the first year of the operation of this agreement,
pay to City the maximum sum of Fifteen Thousand Dollars ($15,000)
{or appropriate portion thereof if less than one year) for
operating costﬁ,.including building and equipment maintenance and
repair costs, heat, light, water and other utility expenses, cost
of insurance on the building and equipment, costs of vehicle
ope;ation and maintenance, alarms and other incidental operating
costs. In all subsequent years, said sum of Fifteen Thousand
Dollars ($15,000) shall be adjusted based on the previous year's
third guarter Milwaukee area consumer price index (All Items
category - All Urban Consumers) of the United States Department
of Labor. Said adjusted amount, as invoiced by City, shall be
paid by County by February lst of each year.

12, city hiring of County's firefighters. The Ccity is

mindful of the effect that this Agreement will have on the dis-
placement of Milwaukee County Fire Department personnel, and also
the effect that the implementation of this Agreement will have on
creating an immediate need for additional trained and experienced
city fire fighting personnel having a special knowledge and

familiarity with the County Institutions grounds, the variety of



buildings located thereon, as well as training and experience of
fighting aircraft fires due to the use of helicopters in transport-
ing emergency victims. Toward the end of fulfilling the require-
ments needed for trained and experienced fire fighting personnel,
the City shall create within the limits allowed under section
62.13, Wisconsin Statutes, through the action of its Police and
Fire Commission, a special class for appointment purposes designed
to hire, in the order of their experience, those displaced person-
nel into the wéuwatosa Fire Department. During this transitional
period, personnel who are already trained and experiegced and who
are familiar with the County Institutions and fire fighting problems
and tactics shall be hired in the order of their experience subject
to medical examination and police background investigation. It is
also understood that under 62.13, Wis. Stats., the City has an
obligation to reinstate any firefighters of the City of Wauwatosa
Fire Department. who are laid off, prior to hiring any special
class firefighters as established above. Therefore, nothing
contained in this Agreement shall interfere with that legal
obligation.

Ccity will notify County fire fighting personnel of all
fire department positions available with City within seven (7)
days of the signing of this Agreement. Thereafter, County fire
fighting personnel shall have fourteen (14) calendar days to file
applications for such City departmental vacancies after which
time applications for the special class shall no longer be accepted.
As to those County fire fighting personnel who apply for a special
class City fire department position and are found to be qualified
by City but cannot be immediately placed in a City fire department
position, the City will give preference to said persons for future

openings in the fire department.
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Such County personnel, if hired by the City, shall
receive the usual and customary salary and fringe benefits for
new personnel as specified in the City's labor agreement with the
Fire Fighters Association (Local 1923), which includes a one-year
probationary period for all new employees.

13. Fire insurance on Facility. City shall maintain

fire and extended coverage on the Facility in an amount equal to
its replacement value.

14. city's mutual aid commitments. City shall continue

to respond to mutual aid commitments with other municipalities as
has been done in the past using the new fire station and fire
equipment in the same manner as any other City fire station or
equiément has been used.

15. Modification of mutual aid commitments. cCity shall

have all mutual aid agreements modified so that such fire protec-
tion will be committed to all properties located on the County
grounds within the jurisdictional limits of City in the same
fashion that such protection is provided to all other properties
within the jurisdiction of City.

l6. Uytilization of personnel and equipment. The Chief

of city's Fire Department shall have sole discretion as to the
utilization of personnel and equipment.

17. cCredit for past payments in event of State

legislation. 1In the event that any time during the term of this
agreement, the State Legislature of the State of Wisconsin shall
impose any law or requirement on County compelling it, or having
the effect of compelling it, to make payment to municipalities

for fire protection to buildings, grounds, or personal property
located on the County Institutions grounds, all amounts previously
or thereafter paid by County pursuant to this Agreement shall be

deemed a credit towards any such amount as County might have to

w 1Y
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ray to City pursuant to said legislation, including, but not
limited to, a credit for the County's cost of the construction
of said new Facility, as well as County's share of the wages
and fringe benefits payable hereunder.

18. Termination of Existing Agreements. It is agreed

that the agreements heretofore entered into between the City of
Wauwatosa and Milwaukee County dated December 22, 1977 relating

to Milwaukee County furnishing first line fire protection from

the buildings located on the County Institutions lands is hereby
rescinded, terminated and held for naught and County is hereby
released of any and all obligations thereunder. Further, that

the Agreement between the City of Wauwatosa and The Kurtis R.
Froedtert Memorial Hospital, Inc. dated November 15, 1977 will
likewise be terminated, rescinded and held for naught and Froedtert
will be released of any and all obligations thereunder.

19. Creation of a County Fire Department. In the event

that Milwaukee County shall, at any time during the term of this
Agreement, be required by state law, administrative regulation or
judicial decision to create or operate a county-wide fire depart-
ment, County's obligations hereunder shall terminate as of the
effective date of such law, regulation or judicial decision. If
such event shall occur within the first forty (40) years of the
effective date of this Agreement, which period shall be deemed to
be the appropriate amortization period of the fire station, city
shall pay County the unamortized value of the eighty-five percent
(85%) share of the fire station that County shall have previously
paid to City. 1In the event such event shall occur within the
first fifteen (15) years (as to the pumpers) and twenty (20)
years (as to ladder truck) of the effective date of this Agreement,
which shall be deemed to be the appropriate amprtization periods
for said fire fighting vehicles, City shall pay County the

unamortized value of said fire fighting vehicles.

- 12 -



Te amm e iae e e s e e e s i aa a ke em e L

20. Notices. Notices réquired or permitted to be
given hereunder shall be given by registered or certified mail,
Postage prepaid, return receipt requested, addressed to County
at Courthouse, 901 North Ninth Street, Milwaukee, WI 53233,
Attention: County Clerk, and to City, Wauwatosa Memorial Civic
Center, 7725 West North Avenue, Wauwatosa, WI 53213, Attention:
City Clerk, or at such other address as either party may from
time to time specify in writing.

IN WITNESS WHEREOF, the parties hereto hﬁve executed
this Agreement at Milwaukee County, Wisconsin, on the day and

year indicated.

Witnesses: CITY OF WAUWATOSA
By dﬂ 441 ¢} v//) 4{ A
Mayor C;%//
Mﬂjﬂfﬂ'w W B 4 7(_,«(_&: A A J
City tlerk APPROVED
FOR
EXECUTION
MILWAUKEE |COUNTY st B Lose
~CORPORATION
COUNSELY<

ey e By
) Symubd [H. SmitP\-Directdr

Institutions & Departments
/ - VQQ«(Q’VW’@Q
s /7%% R, B W‘)
(:j County clez%i/}

Personally came before me this 1§th day of December,

STATE OF WISCONSIN )
( ss.
MILWAUKEE COUNTY )

1980 the above-named James A. Benz and

J. R. Neuman . Mayor and City Clerk respectively

of the City of Wauwatosa, to me known to be such persons who
executed the foregoing instrument on behalf of the City of

Wauwatosa, and acknowledged the same to be the free act and deed

)‘é& Q/ﬁﬁ/,‘qu4 =

<~ Notagy Publi
~ 13 - My commi sioqé%}iyﬁbéﬁ,éfj/

of said City, made by its authority.




STATE OF WISCONSIN )
SS.
MILWAUKEE COUNTY )

-—

Personally came before me this /4 “"day of December,

1980 the above-named Symuel H. Smith, Director, Milwaukee County

SlswiexafxMiiwankeex@ountyy to me known to be the person who
executed the foregoing instrument on behalf of Milwaukee County
and acknowledged the same to be the free act and deed of said
County, made by its authority.

;44;4f1~“”/4é£-;€:zﬁ:,<fL/’

& Notary Public /

My COMiSSiOnA—:ZﬂJJ——/ Id —”/;‘f:
7 / s é_

STATE OF WISCONSIN )
MILWAUKEE COUNTY ) o

Personally came before me this 19th day of December,
1980 the above-named Thomas E. Zablocki, County Clerk of
Milwaukee County, to me known to be the person who executed

the foregoing instrument on behalf of Milwaukee County and

acknowledged the same to be the free act and deed of said

el €0

Notary Public i§?77 _
My commission /7L: "é?f/

County, made by its authority.

7[////5 /.7/.:%’5:74& :&'ZL 4)’1'&/&’4‘/ \/i H

. ‘E"yn e s ja:pﬁf//l/c:’,%
‘Dd/"“&? (xjﬁzc’t"ﬁﬁ?ﬂ"/‘foo/ Q'uwse
4ﬁbv,~5b_?, i;«rfgﬁasc:
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EXHIBIT A

That part of the Northwest One-gquarter (1/4) of
Sectidon 29, Township 7 North, Range 21 East, in the City of
Wauwatosa, Milwaukee County, Wisconsin, bounded and described
as follows, to-wit: Commencing at the Northwest Corner of said
quarter section; thence South 89946' East, along the North line
of said quarter section 1115.97 feet to a point; thence Sputh
0° 14' West 55.00 feet to the place of beginning: -

Thence continuing South 0°14' West 75.00 feet to a
point; thence North789°46' West 110.00 feet to a point; thence
South 0°14' West 175.00 feet to a point; thence North 89°46!
West 285.82 feet to a point; thence 81.08 feet right around a
curve, having a radius of 255.42 feet with its chord bearing
North 31°32' East 80.74 feet, to a point; thence 90.17 feet
left around a C%;;e, having a radius of 218.17 feet with its
chord bearing North 28%47'15" East 89.53 feet to a point;
thence North 16°56'50" East 106.90 feet to a point; thence
South 89°46°' East 280.35 feet to the place of beginning,

containing 63,002.5 square feet.
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EXHIBIT B
LIST OF FIRE FIGHTING EQUIPMENT,
STATION FURNISHINGS AND OTHER ACCESSORIES
a. Dormitory:
13 - Metal Iockers

B. Fire Equipment:

2 - 1978 Mack Diesel Pumper Engines w/1250 g.p.m.,
two stage pumps - Class A each having the following
eguipment: o

Four~frequency Radios

Required Lighting and Warning Devices
Eguipment meets N.F.P.A. Code 1901-1975

500 gal. Water Tank
Hose Bed Containing:
30 sections of 2%" Hose

10 " w3 o " Nozzles and Wyes for Hose

[

8 - n ” 1% " "

Deluge Gun - Akron Model 501 w/3 Tips (1%" 1-3/4" & 2")
Mounted oOver Crosslay

24' Metal Extension Ladder
1l4' Metal Roof Ladder
3 - M.S.A. Self-Contained Masks & 3 Spare Air Tanks

Compartments Containing Necessary Hydrant Wrenches,
Tools, Floodlights and Cords

€ 1 - 1957 Mack-Maguris 100' Steel Aerial Ladder Truck having
the following equipment:

Required Lighting and Warning Devices
Equipment meets N.F.P.A. Code 1901-1975

2-Way Radio



I O .

6 - Ground Ladders (Metal) having one each of the following
lengths:

40°

30°

18" straight
- 18" Roof

l6' Extension

14’ Roof

8 - pike Poles (All Wooden Handles) having two each of
the following lengths:

le*
12¢
g®
6"

M.S.A. Self—chtainedeasks

Spare Air Tanks

4
4 .
1 Homelite Cutting Saw (Gasoline)
1 - Back Pack Cutting Set

Compartments Carrying Necessary Required Tools, Ropses,
Salvage Covers and Jacks.

Spare Hose consisting of:
50 - Fifty foot Sections 2%"
36 - Fifty foot Sections 1k"

10 - Portable Radios with chargers.
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AMENDMENT NO. 1
TO
AGREEMENT
Between
CITY OF WAUWATOSA

and

MILWAUKEE COUNTY

) 74
THIS AGREEMENT, made and entered into this // * aay

of thuhﬂmﬂ\ ., 198 -, by and between CITY OF WAUWATOSA,

a mungcipal corporation of the State of Wisconsin (hereafter

sometimes referred to as "City") and MILWAUKEE COUNTY, a municipal

body corporate (hereafter sometimes referred to as “County");
WITNESSETH :

WHEREAS, City and County have heretofore entered into
a wrltten agreemenh dated December 19, 1980, relating to lease
of 1ands on County's County lnstltutlons grounds, for construc-
tion by County of a City fire station (hereafter "Facility"); and

WHEREAS, the Agreement betweeﬁ the parties provides
that County is not obligated to furnish electricity or steam to
Facility without separate agreements having been entered into
between the parties; and

WHEREAS, City is about to begin constructing its
Facility and is presently in urgent need of various supportive
services; and

WHEREAS, City has not made provision on its Premises
for the equipment and fixtures necessary for it to supply steam
for its Facility and has not made independent arrangements for
same or for electricity; and

WHEREAS, City has requested that County furnish steam
and electricity to City from its county institutions power plant;

and



WHEREAS, since County is presently in a position where
it can, on an interim basis, furnish electricity and steam to
City in order to enable City to proceed with and to complete the
construction of its Facility, and in order to enable it to becomne
operational in 1982 upon completion of said Facility; and

WHEREAS, the parties have reached agreement upon the
terms and conditions for the furnishing by County of utilities
to City: |

NOW, THEREFORE, for and in COnsideratidn of the mutual
covenants of the parties as hereinafter set forth, and other
valuable consideration, it is mutually agreed between City and
County that the lease agreement between the parties dated
December 19, 1980 shall be and it is hereby amended by adding
thereto Appendix A, as is set forth in the attached Appendix A,
which attachment is made a part hereof as if set forth in full
herein. .- W .

Except as otherwise specifically provided herein and in
the attachment hereto, the terms and conditions of the aforesaid
agreement dated December 19, 1980 shall remain in full force and
effect,

IN WITNESS WHEREOF, the parties hereto have caused this
agreement to be executed by their respective proper officers and
have attached their corporate seals thereto as of the date and

year first above written.
Witnesses: CITY OF WAUWATOSA
7
S oot L
ez & 4

bz, /{ZJW/M

/

Mayor

ar i

Ccidy Clerk




APPROVED
. FOR
Witnesses: MILWAUKEE CQUNTY EXECUTION

. ‘ Q) W
C:iZCJfLAA_;.kz ,%;21;g4<, By

PORATION
CUNSEL

v

Director
nstitutions & Departments

(, DIE;EE&""‘

\4Qldenz: ;£;7é%iﬂ4éwzrf%3 By

County C
STATE OF WISCONSIN )
ss.
MILWAUKEE COUNTY )
Personally came before me this faékéay of 7

lQ&;L, the above-named (lg/wzadJ éZA /f34/n4q and
4
(j (:;2% :kgianALﬂ,/ /f, Mayor and City Clerk respectively

the City of Wauwatosa, to me known to be such persons who

executed the foregoing instrument on behalf of the City of
Wauwatosa, and acknowledged the same to be the free act and deed

of said city, made by its authority.

_4L;/'{j;3141ﬁ14{’)

Notary Public

My coﬂgission gL~ 03

STATE OF WISCONSIN )
ss.
MILWAUKEE COUNTY ')
Personally came before me this . day o

198 2, the above-named ; . ,VA//lﬂéiLAf~/ irector,

Milwaukee County In tutions and Departments, to me known to be

the person who executed the foregoing instrument on behalf of
Milwaukee County and acknowledged the same to be the free act

and deed of said County, made by its authority.

plool Mo L
" "Notary Public Z
ﬂgﬂ!s

My commissio e TP



STATE OF WISCONSIN )
{ ss.
MILWAUKEE COUNTY )

Personally came before me this ﬁday of -1 {
198X, the above-named Mém, County Clerk of
Milwaukee Coﬁnty. to me known to be the person who executed the
foregoing instrument on behalf of Milwaukee County and acknowledged
the same to be the free act and deed of said County, made by its-

authority.

Z

otary Public? ‘

My commissioné/{?/j'z’ﬁ/ ,J’/f/’dg?




APPENDIX A

SUPPORTIVE SERVICES

INTERIM AGREEMENT

The term "supportive services" as used herein shall,
unless otherwise indicated, refer to electric power, steam and
condensate, water, sanitary and storm sewers.

Subject to the terms and conditions hereinafter set
forth and subject to all applicable statutes, ordinanceé, rules
and regulations, the parties agree as follows: ‘

(a) Electric Power

(i) Right to Connect to County Distribution

System; Limitations Because of County's

Reliance on WEPCO.

County furnishes‘electric power to

.various county-owned buildings on the

v county institutions grounds through cer-
tain distribution lines emanating from
County's power plant. To the extent
that County shall continue to furnish
electric power to said county-owned
buildings, it-hereby grants unto City
the privilege of connecting to said dis-
tribution system for the purpose of
securing electric power necessary for the
operation of its Facility. However, City
understands that County is dependent upon
the Wisconsin Electric Power Company, or
its successor, for electrical power which
is transmitted from the institutions power
plant via distribution lines to the various
county institutions buildings. Accordingly,

any termination, reduction, inability or



refusal by Wisconsin Electric Company, or
its successor, to continue to furnish
said electrical power to County will
relieve County of any commitment or
obligation hereunder.

Because of the nature of County's
power plant operations and because of its
dependence upon Wisconsin Electric Power
Company for substantial portions of its
electrical power, City shall make suitable
arrangements for on-site Standby electric
generation power source for emergency
situations to insure the continued opera-
tion of its criticl activities in the
event of breakdown of County's power plant
equipment or because of the happening of
any of the above. The use of said standby
source by City shall be limited to such
times as power is limited or unavailable
or for routine testing.

Distribution lLines; Tie in, Procedures:

Approvals by Department of Public Works.

It is understood and agreed between
the parties that City shall utilize and
tie into County's distribution system at
such points as are shown on final construc-
tion plans as approved by Department of
Public Works and on file in that office.
County's Director of Public Works shall
have the final right of approval of eguip-
ment, material, route, location and method
of erecting or installing said electric
power lines from point of service to City's

Facility. All costs and expenses incidental



(iii)

to the above, including without limita-

tion because of enumeration, the cost of
connections, meters and controls, shall

be the sole responsibility of City.

Interim Electric Facilities During

Construction.

Subject to the demands upon County

| by other on-site institutions and

departments, County agrees that during

the period of construction of Facility,

it will furnish to City temporary elec-
trical power in the capacity, point of
connection and manner approved by County's
Director of Public Works. The use of any
overhead or ﬁnderground electrical lines
_Qy.city during the period of construction
of the facility shall be deemed an interim
measure only and in no event shall City
be permitted to utilize or have said over-
head or underground lines on (or off) the
Premises beyond sixty (60} days 6f the
Construction Completion Date specified

in the construction contract document
unless said period shall be extended by
County's Director of Public Works. The
method of disconnection of said temporary
overhead or underground electrical lines
shall also require the approval of County's
Director of Public Works. Electrical power
consumed by City during the period of con-
struction shall be metered and shall be

paid to County in such manner as shall be



determined by County's Director of Public
Works. All interim electrical facilities,
including metering device, shall be
installed at the expense of City.

(b) Steam and Condensate

(i) General Provisions.

County furnishes steam to various
county-owned buildings on the county
institutions grounds through certain
distribution lines emanating from County's
power plant. To the extent that County
shall continue to furnish steam to said

county-owned buildings, it hereby grants

-

to City the privilege of connecting to

the steam distribution and condensate
lines for the purposes of providing such
— supportive service to its Facility.
County's Director of Public Works shall
have the final right of approval of all
details relating to the connections and
routing for said service, including, but
ﬁot limited to, all equipment and material
to be used, the amount and method of con-—
densate recovery, the methods and the
precise points of connections to said
steam distribution and condensate lines.
All costs and expenses incidental thereto,
including the costs of connections, meters,
sensors and controls and for the installa-
tion of same, shall be the sole responsi-
bility of city. Condensate shall be
returned to the institutions power plant
in the manner and in the amounts required

by County's Director of Public Works.



(i)

County agrees that during the period
of construction of Facility, it will fur-
nish steam to city in the capacity, point
of connection and manner approved by
County's Director of Public Works. Steam
consumed by City during the period of con-
struction shall be metered and shall be

paid to County in such manner as shall be

~ determined by County's Director of Public

Works. The metering device shall be
installed at the expense of City.

Special Provisions.

It is further understood and agreed
that County's ability and commitment to
furnish steam to City is limited by reason
of  the existence of only three coal-fired
boilets and one gas/oil-fired boiler in
County's institutions pdwér plant. In
addition, it is understood that County's
ability to furnish steam %o City may be
further restricted by reason of County
agreeing to furnish said steam to private
geographic members of the Milwaukee Regional
Medical Center. 1In addition thereto, it
is understood and agreed that County re-
serves the right to furnish steam not only
to any or all existing county facilities on
the county institutions grounds, but to
such other new county facilities that may
be constructed on the county institutions
grounds in the future. Accordingly, in
order that County may have ample reserves

during normal operations of said boilers

- 5 _



under any or all of the foregoing circum-
stances, City agrees that its total steam
requirements for all buildings on its site
will not exceed 800 pounds per hour during
the term of this agreement. County agrees
that it will, subject to the other provi-
sions of this agreement, furnish up to
said 800 pounds per hour. If City's re-
quirements shall exceed said amount at
any time, County reserves the right to
furnish said excess amount or not to
furnish all or portions of any amounts in
exéess of 800 pounds per hour.

In addition to the provisions of

sub (i) hereof, it is understood and agreed

----- & that in the event of the breakdown, curtail-

(c)

ment, or shutdown of said steam service for.

any reason whatsoever, County shall have

the authority to reduce delivery of steam

to City to such amounts as County's Director
- of Institutions (or his duly designated

representative) deems necessary.

Electrical Power; Steam and Condensate: Cost

of Installation of Connecting Line: Approvals.

It is understood and agreed by City that it
shall be the responsibility of City to arrange
for and make all necessary connections between
the Facility and the distribution line. County's
Director of Publiec Works shall have the final
right of approvél of all details relating to
the design, construction, routing and the

point of connections for said service, including,
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but not limited to, all equipment and
material to be used, methods and precise
points of connection to said distribution
lines. All costs and expenses incidental
to the design and construction thereof, the
cost of connections, meters, sensors and
controls and for the construction of same
shall be the sole responsibility of City.
Maintenance and repair of said distribution
lines and equipment shall be the sole re-
sponsibility of County and City shall
reimburse County for thg cost thereof
which may be billed to County as part of
the operating costs provided for under the
agreemenp between the parties of December 19,
1980,

A

(d) Electric Power, Steam and Condensate; Agreement

to Purchase Exclusively from County.

City, in consideration of County agreeing
to furnish the supportive services referred to
in (a) ard (b) and in consideration of County
having expanded its capability to furnish éame,
and in the interests of enabling County to
achieve an energy balance and reduce costs to
both County and city, does hereby agree that
it will continue to purchase and receive all
of said supportive services for whatever length
of time County shall be willing to furnish same.
Provided that County is able to adequately meet
the needs of City with respect thereto during
said period of time, City waives any right it
may have to make independent arrangements to
provide such supportive services or the purchasing

of same from public utilities.



(e) Termination of Reduction of Power Plant Operations;

Sale, Lease Assignment to Public Utility or Others.

It is understood by and between the parties
that in the event that County shall terminate or
reduce its operation of the County Institutions
bpower plant for any reason, includiﬁg, but not
limited to, the sale, lease, assignment or transfer
of said power plant to a public utility organiza-
tion of any kind or déscription whatsoever or if
County selects any other alternate method for
furnishing the utilities enumerated above, County
will be relieved of any and all obligations under
this agreement to furnish, sell, supply or in any
other manner to deliver electricity or steam to
City.

;P.the event éounty shall terminate or
reduce its operation or makes such alternate
arrangements, and shall thereafter make other
provision for the furnishing of electricity or
steam to Milwaukee County Medical Complex, it
shall make similar arrangements for providing
said supportive services to City's fire station.

(£) WwWater, Sanitary and Storm Sewers.

As to the needs of City for water and sani-
tary and storm éewers for Facility, Lessee is
extended the privilege to tie into and connect
to County's water, sanitary and storm sewer
distribution system on the county institutions
grounds at such points and locations, in such
manner and with such material and equipment as
shall be determined and approved by County's
Director of Public Works. All costs and expenses

incidental thereto, including all costs of



(9)

(h)

metering and controlling devices, if required
by County, and for installation of same, shall
be borne solely by City. During the period of
construction, utilization of water, sanitary
and storm sewers shall be paid for by City,

or its contractors in the manner as shall be
determined by County's Director of Public Works.
If the installation of metering devices shall
be requested by County's Director of Public
Works, the cost of the metering devices for
this temporary use and for installation of
same shall be borne by City.

Utility Services Beyond Control of County,

It is understood and agreed between the
parties that County cannot and does not guarantee

to City‘the continuing supply of or the availa-

A

' bility of water, sanitary and storm sewer since

County is not the primary source of said
supportive services,

Rates and Charges; Final and Interim Rates.

It is understood by and between the parties
that upon the signing of this agreement County
has not finalized the rates, fees or charges
for said utility services to be furnished to
City hereunder, or the methods or procedﬁres
for charging or assessing the capital costs
incidental to any further capital improvements
that County may make in the future in order to
maintain or furnish supportive services. The
rates, fees or charges to be paid by City for
said services and the method of apportioning

said capital costs to City shall be as

w16



ultimately determined by the Board of Supervisors,
including, but not limited to, the rates, charges
and fees or the capital costs apportionment that
may be enumerated within an ordinance or resolu-
tion to be adopted by the Board of Supervisors
at a later date. In the adoption of said ordinance,
the Board of Supervisors may take into considera-
tion the requests and objections of City with
respect thereto but shall not be bound by saidr
requests or objections or by any provisions of
this document. If County adopts such a Utility
Cost Sharing Ordinance, or resolution, the pro-
visions of said Ordinance, or resolution, shall
be incorporated into and become a part of this
agreement, and shall take precedence overwiany
provisions of this agreement inconsistent there-
T"with! Further, in adopting said ordinance,
County shall have the unilateéal right to set
any long-term rate, fee or charge that it be-
lieves is necessary or in the best interest of
County, including the right to charge City on
a different basis or at a different rate than
County shall impose fof its county-owned facilities.
In the event County shall have made capital
improvements that enable County to actually
furnish city storm sewer, sanitary sewer and
water, and County does adequately furnish same,
City agrees that it will thereafter continue
to receive, accept and purchase said supportive
services from County and to pay to County the
rates, fees, costs and charges as may be pro-
vided in said utility cost sharing ordinance

or resolution to be adopted at a later date.

= 40 =



Since the Board of Supervisors has not
finalized its rates, fees or charges or its
methods or procedures for assessing costs and
charges for said supportive services at the
time City requires some or all of said supportive
services, City agrees that on an interim basis
it will pay County for said supportive services
at the same rate which County utilizes from
time to time to charge its own county institutions
facilities for said supportive services, plus
any administrative expenses that County assesses
against its county institutions facilities, and
applicable sales or excise taxes. The frequency
and method of payment shall be consistent with
the procedures applicable for County's institu-
tions“faci¥ities. if City'shall fail to pay
for a supportive service within 45 days after
the billiﬁg date, it shall be required to pay
County a penalty of one percent (1%) per month
on the unpaid billing.

The rates, fees and charges for such sup-
portive services shall be deemed additional rent
due on the first day of the caiendar month
foilowing the delivery of a bill therefor to
City, and County shall have the same remedies
for the nonpayment of said additional rent as
County has for the nonpayment of other rent,
and in addition to said remedies, County, upon
not less than ten (10) days notice to city, may
discontinue furnishing such of said supportive
services as are not paid for, and no such dis-
continuance shall be deemed an eviction or

render County liable to City for damage or

- 11 -



relieve City from performance of its obligations
under this lease.

(i) Interruption in Service; Nonliability for.

It is understood and agreed that County,
by virtue of the foregoing provisions of this
paragraph, shall not be deemed to be the
guarantor for such supportive services or for
the uninterrupted sﬁpply of same. While County
will exert its best efforts to assure the con-
tinuation of such services to City's Facility
to the same extent that it exerts its best
efforts to continue the supply of the services
to County's county institutions buildings, it
shall not, by electing to make said supportive
services available to City, be liable to City
in damages or otherwise should the availability

h“__of aﬂ} one‘or more of said services be interrupted
or regquired to be terminéted or reduced because
of necessary maintenance, repairs or improve-
ments or any other cause whatsoever beyond the
control of County. Except as otherwise provided
in this appendix, County shall not have the
right to interrupt, terminate or reduce wil-
fully the foregoing services to Lessee.

It is further understood and agreed by City
that if by reason of the issuance of any judi-
cial or administrative order, decree, judgment,
temporary or permanent, by any court or admin-
‘istrative agency, County shall be prohibited,
enjoined or prevented from granting to City
the privileges hereinbefore referred to with

respect to the specified supportive services

- 12 -



(3)

(k)

enumerated herein, County shall not be liable
to City in damages or in any other manner by
way of penalty or forfeiture, nor shall County
be required to provide any substitute for the
supportive services of the kind and nature so
pProhibited or enjoined.

Change in Iocation of Points of Connection and

Distribution Lines.

It is further understood and agreed by
the City that County reserves the right, after
consultation with City, to require City at any
time to move, alter or discontinue the location
of the various points of service to distribution
lines and install new connecting 1inesAfor the
supportive services herein referred to. In such
event, city shall be required to make the
necessary connections at such Points and in such
manner and with such materials and eguipment as
shall be determined-and approved by County's
Director of Public Works and all costs and
expense .incidental thereto shall be the sole
responsibility of the City, except that if the
new distribution lines are at a point further
distant from its Facility than the present dis—
tribution lines, then City shall noﬁ be liable
for the pro rata share of the cost thereof that
is represented by said additional distance.

Meters; Accessg to: Repair, Replacement,

Modification.

County shall have the right during normal
business hours (except in the case of emergency)
to enter upon and into the Premises and City's

Facility for the purpose of reading, inspecting,

e §Y



repairing, replacing or modifying the meters,
sensors and controls installed thereon or
therein for the foregoing supportive services.
In addition, County shall have the sole right
and responsibility to read, inspect, repair,
replace or modify said meters, sensors, and
controls from time to time and to bill city
for the cpst thereof on a lump sum basis or
as a part of the rate structure.

(L} Service Rules.

County reserves the right to enact such
service rules and regulations as it may be-
lieve necessary and prudent.in the fﬁrﬂishing
of the foregoing supportive services, which
rules and regulations shall, so far as practic-
ableiAbe consistent with rules and requlations
applicable to County's facilities similar té
County's Milwaukee County Medical Complex.

(m) County Excused from Performance; Additional

Reasons.

In making the foregoing supportive services
available to City, it is understood and agreed
that County shall be excused and relieved of
any obligation hereunder in thé-e?ent of the
unavailability or shortages of fuels, labor,
materials or supplies, acts of God, casualties,
national emergencies, governmental restrictions
or other similar causes beyond the reasconable
control of County.

(n) Limitation on Facilities to be Serviced.

It is understood and agreed that County's

commitments under this agreement relate spolely

- 14 -



(o)

(p)

to the proposed Fécility as approved by the
Director of Public Works and does not extend
to any other City facilities or to any addi-
tions to said building or additional buildings
that city may desire to construct on its
leased Premises.

Approval Procedure.

Where approval of the Director of Public
Works is required herein, City shall make
specific request in writing for each such
required approval and concurrent therewith
shall submit all.necessary drawingé, specifica-
tions and other supporting documentation, and
said Directoxr, or his designee, shall consult
Qith city's Administratbr or his designee,

with fespect thereto.

R 5

Exhibit B.
Attached hereto is Exhibit B which re-
flects the various distribution lines and

approximate points of connection.
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NOTE: The information shown on this exhibit is
taken from the constructlon contract
documents on file in Facilities Management
Department at Milwaukee County Institutions
and Departments.
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AMENDMENT NO. 2 TO LEASE AGREEMENT
BETWEEN
MILWAUKEE COUNTY
AND
CITY OF WAUWATOSA

THIS AMENDMENT, made and entered into this __pg day of _February , 1995,
by and between Milwaukee County, a municipal body corporate (hereinafter sometimes
referred to as “Lessor”), and the City of Wauwatosa, a corporation organized and
existing under the laws of the State of Wisconsin (hereinafter sometimes referred to as
“Lessee™).

WHEREAS, Lessee entered into a lease agreement with Lessor onDecember 18,
1980 (as amended from time to time, the “Lease Agreement”), whereby it leased land
for the construction and operation by Lessee of a fire station on County Institutions
Grounds; and '

WHEREAS, Appendix A of Amendment No. 1 dated January 11, 1982, to said
Lease Agreement consists of a utility agreement describing, among other things, the terms
and conditions for the purchase by Lessee from Lessor of certain utility services produced
at and/or distributed through Lessor’s power plant so long as Lessor continues to furnish
the same; and

- WHEREAS, Lessor is selling to Wisconsin Electric Power Company (“WEPCQO”)
certain tangible assets of the power plant consisting of (i) the electrical generation and
distribution system (except for the 4160 volt electrical distribution system) serving the
County Institutions Grounds (“the Electrical System™) and (ii) the steam and chilled water
generation and distribution system serving the County Institutions Grounds (“the
~ Steam/Chilled Water System”)(the Electrical System and the Steam/Chilled Water System
are collectively referred to herein as “the System”); and

WHEREAS, the sale of the System to WEPCO is being accomplished in two
phases, a first. phase which was closed on or before December 29, 1995, in which
WEPCO acquired the Electrical System, and, a second phase being closed on or about
the date of this amendment, in which WEPCO is acquiring the Steam/Chilled Water
System; and - '

WHEREAS, since the closing of the first phase, Lessor has not been furnishing
electricity at 13.2 kv on the County Institution Grounds, and Lessee has been acquiring
its needs, if any, for electricity at such voltage from WEPCO; and



WHEREAS, in connection with the sale of the System, Lessor has granted and is
granting to WEPCO, certain easements (the “Easements”) for the construction, operation,
maintenance, repair and replacement of electric, steam and chilled water distribution
facilities on the County Grounds, including the premises subject to the Lease Agreement,
as particularly described in an Easement Agreement for Electric Distribution Facilities
dated as of December 29, 1995 and recorded with the Register of Deeds of Milwaukee

County on , 1995, as Document No. and an Easement Agreement for -

Steam and Chilled Water Distribution Facilities dated as of [} .« R 199" and
recorded with the Register of Deeds of Milwaukee County on Do 3, 199¢, as
Document No.7 »x9% 2L and, in addition, may assign, subject to reassignment, to
WEPCO certain of its nghts relatlve to the System, which rights include the right of
access to the leased premises and Lessee’s facility set forth in paragraph (k) of Appendix
A and the right {0 move, alter or discoutinue the iocation of utility distribution lines or
install new utility distribution lines set forth in paragraph (j) therein; and

WHEREAS, Lessor and Lessee desire to amend the Lease Agreement to reflect
the sale of the System to WEPCO and the assignment, subject to reassignment, by Lessor
to WEPCO of certain rights under the Lease Agreement; and

WHEREAS, although Lessor presently is retaining ownership and operation of
those certain tang1ble assets consisting of the 4160 volt electrical distribution system
serving the County Institutions Grounds, Lessor may hereafter sell the 4160 system and
certain related rights (the “4160 System”) to WEPCO, and the parties desire to provide
in this amendment for the possible future sale of the 4160 System to WEPCO; and

NOW, THEREFORE, for and in consideration of the mutual covenants of the
parties as herein set forth and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, it is mutually agreed between Lessor and
Lessee that the Lease Agreement is amended in the following particulars:

1. Lessee acknowledges that Lessor has ceased to furnish electricity at 13.2 kv,
steanm and chilicd waier, and that Lessor is not, and shail not hereafter be, under any
obligation to furnish such services to Lessee.

2, Lessee is not, and shall not hereafter be, under any obligation to purchase
electricity at voltages of 13.2 kv or above, steam or chilled water from Lessor. Lessee
acknowledges and agrees that Lessor has (i) assigned to WEPCO, with right of
reassignment, Lessor’s rights under paragraphs (j) and (k) of Appendix A to the Lease
Agreement; and (1) granted the Easements to WEPCO for the construction, operation and
maintenance, repair and replacement of electric, steam and chilled water distribution



facilities on the land subject to the Lease Agreement. Lessee further agrees that the
Lease Agreement is subordinate to the Easements.

3. If Lessee is currently purchasing electricity at 4160 volts from the County,
Lessee shall continue to do so as provided in the Lease Agreement, unaffected by this
amendment. However, if Lessor hereafter shall sell the 4160 System, or that part thereof
serving Lessee’s premises, paragraphs 1 and 2 above shall apply to electricity at 4160
volts as well as electricity at 13.2 kv or above, steam and chilled water, and the Lease
Agreement shall be deemed amended accordingly, effective as of the date of such
transfer. At the request of either party, the parties shall execute a recordable document
memorializing that such transfer has occurred, which document may be executed by .
Lessor’s Director of Public Works and Development, subject to approval for execution
by Lessor’s Corporation Counsel, without the need for further action by Lessor’s Board
“of Supervisors.

4. Except as otherwise specified or provided herein, the terms and conditions
- of the Lease Agreement, including, without limitation, the provisions relating to sewer
and potable water service and facilities, shall remain in full force and effect.



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by their respective proper officers and have attached their corporate seal hereto
as of day and year first above written.

LESSOR:

MILWAUKEE COUNTY
A Municipal Body Corporate

By: /—7' 7& M

F. Thomas Ament
Title:_Copnty Executive

waaes

Rod Lange{
Title:_County Clerk

ACKNOWLEDGEMENT

STATE OF WISCONSIN )
| ) Ss.
MILWAUKEE COUNTY )

Personally came before me this 7 day of %M‘-h 199? the

above-named F. Thomas Ament and Rod Lanser, to me known to be the persons who
executed the foregoing instrument, and acknowledged the same.

L I LTS

S Iames T A< ceogeld ¥
/Notary Public, State of Wisconsif
My Commission:__t~7 /;_{,c/h,a,,u,

[Signatures continued on the following page]



LESSEE:

CITY OF WAUWATOSA .

%M/Z/

Marlcolette Walsh
Title: Mayor

b M A

:’(anice M. Simonsen
Tifle:__City Clerk

ACKNOWLEDGEMENT

STATE OF WISCONSIN )
) SS.
MILWAUKEE COUNTY )

_ Personally came before me this 3 Zg)f‘day of %"EMM{ , 1996, the
above-named Mygisoceds  LAisy and Jpwice . 5*1110//5'50 , to me
known to be the persons who executed the foregoing instrument, and acknowledged the
same.

[Erad e U], (hillos e
BERK H DNETTE /;1 Wit Anms
Notary Public, State of Wisconsin
My Comrmssxon.w/P; H20-90

THIS INSTRUMENT WAS DRAFTED BY
AND SHOULD BE RETURNED TO:
William B. Guis/Laura E. Campbell
Friebert, Finerty & St. John, S.C.

330 East Kilbourn Avenue - Suite 1250
Milwaukee, WI 53202
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