COUNTY OF MILWAUKEF
INTER-OFFICE COMMUNICATION

Amendment of the General Policy

on Use of Park Land in ( ooperation
With Other Governmental Units (F xemption from Storm W

ater Utility
Fees Requirement)

4
0. 20/7/@)@)
ark Land in

Department

I IS TOC(

Municipalities that enter

ial Ciici

Facilities from anv Storm Water U

BACKGROUND

‘»k' JtL\ "\..
cases water that

, haroed
her discharged

wemntingo
exemptn

impose this charge

Micy on Use of Park Land in Cooperation
3 I
(“*Policy™) establishes and conditions for
Vearnime ! » 3 > mnarlk 1 T | i 1o
land with other governmental uni Use of park land includes lea
permits, contracts and other agreemen I'hese uses often include cooperati

er management. The Policy deals with issues such as
ronmentally sensitive areas, disruption of programmed

} dnliowv » ' W 1o ha
I'he Policy permits specific terms to be




uve ana

Execu

REVIEW AND ANALYSIS

The issue of Stor Water |
for the Park Departt D { 1
cases it 18 €1thel impractic 1SS 11 i ¢ St W
} > T 4 ~ rl ¢} ) = @ 1
€€s O y parn u N | - n | Al nat 1inc . wctua
p.\wglwr‘w.,x\',‘».‘L, ¢ enecific park users Who ire benel e.m the park activity. It
also means that mu icipalities that iImpost the charges are pa Qtorm Water Ut
costs on to tax payc sther municipalitic that do not impose U roes on the Parks
D"'\\‘l""q‘”"\”‘ { since the County ainos i\ the tax levy based Oh C4H ¢ \
municipaiity Whe sonsidered that Uicl jale does not 1M e Storm Water | {
‘C\‘ on \h; Parks Departme { and ¢ L1 £ Milwaukec ] | mop 11 fut
Storm Water Utility Fee on the Parks Department ¢ becomes appare
- y eXI1s! +ween those munic nalities that imp se the charge and i se that de¢

In recognition of the

t efforts within the
that the

th C ounty

11C N

County contrib

various municip?

irrevocable
jon ( ounsel and

other County

The

lh-purlmvm or

land as yrovided €




units that benefit from an agreement mayv be required to be a party to
that_agreement. It is clarified that the storm water utility fee
exemption agreement is required regardless of the agreement that is
requested by the other governmental unit as long as the requested
agreement is covered under this Policy. It is further clarified that this
requirement (for the storm water utility exemption) only applies to
“Other Units of Government” as provided under Definitions and does
not apply to the public, business or other non-governmental entities.
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ITEM NO. ) Amendment of the General Policy on Use of Park Land in ( ooperation

With Other Governmental Units (Exemption from Storm Water | tility Fees

Requirement), by recommending adoption of the follow ing

A RESOLUTION

WHEREAS, the Countv has adopted a General Policy on Use of Park

Land in Cooperation With Other Governmental (“Policy”) which establiches

guidelines and general conditions to be used when developing proposed
greements with other governn | units 1 » of County ,1_::,.,{“,,:. ind:

and

WHEREAS, the Director of Parks, Recreation and ( ulture has indicated that
County parkland has and continues to provide inherent flood control benefits to the

various mumcipalities, that the County has been cooperat ng with the Milwaukee

Metropolitan Sewerage District on numerous flood control proiec ts, that onlv two of

ax

the nineteen municipalities have Imposed such a fee on the Parks Department and

those tees are contested by the Countv: and

WHEREAS, the Director of Parks Recreation and Culture has recommended

that a permanent exemi water utility ch irges for Parks Department

facilities should be a prerequisite t » met betore entering into discussions on the

use of parkiand and/or facilities (for agreements as defined under the Policy

{

dny governmental unit (as defined under the Policy) and nas developed

d

recommended amendment to the Policy to accomplish this: ne

i

W, theretfore

BE IT RESOLVED, that the General Policy on Use of Par
Cooperation With Other Governmental Units i< herebv 1
changes are undaerii

Section 9. There is a clear benefit to the County, either through

compensation or other consideration, or through service to the
residents of the County, or a combination of the preceding. In
recognition of the County contribution to storm water management
eftorts within the various municipalities, an irrevocable agreement
that the municipality or other governmental unit that is requesting
tl eement will not impose storm water utility fees on Parks

ne agr

Department facilities, sites and/or locations now or in the future

must be on file with the Parks Department ['he irrevocable
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COUNTY OF MILWAUKEF
INTER-OFFICE COMMUNI( ATION

\LH\ hd 2000

o Supervisor Karen Ordinans, County Board ( hairman

From Susan L. Baldwin, Director of Parks, Recreation and Cultus

Subject Recommended Policy on the { se of Park Land by Other Goy ernmental Units

Over the years a number of goy ernmental units have requested to use Milwaukee County land
which is under the jurisdiction of the Parks Department. The uses have varied substantially

and range from actual transfer or sale of land to cooperative ventures Invariably the objective

o §
iCI

of the governmental unit is for improved public service. However. inc reasingly, othe
governmental units appear to desire to use park land. In order to re sponsibly address these

requests, establish an orderly process, protect park land and County resources and mform
other governmental units what is required 1n order to successfully establish these
arrangements and partnerships, the Parks | )epartment has developed a recommended Policy

on the Use of Park Land by Other Governmental Units 'his recommended Policv is attached

as Exhibit A to this report
REVIEW AND ANALY SIS

I'he Parks Department has an established policy for disposition of land through sale which is

15§ 4 ) i

1

very comprehensive and protects park land while at the same time balancine community
needs. Similarly, the County has established a policy on construction of communications
towers on park land. The County has also supported the activities of a large number of
governmental units by addressing requests on an individual basis using general guidelines

obtained from other policies such as obtained from lease and easement procedures. However,

typically considerations are different for governmental units since they serve a public purpose

by definition. Based on the increasing number of these requests, we believe that the other
governmental units have a need to understand what is needed and expected fro

d

they wish or need to utilize park land

We have prepared a recommended policy to assist not only the other goy ernmental units but
the Parks Department as well in dealing with requests of this nature I'his policy would also
assist the County Executive and the ( ounty Board in evaluating the various agreements that
are increasingly being submitted for review Since 1tems of importance are established and any
recommended exclusions or exc €plions to the policy will be identified as well as the reason

for the exception or exclusion
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the other governmental unit’s mission is similar

recreational activities). The policy also focuses on fiscal requirements and
the net loss of any park land and park activities. Finally, the policy provides
recognition of the value of the use of park land by other governmental ur
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It is respectfully requested that be adopted

County and other governmental an additional tool to use in negoti:

of park land. Parks Department staff is available to address anv conce
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F. Thomas Ament, County Executive

Supervisor Sheila Aldrich, Chairman, Parks, Energy and Environment (
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Maureen Murphy, County Executive Legislative
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EXHIBIT A
COUNTY OF MILWAUKEI
MILWAUKEE COUNTY PARK LAND

General Policy on Use of Park Land in

Cooperation With Other Governmental |

ition with other

I'his Policy establishes guidelines for use of Park Land (“Use™) in cooper

darks

Department for direction, guidance and authority in the formulation of agreements

governmental units for extended terms. This Policy shall be used by the |

regarding Use with other governmental units

Intention

T'his Policy is intended to protect and preserve Park Land and to provide a means to assist
other governmental units in the discharge of their responsibilities. It is also intended to

establish financial responsibility based on the mission of the unit of government and

recognize the value of the provided Use
Definitions

Other Governmental Units: Other units of government authorized by applicable Federal,
State or Local Law. This includes, but is not limited to the Federal Government and its
Agencies, the State Government and its Agencies, Municipal Governments and their
Agencies, School Districts, Sewerage Districts, Vocational and Technical Districts,
Special Taxing Units, Special Taxing Districts, Authorities and any and all other Entities
authorized by Federal, State or Local Law, Judicial Regulation or Order or Constitutional
Authorty.

Park Land Use (“Use”): Use of Park Land which requires an agreement, contract, lease,

easement or other legal instrument which binds either Party to specific terms, conditions,

7
}
i

obligations or liabilities, or which grants special privileges, righ treatment

exclusive use, or the expectation of some consideration

Park Land: Land owned or under the control of Milwaukee County which is under

jurisdiction of the Milwaukee County Parks Department
Intrusive Uses: These are Uses where green space, wooded areas, environmentally

sensitive areas, activity areas, structures and/or infrastructure are lost, diminished or

changed in a significant way

Non-Intrusive Uses: These are changes which do not impact green space, wooded areas,

cnv HUIHHCH[.{H_\ sensitive areas, activ l'L:\ areas, structures and/or infrastructure in a




permanent manner (that is, any
condition within two vears or |

Continued and Compatible Uses: These are r unit of

government wish to continue, enhance or initiate a specific use or activity which is a
normal Park activity but there is mutual agreement that it is in the interest of both units of

government to cooperate to enhance services to the publ

Dedicated Uses: A use that displaces all or most other uses that would be normally be

available at a site in favor of the specific use, or where the other governmental unit take

essentially full control of the site and the use is restricted either in terms of activities and

environment, or in terms of who may use the site or how the

1€ € ne site

C i

Applicability

I'he intention of this Policy is to apply to long term and permanent uses. A long term use

shall be a use of five years or more, or any shorter term use which may be extended by the
other governmental unit at its sole discretion for a cumulative period of more than five
years. It shall also apply to short term and temporary uses at the sole discretion of

Milwaukee County acting through its Director of Parks. Recreation and ( ulture. This

Policy shall be effective upon adoption by Milwaukee ( ounty but will

existing agreements unless those agreements are renegotiated (in which

apply). This Policy shall apply in addition to other adopted Policies regarding Use and
may further limit those policies, but will not reduce any limits or guidelines established in
those Policies. This Policy does not apply to cooperation between the various internal
Departments, Divisions, Agencies and Units of Milwaukee County Government. but does
apply if outside units of government are involved. The Parks Dep nt 1s advised to
review this Policy and utilize applicable portions if the sale of surplus land is involved or

if land is being considered transfer to another governmental u
All Park Land is included under th

Long term agreements on Use may only be approved (and construction com
apphicable) when the following conditions are met
Dedicated Uses and Intrusive Uses require a demonstration of Public benefit
which may be improved services to the Public and/or good and suffi
economic impact on the community. The governmental unit requesting the use
must provide clear and convincing evidence which includes a clear statement of

the benefit(s), statistics to support the position, a clear analysis of factors involved

in armiving at the decision to request to use Park Land and sufficient reasons that
no other approach is feasible and/or desirable, including the fiscal effect to the
governmental unit of using other approaches. At least one other viable alternative
must be provided, including the fiscal effect to the government unit of the

alternative. The Director of Parks, Recreation and Culture may REQUIRE that
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File No. 00-191[a][a]
(Journal, September 28, 2000)

(ITEM 8) From the Director of the Department of Parks, Recreation and Culture,
submitting amendment to adopted General Policy on Use of Park Land in
Cooperation With Other Governmental Units (Exemption from Storm Water Utility
Fees Requirement), by recommending adoption of the following:

A RESOLUTION

WHEREAS, the County has adopted a General Policy on Use of Park Land
in Cooperation With Other Governmental (“Policy”) (File No. 00-191, Journal,
May 18, 2000) which establishes guidelines and general conditions to be used
when developing proposed agreements with other governmental units for the
use of County owned parkland; and

WHEREAS, the Director of Parks, Recreation and Culture has indicated
that County parkland has and continues to provide inherent flood control benefits
to the various municipalities, that the County has been cooperating with the
Milwaukee Metropolitan Sewerage District on numerous flood control projects,
that only two of the nineteen municipalities have imposed such a fee on the
Parks Department and those fees are contested by the County; and

WHEREAS, in a communication dated August 31, 2000, the Director of
Parks, Recreation and Culture has recommended that a permanent exemption
from storm water utility charges for Parks Department facilities should be a
prerequisite to be met before entering into discussions on the use of parkland
and/or facilities (for agreements as defined under the Policy) with any
governmental unit (as defined under the Policy) and has developed a
recommended amendment to the Policy to accomplish this; and

WHEREAS, the Committee on Parks, Energy and Environment voted 7-0
on September 11, 2000 to recommend that the said amended policy be
approved; now, therefore,

BE IT RESOLVED, that the General Policy on Use of Park Land in
Cooperation With Other Governmental Units is hereby modified as follows
(changes are underlined):

Section 9. There is a clear benefit to the County, either
through compensation or other consideration, or through
service to the residents of the County, or a combination of
the preceding. In recognition of the County contribution to
storm _water management _efforts _within _the various

APPROVER AS TO FORM
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CORPORATION COUNSEL




municipalities, an _irrevocable agreement that the
municipality or other governmental unit that is requesting
the agreement will not impose storm water utility fees on
Parks Department facilities, sites and/or locations now or in
the future must be on file with the Parks Department. The
irrevocable agreement must be in a form which is approved
by Corporation Counsel and must be on file prior to the
Parks Department or_any other County Department or
Agency entering into negotiations for the use of park land as
provided elsewhere in this Policy. This Section also applies
specifically to Section 3, which provides _that multiple
governmental units that benefit from an agreement may be
required to be a party to that agreement. It is clarified that
the storm water utility fee _exemption agreement is required
regardless of the agreement that is requested by the other
governmental unit as long as the requested agreement is
covered under this Policy. It is further clarified that this
requirement (for the storm water utility exemption) only

applies to “Other Units of Government” as provided under
Definitions and does not apply to the public, business or
other non-governmental entities unless waived by the
County Board.

; and

BE IT FURTHER RESOLVED, that this amendment to the Policy shall
become effective upon adoption.

FISCAL NOTE: There is no direct fiscal effect related to adoption of this
resolution since it only modifies a policy and any agreements
arising out of this policy, as amended, will continue to require
review and approval by the County Executive and County
Board. This fiscal note was prepared by Department of Parks,
Recreation and Culture staff,

PR(

jch:09/19/00

C:\My Documents\Parks\Parks Current 2000 files\00-191aa r Parks amend GenPol on Pk Land
Use[9].doc
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MILWAUKEE COUNTY BOARD OF SUPERVISORS

DATE: September 28, 2000
AMENDMENT NO. 1

Resolution File No. 00-191 [a][a]

COMMITTEE: Parks, Energy and Environment, Item 8

OFFERED BY SUPERVISOR(S): DeBruin and Schmitt

ADD at the end of line 63:

“unless waived by the County Board.”




File No. 00-191[a][a]
(Journal, September 28, 2000)

(ITEM 8) From the Director of the Department of Parks, Recreation and Culture,
submitting amendment to adopted General Policy on Use of Park Land in
Cooperation With Other Governmental Units (Exemption from Storm Water Utility
Fees Requirement), by recommending adoption of the following:

A RESOLUTION

WHEREAS, the County has adopted a General Policy on Use of Park Land in
Cooperation With Other Governmental (“Policy”) (File No. 00-191, Journal,
May 18, 2000) which establishes guidelines and general conditions to be used
when developing proposed agreements with other governmental units for the use of
County owned parkland; and

WHEREAS, the Director of Parks, Recreation and Culture has indicated that
County parkland has and continues to provide inherent flood control benefits to the
various municipalities, that the County has been cooperating with the Milwaukee
Metropolitan Sewerage District on numerous flood control projects, that only two of
the nineteen municipalities have imposed such a fee on the Parks Department and
those fees are contested by the County; and

WHEREAS, in a communication dated August 31, 2000, the Director of
Parks, Recreation and Culture has recommended that a permanent exemption from
storm water utility charges for Parks Department facilities should be a prerequisite to
be met before entering into discussions on the use of parkland and/or facilities (for
agreements as defined under the Policy) with any governmental unit (as defined
under the Policy) and has developed a recommended amendment to the Policy to
accomplish this; and

WHEREAS, the Committee on Parks, Energy and Environment voted 7-0 on
September 11, 2000 to recommend that the said amended policy be approved;
now, therefore

BE IT RESOLVED, that the General Policy on Use of Park Land in
Cooperation With Other Governmental Units is hereby modified as follows
(changes are underlined):

Section 9. There is a clear benefit to the County, either
through compensation or other consideration, or through
service to the residents of the County, or a combination of the
preceding. In recognition of the County contribution to storm
water management efforts within the various municipalities, an
irrevocable agreement that the municipality or _other

governmental unit that is requesting the agreement will not
APPROVED AS T0 FORM
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Impose storm water utility fees on Parks Department facilities,

sites and/or locations now or in the future must be on file with
thv Parks Department. The irrevocable agreement must be in a
1 which is approved by C .orporation Counsel and must be
o_the Parks Department or any other County

I)wp irtment or Agency entering into negotiations for the use of
park land as provided elsewhere in tlus Policy. This Section
also_applies specifically to Section 3, _which provides that
multiple_governmental units that benefit from an agreement
may be required to be a party to that agreement. It is clarified
that the storm water utility fee exemption _agreement is
required n‘gm(”os\ of the agreement that is requested by the
other governmental unit as long as the re quested agreement is
covered under this Policy. It is further clarified that this

requirement (for the storm water utility ex emption) only
applies to “Other_Units of Government” as_provided under
Definitions and does not apply to the public, business or other
non-governmental entities.

;and

BE IT FURTHER RESOLVED, that this amendment to the Polic y shall become
effective upon adoption.

FISCAL NOTE: There is no direct fiscal effect related to adoption of this
resolution since it only modifies a policy and any agreements
arising out of this policy, as amended, will continue to require

review and approval by the County Executive and C ounty Board.
This fiscal note was prepared by Department of Parks,
Recreation and Culture staff.
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COMMITTEE ON PARKS, ENERGY AND ENVIRONMENT
Monday, September 11, 2000 - 1:30 P.M.
[immediately following the meeting of the

Land Conservation Committee]
Milwaukee County Courthouse - Room 201-B

00-191 From the Director of the Department of Parks, Recreation and Culture,

[a][a] submitting amendment to adopted General Policy on Use of Park Land in
Cooperation With Other Governmental Units (Exemption from Storm Water
Utility Fees Requirement).

APPEARANCE: Mr. Dennis Weedall, Deputy Director (Finance/Administration),
Department of Parks, Recreation and Culture.

ACTION: Supervisor Borkowski moved to recommend approval of the

said request. (Vote 7-0) MOTION CARRIED

AYES:  Podell, Borkowski, Diliberti, Launstein, McGuigan, Davis, Aldrich
(Chairperson) - 7

NOES: Noes.
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COMMITTEE ON PARKS, ENERGY AND ENV IRONMENT
Tuesday, May 9, 2000 - 9:00 AM.
Milwaukee County Courthouse - Room 201-8

Recreation and (

DAarx ia

(LAID OVER 3/7/00)

ACTION BY: (Diliberti) Recommend approval, as recommended
by the Parks Director. (Vote 7-0) MOTION CARRIED




COMMITTEE ON PARKS, ENERGY & ENVIRONMENT
Tuesday, March 7, 2000 - 9:00 A.M.

MOTION BY: (DILIBERTI)

VOTE ON MOTION TO LAY OVER:

A [
Y




