
AMENDED AND RESTATED DEVELOPMENT AGREEMENT 

PARK EAST CORRIDOR DEVELOPMENT OF BLOCK 26 

THIS AMENDED AND RESTATED AGREEMENT is made as of the _____ day 
of ___________, 2016, by and between MILWAUKEE COUNTY (the "County") and 
PARK EAST TWO, LLC, a Wisconsin limited liability company (hereinafter 
“Developer”).  County and Developer are collectively the “parties”. 

RECITALS 

Pursuant to that Development Agreement dated August 6, 2012 (the “Original 
Agreement”), the Developer acquired Phase 1 ("Phase 1") of certain property in the City 
of Milwaukee, Milwaukee County, Wisconsin and plans to acquire Phase 2 ("Phase 2") 
of the property as more fully and legally described on Exhibit A-1 and depicted on 
Exhibit A-2 from the current owner, Park East Square LLC ("Seller").  The Developer 
now plans to acquire Phase 3 (“Phase 3”) of certain property in the City of Milwaukee, 
Milwaukee County, Wisconsin as more fully and legally described on Exhibit A-1 and 
depicted on Exhibit A-2 attached hereto (Phase 1, Phase 2 and Phase 3 are herein 
collectively defined as the “Property”) from the Seller to be developed in conjunction 
with Phase 2.  The parties now desire to enter into this Amended and Restated 
Development Agreement as a means to incorporate Phase 3 into the Original Agreement. 

AMENDED AND RESTATED AGREEMENT 

In consideration of the mutual covenants and agreements contained herein and in 
the Original Agreement and other good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, the parties hereto agree as follows: 

1. Definitions.  In addition to the words and terms elsewhere defined in this
Agreement, the following words and terms used herein shall have the following 
meanings: 

(a) "Building" means the applicable Phase 1, Phase 2 and/or Phase 3 
improvements to be initially constructed by the Developer on the Property in conformity 
with plans and specifications approved by the County and the City of Milwaukee, all as 
more particularly described on Exhibit B. 

(b) "Environmental Damages" means all claims, judgments, damages, 
losses, penalties, fines, liabilities (including strict liability), fees and expenses of defense 
of any claim and of any settlement or judgment, including without limitation attorneys' 
fees and consultants' fees, any of which are incurred at any time as a result of the 



existence of Hazardous Material upon, about, or beneath the Property or migrating or 
threatening to migrate to or from the Property, or the existence of a violation of 
Environmental Requirements pertaining to the Property, including without limitation:  
(i) damages for personal injury, or injury to property or natural resources occurring upon 
or off the Property, foreseeable or unforeseeable, including without limitation, lost 
profits, consequential damages, interest and penalties, including, but not limited to, 
claims brought on behalf of employees of the Developer or the County; (ii) diminution in 
the value of the Property, and damages for the loss of or restriction on the use of or 
adverse impact on the marketing of rentable or usable space or of any amenity of the 
Property; (iii) fees incurred for the services of attorneys, consultants, contractor, experts, 
laboratories and all other fees incurred in connection with the investigation or 
remediation of such Hazardous Materials or violation of Environmental Requirements, 
including, but not limited to, the preparation of any feasibility studies or reports or the 
performance of any cleanup, remedial, removal, containment, restoration or monitoring 
work required by any federal, state or local governmental agency or political subdivision, 
or reasonably necessary to make full economic use of the Property or otherwise expended 
in connection with such conditions; (iv) liability to any third person or governmental 
agency to indemnify such person or agency for fees expended in connection with the 
items referenced in this subparagraph. 
 
  (c) "Environmental Requirements" means all applicable past, present 
and future laws, statutes, regulations, rules, ordinances, codes, licenses, permits, orders, 
approvals, plans, authorizations, concessions, franchises and similar items of all 
governmental agencies, departments, commissions, boards, bureaus or instrumentalities 
of the United States, the State of Wisconsin and political subdivisions thereof and all 
applicable judicial and administrative and regulatory decrees, judgments and orders 
relating to the protection of human health or the environment from Hazardous Materials 
(as defined herein), including, without limitation:  (i) all requirements, including, but not 
limited to, those pertaining to, best management practices, reporting, licensing, 
permitting, investigation and remediation of emissions, discharges, releases or threatened 
releases of Hazardous Material and (ii) all requirements pertaining to the protection of the 
health and safety of employees or the public from Hazardous Materials. 
 
  (d) "Hazardous Material" means any substance:  (i) the presence of 
which requires investigation or remediation under any federal, state or local 
environmental statute, regulation, ordinance, order, action or policy; or (ii) which is or 
becomes defined as a "hazardous waste" or "hazardous substance" under any federal, 
state, or local statute, regulation or ordinance or amendments thereto, including without 
limitation, the Comprehensive Environmental Response, Compensation and Liability Act 
(42 U.S.C. section 9601 et seq.); and/or the Resource Conservation and Recovery Act (42 
U.S.C. section 6901 et seq.); or (iii) which is toxic, explosive, corrosive, flammable, 
infectious, radioactive, carcinogenic, mutagenic, or otherwise hazardous and is or 
becomes regulated by any governmental authority, agency, department, commission, 



board, agency or instrumentality of the United States, the State of Wisconsin, or any 
political subdivision thereof; or (iv) which contains gasoline, diesel fuel or other 
petroleum hydrocarbons; or (vi) which contains polychlorinated bipheynols (PCBs), 
asbestos or urea formaldehyde foam insulation. 
 
  (e) "Project" means the applicable Phase 1, Phase 2 and/or Phase 3 
Building, roads, driveways, parking areas, signs, walkways, loading areas, fences and 
walls, sewer, electrical, gas, water and other utility distribution systems, landscaping, 
drainage and other improvements to be initially constructed on the Property by or for the 
Developer in conformity with the approved plans and specifications, all as more 
particularly described on Exhibit B. 
 
  (f) "Park East Redevelopment Compact" means Milwaukee County 
Board Resolution File No. 04-492 attached hereto as Exhibit C 
 
  (g) "Redevelopment Plan" means the redevelopment plan adopted by 
the City of Milwaukee Common Council on June 15, 2004, and any amendments thereto. 
The Redevelopment Plan consists of the following three documents: (i) the Renewal Plan 
that contains language that satisfies the State statutes in order to carry out the renewal 
activities within the Park East Redevelopment Project boundaries, (ii) the Master Plan 
that links the Redevelopment Plan to the Milwaukee Downtown Plan and (iii) the 
Development Code that defines land use and design standards. 
 
  (h) “Material Alteration of the Project” shall mean with respect to the 
applicable Phase 1 or Phase 2 of the Project (i) a 10% (ten percent) variance in the square 
footage of the project or any material alteration to: (ii) the exterior materials, (iii) the 
general appearance, (iv), the scope and use of the project, or (v) the stated intentions of 
the Project  -- each of the above as reflected in the most current submitted plans as 
reflected in Exhibit B and Exhibit D; "Material Alteration of the Project" with respect to 
the applicable Phase 1, Phase 2 or Phase 3 of the Project shall also mean (vi) any change 
to the DBE Participation Goals as developed pursuant to and described in Section 2.6 
hereof and (vii) any alteration in Developer's compliance with the Park East 
Redevelopment (PERC) Compact Compliance Plan approved by the Milwaukee County 
Community Business Development Partners ("CBDP").  Regarding Material Alterations 
(vi) and (vii), Developer may not proceed with such Material Alterations without first 
obtaining the advance written consent of the Milwaukee County Board [unless otherwise 
permitted by the Economic Development Committee in section 2.1].  Notwithstanding 
the foregoing, the parties acknowledge that County has recently acquired two new 
software systems meant to simplify the requisite reporting set forth in the PERC 
Compliance Plan.  County and Developer will sign a letter agreement to require the use 
of these systems, B2GNow and LCPTracker, and to remove the provision relating to use 
of a third party consultant to coordinate reporting.  Nothing in the letter agreement will 
change the goals and requirements of the PERC.  



 
 2. Development of the Project. 
 
  2.1 Construction by the Developer.  The Developer shall, at its own cost 
and expense, cause the construction of the Project on the Property in a good and 
workmanlike manner and in compliance with all then applicable building codes and 
ordinances, and the Redevelopment Plan and Request for Proposal for the Property.  The 
Developer represents that the total projected cost of acquiring the Property and 
constructing the Project thereon shall be as specified on Exhibit E.  Construction of the 
Project on the Property shall be completed substantially in conformity with the plans, 
specifications, landscape plan, signage plan, drainage plan and parking plan as submitted 
by the Developer and approved by County Board Resolutions 12-474 and 16-___, which 
are attached hereto as Exhibit F, and as approved by the City of Milwaukee (the 
"Approved Plans") the cover page of which is attached hereto as Exhibit D. 
 

The Approved Plans may be modified from time to time during the course of 
construction and shall not require the consent of the County except the advance written 
consent of the County shall be required in the following instances to the extent that such 
modifications are a “Material Alteration of the Project” as defined herein.  In the event 
that County approval is required, the Developer shall not institute such modification until 
receiving written approval from the County's Director of Economic Development.  If 
approval of the County is required, the County shall respond in writing within ten (10) 
business days of its having been notified of the need for approval.  If the County does not 
notify the Developer on or before said 10th business day of its approval or disapproval, 
approval shall be deemed to be granted.    To the extent necessary to approve or 
disapprove a Material Alteration of the Project, the County shall be allowed – upon 
notice to the Developer – a reasonable amount of time beyond 10 business days (which 
additional time may include the time needed to seek approval by the Milwaukee County 
Board) to provide its approval or disapproval. The foregoing notwithstanding, those 
Material Alterations relating to DBE and Park East Redevelopment Compact Compliance 
Plan requirements, referenced in Section 1h(vi) and (vii), shall automatically come back 
to the Milwaukee County Board for review and determination as to whether such 
Material Alteration shall require County Board approval and it is expressly understood 
that any Milwaukee County Board approvals cannot be accomplished in 10 business 
days.  Thus, if Milwaukee County Board approval is necessary, such additional time as 
needed shall be permitted to seek Milwaukee County Board approval or disapproval, 
which approval shall be requested at the next regularly scheduled meeting of the 
Milwaukee County Board or one of its subcommittees, as applicable 

 
  The Developer agrees to:   
 

(i) Commence construction of Phase 1, which shall mean 
commencement of excavation of Phase 1 of the Project on the 



Property by the date provided for on Exhibit G (the 
"Construction Schedule"), commence construction of Phase 2, 
which shall mean commencement of excavation of Phase 2 of 
the Project on the Property by the date specified in the 
Construction Schedule, and commence construction of Phase 
3, which shall mean commencement of excavation of Phase 3 
of the Project on the Property by the date specified in the 
Construction Schedule (for the applicable Phase 1, Phase 2 
and Phase 3, the "Project Commencement Date). 
 

(ii) Achieve completion of excavation of the location for the 
Building and commencement of construction of the 
foundation for Phase 1 of the Project on the Property by the 
date specified in the Construction Schedule; achieve 
completion of excavation of the location for the Building and 
commencement of construction of the foundation for Phase 2 
of the Project on the Property by the date specified in the 
Construction Schedule, and achieve completion of excavation 
of the location for the Building and commencement of 
construction of the foundation for Phase 3 of the Project on 
the Property by the date specified in the Construction 
Schedule (for the applicable Phase 1, Phase 2 and Phase 3, the 
"Excavation Completion Date").   

 
(iii) Diligently prosecute completion and achieve such completion 

of the entire Project by the date provided for in the 
Construction Schedule for Phase 1, diligently prosecute 
completion and achieve substantial completion of the entire 
Project by the date provided for in the Construction Schedule 
for Phase 2, and diligently prosecute completion and achieve 
substantial completion of the entire Project by the date 
provided for in the Construction Schedule for Phase 3 (for the 
applicable Phase 1, Phase 2 and Phase 3, the "Project 
Completion Date"). 

 
 
The Project Commencement Date and Project Completion Date (as defined on 

Exhibit G) shall be confirmed by the Developer's Project architect delivering certificates 
to the County stating that excavation on the Property has been completed and 
construction of the foundation has commenced or with respect to substantial completion, 
that the applicable Phase 1, Phase 2 or Phase 3 of entire Project, has been substantially 
completed.  In the event that the Developer ceases construction of the applicable Phase 1, 



Phase 2 or Phase 3 of Project on the Property for 60 consecutive days, such event shall be 
deemed a "Construction Stoppage."  
 
Developer shall upon the execution of this Agreement and Closing deliver to the County 
a Performance Deposit (the “Deposit”) Performance Bond (the "Bond") in the amount of 
$50,000.  The Deposit/Bond shall serve as a security on deposit for the full and complete 
performance of all of the obligations, agreements and covenants outlined in Article 2 of 
this Agreement, the Developer’s proposal approved by the Milwaukee County Board of 
Supervisors and County Executive, and as a guaranty for the completion of the Project 
approved by the City of Milwaukee, which obligations shall be performed in compliance 
with the other terms and conditions of this Agreement.  The Deposit/Bond shall be in a 
form approved in advance in writing by the County. 
 
  2.2 Condition of Property; Construction of Infrastructure.  Developer 
acknowledges that the County delivered possession of the Property to the Seller "AS-IS" 
(as to physical condition).  The County shall not be responsible for performing any 
grading or compaction work with respect to the Property.  The Property was part of the 
former Park East Freeway Corridor and contained above and below grade freeway 
structures.  The demolition of the elevated freeway structures included the partial or 
complete removal of the below-grade freeway support elements and related infrastructure 
(except piles). The City of Milwaukee, Department of Public Works managed the 
demolition of the elevated freeway structures as well as the removal of the below-grade 
freeway support elements and related infrastructure.  Prior to the existence of the 
freeway, the subject property contained various buildings and/or structures as more 
particularly described in the Request for Proposal. Therefore, the property may contain 
foundations, building materials, and/or various debris from the previous demolition and 
any remaining freeway support elements or related infrastructure. The Developer is solely 
responsible for and must make adequate allowance for all excavation and disposal costs 
necessary for the Project.  The Request for Proposal delivered to Seller provides 
additional information regarding the condition of the Property.  The Developer shall be 
solely responsible for all property development costs, including, but not limited to, 
extension of water and sewer laterals to the Property and the replacement of sidewalks 
and curb cuts.  Developer hereby releases and disclaims any claim, damage, loss, injury 
or obligation whatsoever of the County in any way relating to, arising out of, the physical 
condition of the Property, any matters described in this Section 2.2, and/or any material, 
substance, or contaminant located in, under, upon, migrating to or from the Property, 
regardless of the source, such disclaimer and release shall include any action at law or in 
equity, whether arising out of contract or tort law.   
 
  2.3 General Requirements.  The Developer agrees that during 
construction it shall use reasonable efforts to (a) cause its contractors working on the 
Project to remove all waste products and rubbish from the Property and the infrastructure 
areas related to their work in a manner and time consistent with industry standards, and if 



any such waste products and rubbish are left on site, it shall be responsible for removing 
the same, and (b) use reasonable efforts to keep the Property and areas of access thereto 
in a neat and presentable state.   
 
  2.4 Labor Standards.  The construction of the Project on the Property 
shall be subject to the following labor standards:  (a) overtime at prevailing overtime 
rates for work on Saturday, Sunday and legal holidays and for more than 40 hours per 
week or 8 hours in any calendar day, (b) minimum hourly base wage rates and minimum 
hourly fringe benefits as specified in the Wisconsin Department of Workforce 
Development’s most recently published Final Determination of annual prevailing wages 
in Milwaukee County and (c) and comply with the Prevailing Wages and Employment 
Data sections of the Park East Redevelopment Compact.  These labor standards shall be 
included in each contract and subcontract in connection with development of the Project.  
The Developer shall maintain records of compliance and require each contractor and 
subcontractor to maintain records of compliance for verification as reasonably requested 
by the County. 
 
  2.5 Nondiscrimination and Affirmative Action.  In construction of the 
Project and performance of its duties and obligations hereunder, the Developer shall not 
discriminate against any employee or applicant for employment (and the Developer shall 
use reasonable efforts to eliminate any such discrimination by its contractors) based on 
ancestry, arrest record, conviction record, creed, genetic testing, honesty testing, marital 
status, membership in the national guard, state defense force or any reserve component of 
the military forces in the United States or the State of Wisconsin, pregnancy or child 
birth, sexual orientation, race, color, national origin, age, sex or disability which shall 
include, but not be limited to, the following: employment, upgrading, demotion or 
transfer; recruitment or recruitment advertising, layoff or termination, rates of pay or 
other forms of compensation; and selection for training, including apprenticeships.  The 
Developer will post in conspicuous places, available for employment, notices setting 
forth the provisions of the foregoing nondiscriminatory clause.  The Developer will strive 
to implement the principles of equal employment opportunities through an affirmative 
action program, which program shall have as its objective to increase the utilization of 
women, minorities and handicap persons, and other protected groups in the Developer's 
employment at the Project for so long as it is located there, and in construction of the 
Project.  The Developer shall cause its contractors and subcontractors and any assignee to 
comply with this Section 2.5 and Section 2.6 with respect to construction of the Project. 
 
  2.6 DBE Participation Goals.  The Developer and its contractors shall 
commit to Disadvantaged Business Enterprise participation goals for its development of 
the Project as being used by Milwaukee County for construction and related professional 
services at the time of the date of this Agreement, and the Developer shall submit to the 
County a specific plan for approval to meet such goals.  In approving such plan and 
specific mandatory contractual provisions to be inserted in Developer's construction 



contract(s) for the Project, along with applicable mandatory County reporting forms, 
which is made part of the PERC Compliance Plan, copies of which are attached hereto as 
Exhibit H, the County shall use the standards, policies and procedures of the CBDP 
Section of Milwaukee County.  The County shall use reasonable efforts to obtain the 
services of the Division of CBDP Section of Milwaukee County to assist the Developer 
as requested in preparing the specific plans required by this Section.  The Developer and 
its contractors shall also comply with the Disadvantaged Business Enterprise section of 
the Park East Redevelopment Compact.   
 
 3. Defaults and Remedies. 
 
  3.1 Events of Default by the Developer.  Any one or more of the 
following events are hereby defined as, declared to be, and constitute an "Event of 
Default" by the Developer for purposes of this Agreement:  (a) a Construction Stoppage 
(as defined in Section 2.1 hereof) by the Developer, subject to extension for Force 
Majeure Delays; (b) the Developer fails to commence construction of the applicable 
Phase 1,Phase 2 or Phase 3 of the Project by the applicable Phase 1, Phase 2 or Phase 3 
Project Commencement Date, or complete excavation by the Excavation Completion 
Date applicable to Phase 1, Phase 2 or Phase 3, subject to extension for Force Majeure 
Delays; (c) the Developer falls materially behind in the Construction Schedule for the 
applicable Phase 1, Phase 2 or Phase 3, subject to Force Majeure Delays; (d) the 
Developer fails to substantially complete construction of the applicable Phase 1, Phase 2 
or Phase 3 of the Project by the applicable Project Completion Date , subject to extension 
for Force Majeure Delays, or (e) the failure of the Developer to perform any other term, 
condition or covenant to be performed or observed by the Developer, subject to extension 
for Force Majeure Delays.  In the event an Event of Default by the Developer shall occur, 
the County shall send written notice to the Developer (the "Default Notice") specifying 
the nature of the default in detail, and the Developer shall have 30 days after receipt of 
the Default Notice to cure such Event of Default.  In the event that the Developer does 
not cure such Event of Default within such 30-day period (or such other reasonable time 
as necessary if such default cannot be cured within 30 days and the Developer, upon 
receipt of such notice, promptly commences the process of curing such default and 
diligently and continuously pursues such cure to completion), the County may pursue any 
available remedy against the Developer, either at law or in equity, including, without 
limitation, the right to pursue specific performance, collect actual damages for the 
Developer's failure to perform (including, without limitation, the damages, if any, related 
to, or arising out of, the infrastructure related to the Property and the cost of financing 
used to construct such infrastructure, and any guaranty thereof, any costs associated with 
overtime or additional labor forces in order to timely construct the Project, and other 
outside fees, including reasonable attorneys' fees).  In addition to the other remedies 
provided for herein, Developer agrees to pay the County an additional payment of $2,000 
per day for each day which Developer is late in achieving the required milestone dates 



described in section 3.1(b), (c) and (d) (the "Late Payments").  These Late Payments shall 
be made immediately upon demand by the County.   
 

The Developer agrees that damages will not be an adequate remedy at law and that 
the County shall have the right to an injunction or other judgment of specific performance 
to enforce any provision in this Development Agreement and its incorporation of the 
Redevelopment Plan, Disadvantaged Business Enterprise and Prevailing Wages and 
Employment Data sections of the Park East Redevelopment Compact, the City of 
Milwaukee zoning code, the County ordinances or any other State or Federal law.  Venue 
for such action shall be Wisconsin State Court with venue in Milwaukee County.  The 
County shall be entitled to its reasonable attorneys' fees in any action – in which it 
prevails - to enforce such provisions, including the actual costs of Milwaukee County 
Corporation Counsel's office if it is the attorney for the County or reasonable attorney 
fees for other attorneys that may be hired by the County. 
 

In the case of an Event of Default under Section 3.1(b) hereof, which is not cured 
by the Developer within 30 days after receipt of a Default Notice (or such other 
reasonable time as necessary if such default cannot be cured within thirty (30) days and 
the Developer, upon receipt of such notice, promptly commences the process of curing 
such default and diligently and continuously pursues such cure to completion), the 
County may exercise an option to repurchase the applicable Phase 1,Phase 2 or Phase 3 
of the Property at a purchase price equal to 85% of the purchase price paid by the 
Developer to Seller for such Property by giving the Developer notice thereof within thirty 
(30) days of Developer’s failure to correct such Event of Default by the time required.  In 
the event that the County exercises its option to repurchase, then the Developer shall 
reconvey the applicable Phase 1, Phase 2 or Phase 3 of the Property to the County within 
30 days of receipt of such notice by general warranty deed, free and clear of all liens and 
encumbrances except those liens and encumbrances described in the warranty deed 
delivered by the County to the Seller in the Seller's acquisition of the applicable Phase 1, 
Phase 2 or Phase 3 of the Property plus monetary encumbrances which do not materially 
affect the value or use of the Property, utility and other easements granted by the 
Developer as part of the development process, and real estate taxes for the year of 
repurchase, if any, with a customary proration credit to the County for real estate taxes 
for such year.  The Developer shall also execute the applicable Wisconsin Real Estate 
Transfer Return, pay all transfer taxes in connection with the transfer and execute a 
certificate of nonforeign status and other reasonably requested documentation as is 
customary for similar transfers.  
 
  3.2 Events of Default by the County.  If the County shall fail to perform 
any other term, condition or covenant to be performed or observed by the County for 
more than 30 days after receipt by the County of written notice from the Developer 
specifying in detail the nature of such failure (or such other reasonable time as is 
necessary if such default cannot be cured within 30 days and the County, upon receipt of 



such notice, promptly commences the process of curing such default and diligently and 
continuously pursues such cure to completion), then the Developer may pursue any 
available remedy against the County at law or in equity including, without limitation, the 
right to pursue specific performance or injunctive relief and collect actual damages for 
the County's breach of failure to perform (including reasonable attorneys' fees). 
 
  3.3 Rights and Remedies Cumulative.  Except as otherwise expressly 
stated in this Agreement, the rights and remedies of the parties are cumulative, and the 
exercise by any party of one or more of such rights or remedies shall not preclude the 
exercise by it, at the same or different times of any other rights or remedies for the same 
default or any other default by the other party. 
 
  3.4 Costs and Attorneys' Fees.  In the event any legal or equitable action 
or proceeding shall be instituted to enforce any provision or agreement contained herein, 
the party prevailing in such action shall be entitled to recover from the losing party all of 
its costs including court costs and reasonable attorneys' fees, including the fees of in-
house/corporate counsel.  The prevailing party shall be such party that substantially 
obtains the relief sought with or without the commencement of litigation. 
 
 4. General Provisions. 
 
  4.1 Conveyance of the Property.  Prior to substantial completion of 
construction of each Phase of the Project, the Developer shall not, except as permitted by 
this Agreement, convey any interest in such Phase or Developer without the prior written 
approval of the County, which approval shall not be unreasonably withheld or delayed.  
This prohibition shall not be deemed to prohibit or restrict leasing to tenants for 
occupancy, conveyances to equity investors in the Project, conveyances to an affiliate of 
Developer, conveying condominium units for occupancy and/or granting any other right 
to occupy and use any portion or portions of a Building.  Further, notwithstanding the 
foregoing, the Developer may assign its interest in this Agreement to an affiliate of the 
Developer, an entity of which the Developer or some or all of the members or 
shareholders of the Developer are members or shareholders or a lender or lenders as 
collateral for the construction loan related to construction of a given Phase.  As used in 
this Section 4.1, "affiliate" means any corporation, limited liability company, limited 
liability partnership or other entity, which directly or indirectly controls or is controlled 
or is under common control the Developer.  Nothing herein shall be deemed to prohibit, 
restrict or otherwise limit the Developer from selling, leasing or otherwise transferring  a 
Phase or an interest in the Developer or partial interest therein after substantial 
completion of construction of  such Phase notwithstanding the lack of substantial 
completion of other Phases of the Project. 
 
  Notwithstanding anything to the contrary contained in this Agreement, the 
Developer reserves the right, at its sole discretion at any time during the term of this 



Agreement, to join and associate with other individuals or entities in joint ventures, 
partnerships or otherwise for the purpose of developing the Project subject, however, to 
the following conditions: 
 
   (a) The Developer shall promptly notify the County in writing of 
the identity of any such additional parties; 
 
   (b) The Developer and Wangard Partners, Inc. (“WPI”) shall 
remain fully responsible to the County as provided in this Agreement, shall not be 
released from its obligations hereunder and a WPI affiliate shall remain the Developer’s 
managing member or manager;  
 
   (c) Such additional parties shall be deemed approved unless 
rejected in writing by the County within twenty days after written notice thereof to the 
County by the Developer.  In connection with the County's determination hereunder, the 
County shall only take into consideration the reputation of any such additional parties, 
and the County shall not withhold approval unreasonably.  Any notice from the County 
disapproving such additional parties shall specify the reasons therefore. 
 
  Notwithstanding any other provision contained herein, nothing herein shall 
limit, restrict or prohibit the Developer from entering into any mortgage, deed of trust, 
sale and lease-back or any other form of conveyance or any form of equity or income 
participation, including but not limited to a partnership or joint venture, required by a 
lending institution for the purpose of securing a loan to be used for financing the 
acquisition of the Property, the construction of the Project thereon and any other 
expenditures necessary and appropriate to develop the Property.  The words "mortgage" 
and "deed of trust" as used herein includes all other appropriate modes of financing real 
estate acquisition, construction and land development. 
 
  4.2 Liens.  Until the Project is substantially completed in compliance 
with the requirements contained herein, the Developer shall take all commercially 
reasonable steps to prohibit any construction liens to be filed against the Property or the 
Project thereon. 
 
  4.3 Force Majeure.  Notwithstanding anything to the contrary contained 
in this Agreement, neither the Developer nor the County shall be considered in breach or 
default of its obligations with respect to the construction of the Project (including the 
Project Commencement Date, Construction Stoppage or the Project Completion Date) or 
the construction of any items of the infrastructure, as the case may be, in the event that a 
delay in the performance of such obligations is due to causes which were beyond its 
reasonable control, such as adverse weather conditions, strikes, acts of God, acts of a 
public enemy, acts of any governmental authorities (including the County in the case of 
the Developer), fire, flood, epidemics, embargoes or shortages of material from all 



reasonable sources, which shall not in any event include any economic hardship or delay 
due to the condition of the economy or real estate market ("Force Majeure Delay").  In 
the event of a Force Majeure Delay, the time for performance of the affected obligation 
shall be extended for the period of the Force Majeure Delay; provided, however, the 
delayed party shall, within 15 business days after the occurrence of the event causing the 
Force Majeure Delay, deliver written notice to the other party of the cause thereof.  
Failure to deliver written notice of such delay (with appropriate back-up documentation) 
shall constitute a waiver of the delayed party's right to claim an extension of its time 
period because of the Force Majeure Delay. 
 
  4.4 Notices.  All notices and demands by either party to the other shall 
be given in writing and personally delivered or sent by United States certified mail, 
postage prepaid, and addressed: 
 

To the County: James Tarantino 
 Economic Development Director  
 633 W. Wisconsin Avenue, Suite 933 
 Milwaukee, WI 53203 
 
with a copy to: Paul Bargren 
 Corporation Counsel 
 Milwaukee County 
 901 North Ninth Street, Suite 303 
 Milwaukee, WI 53233 

 
To the Developer: Wayne Wiertzema 

Park East Two, LLC 
1200 North Mayfair Road, Suite 310 
Milwaukee, WI 53226 

 
with copies to: Pamela Opyd 

Gateway Advisors, LLC 
225 W. Washington Ave., Suite 1300 
Chicago, IL 60606 

 
   Either party may, upon prior notice to the other, specify a different 
address for the giving of notice.  Notices shall be deemed given upon receipt or refusal to 
accept delivery. 
 



  4.5 Rules of Construction.  Unless the context clearly indicates to the 
contrary, the following rules shall apply to the construction of this Agreement: 
 
   (a) Words importing the singular number shall include the plural 
number and vice versa. 
 
   (b) The captions and headings herein are solely for convenience 
of reference only and shall not constitute a part of this Agreement nor shall they affect its 
meaning, construction or effect. 
 
   (c) Words of the masculine gender shall be deemed and 
construed to include correlative words of the feminine and neuter genders, and words of 
the neuter gender shall be deemed and construed to include correlative words of the 
masculine and feminine genders. 
 
   (d) The laws of the State of Wisconsin shall govern this 
Agreement. 
 
   (e) Since both parties to this Agreement have had adequate 
opportunity to review and negotiate its terms, in no event shall this Agreement be 
construed against the drafter. 
 
  4.6 Waivers.  Waiver by the County or the Developer of any breach of 
any term, covenant or condition herein shall not be deemed to be a waiver of any future 
breach of the same or any other term, covenant or condition of this Agreement. 
 
  4.7 Severability.  Any provision of this Agreement which shall prove to 
be invalid, void or illegal shall in no way affect, impair or invalidate any other provision 
hereof and the remaining provisions hereof shall nevertheless remain in full force and 
effect. 
 
  4.8 Entire Agreement and Amendments.  This Agreement, including 
exhibits, and all documents referenced herein, contains all the covenants and agreements 
between the County and the Developer relating in any manner to development of the 
Project and other matters set forth in this Agreement.  No prior oral agreements or 
understandings pertaining thereto shall be valid or of any force or effect, and the 
covenants and agreements of this Agreement shall not be altered, modified or amended 
except in writing signed by the County and the Developer and recorded in the office of 
the Register of Deeds for Milwaukee County.  The County and the Developer reserve the 
right to modify and amend this Agreement without the joinder or approval of any other 
party. 
 



  4.9 Duration of Covenants.  The County and the Developer agree that, 
upon the Developer's request, within 30 days after satisfaction of the applicable 
Developer's obligations under Article 2 herein, the County shall either concur with such 
request as evidenced by a recordable Certificate (in which case such unapplied portion of 
the Bond shall be returned to Developer), indicating that all such applicable obligations 
have been satisfied hereunder and that those provisions of this Agreement have been 
satisfied, or reject such request and state which applicable obligations have not yet been 
completed. 
 
  4.10 Authority.  The Developer and WPI hereby acknowledge and agree 
that they are a validly formed and existing limited liability company and corporation, 
respectively, formed in the State of Wisconsin.  The undersigned signatories have the 
requisite power and authority, statutory and otherwise, to enter into and perform this 
Agreement pursuant to its terms and conditions without any further notice or consent 
from any person or entity.  Each shall deliver copies of its corporate resolution or other 
authorizing documentation demonstrating that it has the power and authority to enter into 
this Agreement. 
 
  4.11 Successors.  Upon Developer acquiring fee ownership of Phase 1, 
Phase 2 and/or Phase 3 of the Property, this Agreement shall automatically become 
binding upon Developer with respect to such Phase 1, Phase 2 and/or Phase 3 of the 
Project.  Except as otherwise expressly provided herein, all of the covenants, agreements, 
terms and conditions of this Agreement shall run with the Property and inure to the 
benefit of and be binding upon the County and the Developer and their respective 
successors and assigns and any party obtaining any interest in the Property after the date 
hereof, including, without limitation, any condominium unit owner, occupants and/or 
tenants of the Property.  Notwithstanding anything to the contrary contained herein, the 
right of enforcement of the terms, conditions or covenants of this Agreement to be 
performed or observed by the Developer is solely vested in the County or any successor 
entity to the County. 
 
  4.12 Independent Contractor.  Nothing contained in this Agreement shall 
constitute or be construed to create a partnership or joint venture between the County or 
its successors and assigns and the Developer or its successors and assigns.  In entering 
into this Agreement, and in acting in compliance herewith, the Developer is at all times 
acting and performing as an independent contractor duly authorized to perform acts 
required of it hereunder.  The Development Agreement does not create the relationship of 
principal, an agent or of partnership or joint venture or any other association between the 
County and the Developer, the sole relationship between the County and the Developer 
being that of a seller and purchaser of land, with certain obligations, covenants and 
responsibilities described herein. 
 



  4.13 Records and Audits.  Once a year, upon commercially reasonable 
notice by the County, the Developer shall allow the County, the Milwaukee County 
Department of Audit, or any other party the County may name, when and as they 
demand, to audit, examine and make copies of, excerpts or transcripts from any records 
or other information directly relating to matters under this Development Agreement.  The 
Developer shall maintain and make available to the County the above-described audit 
information for no less than three years after conclusion of the obligations and 
responsibilities of the Developer described herein and required by this Development 
Agreement. 
 
  4.14 Environmental Indemnification.   
 

(a) Conveyance of the Property to Seller was "AS-IS" and 
without warranty or representation as to soil, subsoil, Hazardous Material 
and other environmental conditions.  Moreover, Developer hereby agrees to 
indemnify, hold harmless, and defend County from and against any and all 
liabilities, claims, penalties, forfeitures, and suits, and all reasonable costs 
and expenses, including the cost of defense, settlement, and reasonable 
attorney's fees and/or any other Environmental Damages related to, or 
arising out of, soil, subsoil and environmental conditions arising out of, or 
in any way connected with the presence of any Hazardous Material on, in, 
under or migrating to or from the Property, including but not limited to, 
liability arising out of or in any way connected with the investigation, 
monitoring or cleanup under any federal, state or local law or regulation or 
ordinance Environmental Requirements or any Hazardous Material on, in 
or under or migrating to or from the Property.    

 
(b) Developer shall be responsible for any required repair, cleanup, 
remediation or detoxification arising out of any Hazardous Materials 
brought onto or introduced into the Property or surrounding areas by the 
Developer, its employees, contractors, agents or guests, and/or Hazardous 
Materials whose presence pre-exists the inception of Developer's 
possession, located in and on the Property, regardless of whether they are 
discovered or disturbed as a result of Developer's construction activities on, 
at or near the Property.  Developer shall indemnify, defend and hold 
County harmless from any liability, cost, damage, claim or injury 
(including reasonable attorney fees) related to, or arising out of, such 
Developer's obligations, or failure to perform such obligations described 
above, and any claim, action or damages asserted against the County by any 
party or governmental agency related to, or arising out of an Environmental 
Regulation or Hazardous Material at, in, under, or migrating to or from the 
Property. 

 



The parties acknowledge and agree that environmental conditions and risks 
were factored into entering into this Agreement and the purchase price of 
the Property and that Developer's environmental indemnities benefiting 
County shall be as broadly and liberally construed as possible so as to 
provide the maximum protection possible to the County from liability, and 
the Developer hereby further waives any right to argue that for any reason 
this indemnification section is ambiguous or confusing or that it should in 
any way be construed against County. 

 
(c) Notwithstanding anything else to the contrary herein, Developer 
shall be released from its obligations under section 4.14 if (i) County 
exercises its option to repurchase pursuant to section 3.1 but only regarding 
such contamination that existed prior to the Closing or (ii) there is 
migration of Hazardous Materials from any County owned property to the 
Property, and such migration of Hazardous Materials is actively caused by 
the County, but only regarding such contamination actively caused by the 
County. 

 
4.15 WPI hereby guarantees the performance of all of Developer’s obligations 

hereunder and by the date of execution of this Agreement, shall execute a 
guaranty in a form approved in writing by the County, and attached hereto 
as Exhibit I. 

 
4.16 Developer shall for itself, and cause Seller to, execute and record an 

original of the Memorandum of Amended and Restated Development 
Agreement, at the Milwaukee County Register of Deeds Office, against the 
Property, immediately after executing this Agreement in the form attached 
hereto as Exhibit J, (and prior to any other encumbrance or document), and 
provide a recorded original to the County promptly thereafter. 

 
4.17 This Amended and Restated Development Agreement amends and restates 

in its entirety the Original Agreement.   
 

 
 IN WITNESS WHEREOF, the undersigned have duly executed this Agreement as of 
the date first written above. 

 
[Execution Pages Follow] 

 
 

\ 
 

 



DEVELOPMENT AGREEMENT 
MILWAUKEE COUNTY  

EXECUTION PAGE 
 

MILWAUKEE COUNTY  
 

By:   
Name: Chris Abele 
Its:  County Executive 

 
Attest: 
By:   
Name: Joseph J. Czarnezki    
Its:  County Clerk 

 
STATE OF WISCONSIN ) 
 ) SS 
COUNTY OF MILWAUKEE ) 
 
 This instrument was acknowledged before me on ________________, 2016 by Chris 
Abele as County Executive of Milwaukee County. 
 

  
( ) 
Notary Public, State of Wisconsin 
My Commission   
 

STATE OF WISCONSIN ) 
 ) SS 
COUNTY OF MILWAUKEE ) 
 
 This instrument was acknowledged before me on ________________, 2016 by 
Joseph J. Czarnezki, as County Clerk of Milwaukee County. 
 

  
( ) 
Notary Public, State of Wisconsin 
My Commission   

 
Approved for Execution by Corporation Counsel 
 
By:   

 
  



DEVELOPMENT AGREEMENT 
DEVELOPER 

EXECUTION PAGE 
 
 

Park East Two, LLC, a ________limited 
liability company 
By:__________, a ____________ 
limited liability company, managing 
member 
 
By:   
Name:  _____________ 
Its:  Chief Executive Officer 

 
 
STATE OF  ) 
 ) SS 
COUNTY OF  ) 
 
 This instrument was acknowledged before me on ________________, 2016 by 
__________as Chief Executive Officer of________, LLC, a _____limited liability company. 
  

  
( ) 
Notary Public, State of Wisconsin 
My Commission   

 
 
 



 EXHIBIT A-1 
 

Legal Description 
 
 
  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



EXHIBIT A-2 
 

Preliminary Parcel Plan 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



EXHIBIT B 
 

Project Description 
 
 
 
The Avenir (formerly named Park East Square) is a mixed use development which includes three 
phases on this 2.1 acre premier site in downtown Milwaukee.   
 
Phase 1: 104 unit market rate rental residential with 14,640 square feet of retail space and 

192 parking spaces.  
 
Phase 1 is located along Lyon and Jefferson.  The Phase 1 building is designed as 
a five story building along Jefferson with 14,640 square feet in the first level 
directly across the street from the Point East Commons retail center, and a four 
story building along Lyon.  Parking for the residents is located within the building 
at its two lowest levels.  Parking for the public and retail users is planned on the 
southwest side of the building with access from Lyon for the lower level and access 
from Jefferson for the upper level.   

 
Phase 2: 82 unit market rate rental residential building located on Milwaukee Street and 

attached to the Phase 1, 104 unit building. 
 

Phase 2 is located along Milwaukee Street and will be a five story building similar 
in design to Phase 1.  The primary access is planned to be on Milwaukee Street.   

 
Phase 3: 64 unit market rate rental residential building located on Lyon Street, with 4,700  

 square feet of retail space.  Phase 3 will be a five-story building similar in design  
  to Phases 1 and 2. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



EXHIBIT C 
 

CB Resolution 04-492  

 
 
 
 



 
 
 
 
 



 
 



 

 
 





EXHIBIT D 
 

Approved City "Project" Plans 
 

 



 

#8459538-2WIS:LPK 05/24/12  

EXHIBIT E 
 

Project Costs 
 
 
 
Phase 1 Project Cost 
                 
   Land Acquisition  $  1,825,000 
  Hard Costs:   $13,375,000 
  Soft Costs:   $  5,085,000 
  TOTAL   $20,285,000  
    
 
 
Phase 2 Project Cost 
          
   Land Acquisition  $  1,000,000 
  Hard Costs:   $12,300,000 
  Soft Costs:   $  3,200,000 
  TOTAL   $16,500,000 
 
 
Phase 3 Project Cost 
 

Land Acquisition  $  1,350,000 
  Hard Costs:   $10,400,000 
  Soft Costs:   $  2,900,000 
  TOTAL   $14,650,000 
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EXHIBIT F 
 

County “Project” Approval – Board Resolutions 12-474 and 16-___ 
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EXHIBIT G 
 

Construction Schedule 
 
 
 

Phase 1 
Project Commencement Date  

- Commencement of Excavation:      09/30/2013 
Excavation Completion Date  

- Completion of Excavation & Commencement of Construction: 
 11/30/2013 
Project Completion Date 

- Completion of Construction:      03/30/2015 
(16 mths) 
 
 

Phase 2 
Project Commencement Date  

- Commencement of Excavation:      09/01/2016 
Excavation Completion Date  

- Completion of Excavation & Commencement of Construction: 
 11/01/2016 
Project Completion Date 

- Completion of Construction:      03/01/2018 
(16 mths) 
 

Phase 3 
 

Project Commencement Date  
- Commencement of Excavation:      01/01/2017 

Excavation Completion Date  
- Completion of Excavation & Commencement of Construction: 

 03/01/2017 
Project Completion Date 

- Completion of Construction:      07/01/2018 
(16 mths) 
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EXHIBIT H 
 

Approved PERC Compliance Plan 
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EXHIBIT I 
 

Guaranty of Amended and Restated Development Agreement 
 

 This Guaranty of Amended and Restated Development Agreement (the "Guaranty"), dated as of 
____________, 2016 is made by Wangard Partners, Inc., a Wisconsin corporation ("Guarantor"), an 
affiliate of the managing member or manager of Developer (defined below). 
 
 For value received, and other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, and to induce Milwaukee County (the "County") to enter into that 
certain Amended and Restated Development Agreement dated ______________, 2016 (the 
"Development Agreement") with Park East Two, LLC ("Developer"), Guarantor hereby covenants and 
agrees with the County as follows: 
 
 1. Guarantor unconditionally guarantees payment of and promises to pay or perform or 
cause to be paid to or performed for the benefit of the County, the Obligations (as hereinafter defined), 
whether or not the Obligations are valid and enforceable against Developer, whenever the payment or 
performance of the Obligations shall become due under said Development Agreement, or at the time the 
Developer shall default thereunder or become the subject of any bankruptcy or insolvency proceeding.  
As used herein, the term "Obligations" shall mean all liabilities and obligations, whether existing now or 
in the future arising under and in accordance with the Development Agreement including, without 
limitation, all construction obligations and charges or sums payable under the Development Agreement 
(including interest thereon), and all costs, expenses and reasonable attorneys' fees paid or incurred by the 
County any time in attempting to collect any of the foregoing, to realize on any collateral securing any of 
the foregoing and to enforce this Guaranty and/or the Development Agreement, including, without 
limitation, any payments made to the County or another on behalf of Developer which are required to be 
paid to a trustee, receiver, creditor or other party pursuant to applicable federal or state law, and the full 
and complete performance of all of the use restrictions, development and construction requirements 
and/or any other terms or conditions described in the Development Agreement.  Guarantor covenants and 
agrees that is has an economic interest in the Developer and in the making of the Development 
Agreement. 
 
 2. Guarantor hereby agrees that its liability under this Guaranty shall not be affected or 
reduced by any of the following (any or all of which may be done or omitted by the County without 
notice to Guarantor or any other person and regardless of whether the Obligations or any collateral or 
security therefor be increased or decreased thereby):   
 
  (i)  The County's acceptance, release or impairment of any security or collateral, if 
any, securing the Obligations;  
 
  (ii)  The County's compromise, settlement, surrender, release, discharge, renewal, 
extension, modification, amendment, alteration, subordination, or indulgence with respect to or failure, 
neglect or omission to collect or enforce, or to record, file, perfect, enforce or exercise any liens or rights 
with respect to the Obligations or any security or collateral therefor or any claims against Developer;  
 
  (iii)  The assignment of the Development Agreement, any portion thereof or right 
thereunder by Developer with or without the consent of the County, or any reorganization, merger, 
consolidation or sale of all or substantially all of the assets of Developer; or  
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  (iv) The County's action or failure to act at any time with respect to any other matter 
whatsoever, other than the County's express written release or cancellation of the Guaranty as to 
Guarantor. 
 
 3. Guarantor hereby expressly waives diligence in collection or prosecution, presentment, 
demand or protest in giving notice to anyone of protest, dishonor, default, nonperformance or 
nonpayment or of the creation or existence of any Obligation or any security or collateral therefor or of 
the acceptance of this Guaranty or of deferrals of payments due under the Development Agreement, 
and/or any amendments or modifications to the Development Agreement, or of any matters described in 
Section 2 above or any other matters or things whatsoever relating to the Obligations or any security or 
collateral therefor or to this Guaranty. 
 
 4. Guarantor hereby makes the following waiver:  unless and until all Obligations have been 
paid and performed in full, Guarantor shall not take, by assignment, subrogation or otherwise, any claim 
or collateral which the County might have or obtain against or from Developer, and Guarantor irrevocably 
waives and releases, in addition to such claims, any claim for unjust enrichment, indemnification, 
contribution or reimbursement and any and all other claims against Developer, whether by statute or 
contract, by law or in equity, whether actual or contingent and whether now or hereafter arising. 
 
 5. Guarantor will provide, from time to time upon written request of the County, a current 
audited annual financial statement of Guarantor's financial condition. 
 
 6. Guarantor hereby agrees that the County shall have the right to determine how, when and 
what, if any, application of payments and credits, whether received from Developer, Guarantor, or any 
other party, shall be applied to any of the Obligations. 
 
 7. Guarantor hereby warrants and represents that:  
 
  (i)  Guarantor is sufficiently knowledgeable and experienced in financial and 
business matters to evaluate and understand the risks assumed in connection with the execution of this 
Guaranty;  
 
  (ii)  Guarantor has had the opportunity to examine the records, reports, financial 
statements, and other information relating to the financial condition of Developer;  
 
  (iii)  Guarantor has relied solely upon investigations of Developer's financial condition 
conducted by such Guarantor or such Guarantor's authorized representative in deciding to execute this 
Guaranty; and  
 
  (iv)  Guarantor or its authorized representative may continue independently to review, 
monitor and investigate the financial condition of Developer while this Guaranty is in effect. 
 
Guarantor specifically relieves the County of any duty, obligation, requirement or responsibility of any 
nature whatsoever to advise such Guarantor of any change in Developer's financial condition or of any 
default or other matter arising under or in connection with the Development Agreement. 
 
 8. This Guaranty shall not be revoked by death of any of Guarantor's members, dissolution, 
merger, bankruptcy or insolvency of Guarantor. 
 
 9. This Guaranty shall inure to the benefit of the County, its successors and assigns and 
shall be binding on the representatives, successors and assigns of Guarantor.  Unless and until expressly 
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released from this Guaranty in writing by the County or its successors or assigns, Guarantor, its 
representatives, successors and assigns shall remain fully liable under the Development Agreement and 
this Guaranty, regardless of any merger, corporate reorganization or restructuring involving Developer 
and regardless of the resulting organization, structure or ownership of Developer.  The County may, 
without notice, assign this Guaranty in whole or in part.  If this Guaranty is signed by more than one 
party, their obligations shall be joint and several, and the release of one of such Guarantors shall not 
release any other of such Guarantors. 
 
 10. The obligations of Guarantor hereunder are independent of the obligations of Developer.  
A separate action or actions may, at the County's option, be brought and prosecuted against Guarantor, 
whether or not any action is first or subsequently brought against Developer, or whether or not Developer 
is joined in any such action, and Guarantor may be joined in any action or proceeding commenced by the 
County against Developer arising out of, in connection with or based upon the Development Agreement.  
Guarantor waives any right to require the County to proceed against Developer or pursue any other 
remedy in the County's power whatsoever, any right to complain of delay in the enforcement of the 
County's rights under the Development Agreement, and any demand by the County and/or prior action by 
the County of any nature whatsoever against Developer, or otherwise. 
 
 11. This Guaranty shall remain and continue in full force and effect and shall not be 
discharged in whole or in part notwithstanding (whether prior or subsequent to the execution hereof) any 
alteration, renewal, extension, modification, amendment or assignment of under the Development 
Agreement.  Guarantor hereby waives notices of any of the foregoing, and agrees that the liability of 
Guarantor hereunder shall be based upon the obligations of Developer set forth in the Development 
Agreement as the same may be altered, renewed, extended, modified, amended or assigned.   
 
 12. Guarantor's obligations hereunder shall remain fully binding although the County may 
have waived one or more defaults by Developer, extended the time of performance by Developer.  
However, Guarantor's obligations under this Guaranty are not enforceable to the extent the County has 
released Developer from the performance of its obligations under the Development Agreement. 
 
 13. This Guaranty shall remain in full force and effect notwithstanding the institution by or 
against Developer, of bankruptcy, reorganization, readjustment, receivership or insolvency proceedings of 
any nature, or the disaffirmance of the Development Agreement in any such proceedings or otherwise. 
 
 14. This Guaranty shall continue to be effective, or be reinstated, as the case may be, if at any 
time any whole or partial payment or performance of any obligation under the Development Agreement is 
rescinded or must otherwise be restored or returned by the County upon the insolvency, bankruptcy, 
dissolution, liquidation or reorganization of Developer, or upon or as a result of the appointment of a 
receiver, intervenor or conservator of, or trustee or similar officer for Developer or any substantial part of 
its property, or otherwise, all as though such payments and performance had not been made. 
 
 15. Neither this Guaranty nor the obligations of Guarantor hereunder shall be affected by: 
 
  (i)  Any course of dealing between the County and Developer, except under Section 
12 above;  
 
  (ii)  The assignment, assumption or rejection of all or any part of the interest of 
Developer in and to the Development Agreement, whether or not such assignment, assumption or 
rejection is pursuant to a bankruptcy proceeding; or  
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  (iii)  The modification, release or discharge of Developer in any creditor's action, 
receivership, bankruptcy or other proceedings, or by operation of any present or future provision of the 
United States Bankruptcy Code or other statute, or decision or any court or any disability or other defense 
of Developer. 
 
 16. Until all of Developer's obligations under the Development Agreement are fully 
performed, Guarantor subordinates any liability or indebtedness of Developer held by the Guarantor to 
the obligations of Developer to the County under the Development Agreement. 
 
 17. This Guaranty may not be changed, modified, discharged, or terminated orally or in any 
manner other than by an agreement in writing signed by the Guarantor and the County. 
 
 18. Guarantor covenants and agrees that: 
 
  (i)  Guarantor will be bound by all of the provisions, terms, conditions, restrictions, 
and limitations contained in the Development Agreement, the same as though Guarantor was named 
therein in lieu of Developer; and  
 
  (ii)  This Guaranty shall be absolute and unconditional and shall remain and continue 
in full force and effect as to any renewal, extension, amendment, addition, assignment, transfer or other 
modification of the Development Agreement, whether or not Guarantor shall have any knowledge or have 
been notified of or agreed or consented to any such renewal, extension, amendment, addition, assignment, 
transfer or other modification of said Development Agreement, and Guarantor agrees to be bound by any 
and all modifications to the Development Agreement.   
 
Further, Guarantor hereby covenants and agrees to assume said Development Agreement and to perform 
all of the terms and conditions thereunder for the balance of the original term should said Development 
Agreement be disaffirmed by any trustee in bankruptcy for Developer.  
 
 19. To the extent that any provision in or obligation under this Guaranty is invalid, illegal or 
unenforceable, that finding shall not affect the validity, legality, and enforceability of any other provision 
or obligation in this Guaranty, which shall continue in full force and effect. 
 
 20. This Guaranty shall be governed by the internal laws of the State of Wisconsin, and shall 
in all respects be governed by and construed, applied and enforced in accordance with such laws and no 
defense given or allowed by the laws of any other jurisdiction shall be interposed in any action hereon, 
unless such defense is also given or allowed by the internal laws of the State of Wisconsin. 
 
 21. Upon twenty (20) days of the County's prior written request to Guarantor, Guarantor shall 
certify, if such is the case, (by written instrument, duly executed, acknowledged and delivered to the 
County and to any third person designated by the County in such request) that this Guaranty remains in 
full force and effect as to all obligations of Developer under the Development Agreement.  Failure to 
deliver such certificate to the County (and any such designated third party) within such twenty (20) day 
period shall constitute acknowledgment by Guarantor that this Guaranty remains in full force and effect 
as to all obligations of Developer under the Development Agreement. 
 
 22. The execution of this Guaranty prior to execution of the Development Agreement shall 
not invalidate this Guaranty or lessen the obligations of Guarantor hereunder. 
 
 IN WITNESS WHEREOF, Guarantor has caused this instrument to be executed as of the date of 
this Guaranty. 
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Wangard Partners, Inc. 

(Address) 
 
____________________________  By______________________________ 
____________________________      Its_____________________________ 
____________________________   
 
 
 
____________________ ) 
    )  SS. 
____________________ ) 
 
 This instrument was acknowledged before me this ____ day of ________________, 2016, by 
______________________________ , to me known to be the ______________________ of Wangard 
Partners, Inc. 
 

______________________________ 
 
Notary Public, ___________________________ 

 [Seal]     My commission __________________________ 
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EXHIBIT J 

Memorandum of Amended and Restated Development Agreement 



Document Number 

MEMORANDUM OF AMENDED AND RESTATED 
DEVELOPMENT AGREEMENT 

Recording Area

Name and Return Address 

Parcel Identification Number (PIN)

THIS PAGE IS PART OF THIS LEGAL DOCUMENT – DO NOT REMOVE.

This information must be completed by submitter:  document title, name & return address, and PIN (if required).  Other information such as
the granting clause, legal description, etc., may be placed on this first page of the document or may be placed on additional pages of the
document. 
WRDA Rev. 12/22/2010 

Milwaukee County Economic Development
633 W. Wisconsin Ave., Suite 903
Milwaukee, WI 53203

THIS MEMORANDUM OF AMENDED AND RESTATED 
DEVELOPMENT AGREEMENT is made of the ____ day of ______________, 
2016, by and among PARK EAST TWO, LLC and PARK EAST SQUARE, LLC 
(collectively, "Developer") and MILWAUKEE COUNTY (the "County").

RECITALS

A. The County and PARK EAST TWO, LLC entered into a certain 
Agreement to Implement Development of Park East Corridor Block 26, and 
Development Agreement on August 6, 2012 (collectively, the "2012 Development 
Agreement").  The County and PARK EAST TWO, LLC on ____________ 
entered into an Agreement to Implement Development of Phase 3 of Park East 
Corridor Block 26 and an Amended and Restated Developement Agreement 
(collectively, the "Phase 3 Development Agreement").  The County and PARK 
EAST SQUARE, LLC entered into a certain Development Agreement - Park East 
Corridor Development of Block 26 on December 21, 2007, that certain 
Amendment to Development Agreement - Park East Corridor Development of 
Block 26 on May 7, 2009, and that certain Second Amendment to Development 
Agreement - Park East Corridor Development of Block 26 dated February 10, 
2010, that certain Third Amendment to Development Agreement - Park East 
Corridor Development of Block 26 dated July 14, 2010, that certain Fourth 
Amendment to Development Agreement - Park East Corridor Development of 
Block 26 dated October 20, 2010, that certain Fifth Amendment to Development 

AGREEMENTS

IN CONSIDERATION of the Recitals and other mutual consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties agree as follows:

1. All parties obtaining any interest in the Property are hereby notified that the Development Agreement runs with the
land, and any such interest shall be subject to all of the terms and conditions of the Development Agreement and the 
Development Agreement shall be binding upon such successor obtaining any interest in the Property all to the extent set 
forth in the Development Agreement.
2. A copy of the Development Agreement is on file with the County Economic Development Director, Department of
Administrative Services, Economic Development Division at 633 W. Wisconsin Avenue, Suite 903, Milwaukee, Wisconsin 
53203.

SIGNATURES ON FOLLOWING PAGES

Agreement - Park East Corridor Development of Block 26 dated March 25, 2011, and that certain Sixth Amendment to 
Development Agreement - Park East Corridor Development of Block 26 dated Octoner 25, 2011 (collectively, the "Initial 
Development Agreement").  The Phase 3 Development Agreement, 2012 Development Agreement, and Initial Development 
Agreement, as applicable, shall hereinafter be collectively defined as the "Development Agreement."  All of the terms and 
conditions of the Development Agreement govern the development and use of the real property described on Exhibit A, 
attached hereto (the "Property").  

B. The Developer and the County desire to put all parties on notice of the Development Agreement and the fact that it 
runs with the land and is binding on any party obtaining an interested in the Property.

360-1771-000, 360-1772-000, 360-1773-000



MILWAUKEE COUNTY
EXECUTION PAGE

MILWAUKEE COUNTY

By: _________________________
Name: Chris Abele
Its: County Executive

Attest:

By: _________________________
Name: Joseph Czarnezki
Its: County Clerk

STATE OF WISCONSIN )
) SS

COUNTY OF MILWAUKEE )

This instrument was acknowledged before me on __________________, 2016 by Chris Abele as County Executive of 
Milwaukee County.

__________________________________
(_________________________________)
Notary Public, State of Wisconsin
My Commission _____________________

STATE OF WISCONSIN )
) SS

COUNTY OF MILWAUKEE )

This instrument was acknowledged before me on __________________, 2016 by Joseph Czarnezki as County Clerk of 
Milwaukee County.

__________________________________
(_________________________________)
Notary Public, State of Wisconsin
My Commission _____________________

Approved for Execution by Corporation Counsel

By: _____________________________________



DEVELOPER
EXECUTION PAGE

PARK EAST TWO, LLC
       ` a Wisconsin limited liability company 

By: WPPE, a Wisconsin limited liability company, 
managing member

By: ____________________________
Name: Wayne A. Wiertzema
Its: Member

STATE OF WISCONSIN  )
) SS

COUNTY OF ________________   )

This instrument was acknowledged before me on _______________________, 2016 by Wayne A. Wiertzema as a member of 
WPPE, LLC, a Wisconsin limited liability company.

__________________________________
(_________________________________)
Notary Public, State of Wisconsin
My Commission _____________________
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PARK EAST SQUARE, LLC
       ` an Illinois limited liability company 

By: Gateway Advisors, LLC, its manager

By: ____________________________
Name: Pamela L. Opyd
Its: Manager 

STATE OF __________________ )
) SS

COUNTY OF ________________   )

This instrument was acknowledged before me on _______________________, 2016 by Pamela L. Opyd as Manager of Park 
East Square, LLC, an Illinois limited liability company.

__________________________________
(_________________________________)
Notary Public, State of ________________
My Commission _____________________
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