
[bookmark: _GoBack]ELEPHANT EXHIBIT DESIGN PROJECT AGREEMENT
[bookmark: _DV_M2]THIS ELEPHANT EXHIBIT DESIGN PROJECT AGREEMENT is entered into this ___ day of _____________, 2015 by and between the ZOOLOGICAL SOCIETY OF MILWAUKEE COUNTY, a Wisconsin not-for-profit corporation (the “Society”), and MILWAUKEE COUNTY, a Wisconsin municipal corporate body, represented by its Director of County Zoo (the “County”).
[bookmark: _DV_M3]RECITALS
[bookmark: _DV_M4]A.	The County owns a zoological garden known as the Milwaukee County Zoo (the “Zoo”).
[bookmark: _DV_M5]B.	The Society is a non-profit corporation whose mission is to take part in conserving wildlife and endangered species, to educate people about the importance of wildlife and the environment, and to support the Milwaukee County Zoo. 
[bookmark: _DV_M6]C.	Both the Society and the County wish to jointly develop a new elephant exhibit as part of the Adventure Africa exhibit complex for the Milwaukee County Zoo as outlined in the 2013 master plan.
[bookmark: _DV_M7][bookmark: _DV_M8]D.	The cost of designing a new elephant exhibit will be equally funded by the Society and the County.
E.	The Society and County will form a design committee for the purpose of selecting a consultant and leading the elephant exhibit design.
[bookmark: _DV_M9]AGREEMENT
1. [bookmark: _DV_M10]PROJECT.
The Association of Zoos & Aquariums’ (AZA) accreditation standards for maintaining elephants sets new exhibit size and holding capacity requirements in order to continue to maintain elephants in a zoo’s collection. The deadline for such changes to be substantially in place is June 1, 2017. A team consisting of professional planning consultants, the Department of Administrative Services Facilities Management Division staff, selected Zoo staff, and representatives of the Zoological Society will develop the plan.  This team will retain one or more consultants to assist in the development of the elephant exhibit design. 
2. CONSULTANT SELECTION.
Milwaukee County through the Department of Administrative Services Facilities Management Division (DAS-FMD) will issue a Request for Proposal for consultant services on or about August 1, 2015. The DAS-FMD representative conducting the review of the Preliminary Plans and the Final Plans and Specifications will be Phillip Hung (“DAS-FMD Project Architect”). The joint County/Society design committee will evaluate and grade all proposals. 
A. The Consultant selection process: The consultant will be selected in a 2 stage process. Stage 1 will be to select multiple finalists or a single consultant designate on the basis of candidates’ elephant exhibit design qualifications to provide programming, conceptual and preliminary design services. Stage 2 will be to select a fully organized team involving experts in all applicable disciplines as well as DBE participants to provide the remaining services for a full design service contract. 

B. Stage 1 proposal contents and evaluation: Contents and evaluation of Stage 1 proposals will be as follow :-
1) Company information: All pertinent company information.
2) Designers’ Qualification: Each Candidate will be required to list detailed experiences in designing live animal exhibits and holding facilities, elephant exhibits in particular. 
3) Design fee proposals: Each Candidate will be required to submit a fee proposal for Programming-Conceptual and Preliminary design services, and a separate lump sum preliminary fee proposal for a full design service from Programming to Construction Administration, including the services of all professional disciplines involved.
4) Participation by local professionals beyond Programming-Conceptual and Preliminary design services: Each candidate is required to indicate to what extent, if any, local design professionals will participate in services beyond Programming-Conceptual and Preliminary design services.
5) Other requirements: Additional requirements will be stated in the RFP to be issued.
6) Proposal evaluation: All proposals will be evaluated on the bases of both qualifications, and proposed design fees. Detailed evaluation criteria will be determined during RFP preparation
7) Finalist or Consultant Designate: Upon the successful conclusion of the Stage 1 evaluation process, one or more candidate(s) will be selected to enter the Stage 2 proposal and evaluation process. 

C. Stage 2 proposal contents and evaluation criteria: Contents and evaluation of Stage 2 proposals will be as follow :-
1) Company information: All pertinent company information.
2) Design team members and organization: Names of sub-consultants and organization chart.
3) DBE participants: Names of sub-consultants which are DBE firms. 
4) Team members’ Qualification: Each Candidate will be required to list detail experiences of all team members in designing live animal exhibits and holding facilities, elephant exhibits in particular, as well as qualifications in designing infrastructures and service systems that will support the operations of the exhibits and holding facilities. 
5) Design fees proposals and design responsibilities distribution: Each Candidate will be required to submit a detailed, discipline by discipline, and phase by phase fees proposal for a full design service from Programming to Construction Administration encompassing all services of all professional disciplines involved.
6) DBE participation: Each candidate will be required to name the DBE participants, the service(s) each will provide, the projected fee(s) for the service(s) and the representative % of each fee to the total fee. The projected DBE participation goals are as follow:-
a) Programming-Conceptual-Preliminary Design: Zero (0)%
b) Design Development: 25% (6.25% of total fee)
c) Construction Document: 35% (15.75% of total fee)
d) Bidding and Construction Administration: 20% (3% of total fee)
e) Overall DBE participation goal: 25% of total fee.
f) Alternate participation goal distribution: Candidates are allowed to propose an alternate distribution as long as the overall participation is 25%.
7) Multiple design team options: Each candidate is free to proposed more than one possible design team, all in a single proposal or in separate proposals, as long as all proposals has the same total design fee and each one meets the 25% overall DBE participation goal. 
8) Other requirements: Additional requirements will be stated in the RFP to be issued.
9) Proposal evaluation: All proposals will be evaluated on the bases of qualifications, proposed design fees, as well as local and DBE participations. Detailed evaluation criteria will be determined during FP preparation
10) Final selection decision: Upon the successful conclusion of the Stage 2 evaluation process, including negotiations and additional proposals and evaluations, if any, the candidate with the proposal acceptable to the evaluation team will be nominated for a contract award recommendation. 

3. [bookmark: _DV_M11][bookmark: _DV_M12][bookmark: _DV_M13][bookmark: _DV_M14][bookmark: _DV_M15][bookmark: _DV_M16][bookmark: _DV_M17]PROJECT MANAGERS 
[bookmark: _DV_M18][bookmark: _DV_M19][bookmark: _DV_M20]Charles Wikenhauser, Zoo Director, shall serve as the Zoo’s Project Manager. Robert M. Davis, DVM, Society CEO/President, shall serve as the Zoological Society’s Project Manager. 

4. PROJECT COSTS. 
The total estimated design development cost of the Project is Eight Hundred Thousand Dollars ($800,000). This cost will be shared equally between the County and the Society and in no event shall the aggregate cost exceed Eight Hundred Thousand Dollars ($800,000) without agreement between the County and Society and any required approvals from each organizations’ respective Boards. The County will invoice the Society for its share of the costs according to a schedule and on such other terms as will be mutually agreed upon by both parties.

5. [bookmark: _DV_M58][bookmark: _DV_M62][bookmark: _DV_M63][bookmark: _DV_M64][bookmark: _DV_M65]WAIVER AND AMENDMENT
[bookmark: _DV_M68]No provision of this Agreement shall be deemed waived or amended except by a written instrument unambiguously setting forth the matter waived or amended and signed by the party against which enforcement of such waiver or amendment is sought.  Waiver of any matter shall not be deemed a waiver of the same or any other matter on any future occasion.
6. JOINT VENTURE
[bookmark: _DV_M69]None of the agreements contained herein is intended, nor shall the same be deemed or construed, to create a partnership between the County and the Society, to make them joint venturers.
7. CAPTIONS.
[bookmark: _DV_M70]Captions are used throughout this Agreement for convenience or reference only and shall not be considered in any manner in the construction or interpretation of this Agreement.
8. SEVERABILITY
[bookmark: _DV_M71]If any of the terms or provisions contained herein shall be declared to be invalid or unenforceable by a court of competent jurisdiction, then the remaining provisions and conditions of this Agreement, or the application of such to persons or circumstances other than those to which it is declared invalid or unenforceable, shall not be affected thereby and shall remain in full force and effect and shall be valid and enforceable to the fullest extent permitted by law.
9. CONSTRUCTION
[bookmark: _DV_M72]This Agreement involves property located within the State of Wisconsin and shall be construed according to the laws of the State of Wisconsin.
10. ENTIRE AGREEMENT
[bookmark: _DV_M73]This Agreement constitutes the entire agreement between the parties with respect to the subject matter hereof, and there are no other representations, warranties, or agreements except as herein provided.
11. COUNTERPARTS
[bookmark: _DV_M74]This Agreement may be executed in one or more counterparts, each of which shall be deemed an original.
12. [bookmark: _DV_M75]BINDING EFFECT
The terms and conditions of this Agreement shall be binding upon and benefit the parties hereto and their respective successors and assigns.
[bookmark: _DV_M90]






IN WITNESS WHEREOF, the County and the Society have entered into this Agreement as of the date first above written.
[bookmark: _DV_M91]SOCIETY:						COUNTY:
[bookmark: _DV_M92]ZOOLOGICAL SOCIETY OF			MILWAUKEE COUNTY
[bookmark: _DV_M93]MILWAUKEE COUNTY, a
[bookmark: _DV_M94]Wisconsin not-for-profit corporation
[bookmark: _DV_M95]By:							By:						
[bookmark: _DV_M96]Robert M. Davis, DVM, Society CEO/President		Charles Wikenhauser
[bookmark: _DV_M97]								Director, Milwaukee County Zoo
[bookmark: _DV_M98]By:							Approved as to form and Independent
[bookmark: _DV_M99]	Gina Peter, Chairman  			Construction Manager status by
[bookmark: _DV_M100]	Board of Directors				Corporation Counsel
[bookmark: _DV_M101]By:						
[bookmark: _DV_M102]Print Name:					
[bookmark: _DV_M103]Date:						
[bookmark: _DV_M104][bookmark: _DV_M105][bookmark: _DV_M106][bookmark: _DV_M107][bookmark: _DV_M108][bookmark: _DV_M109]Reviewed by County’s Risk Manager
By:						
[bookmark: _DV_M110]	
[bookmark: _DV_M111]Date:						
[bookmark: _DV_M112][bookmark: _DV_M113]
