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EXHIBIT A TO VACANT LAND OFFER TO PURCHASE 
 

 The following terms and conditions are made a part of the attached WB-13 Vacant 
Land Offer to Purchase (the "Form") for Lots 1, 10 and 21 at the Milwaukee County Research Park 
in the City of Wauwatosa, Wisconsin (the "Property") by and between the Milwaukee County 
Research Park Corporation ("Purchaser") and Milwaukee County ("Seller").  In the event of any 
conflict between the terms of this Exhibit and the terms of the Form to which it is attached, the terms 
of this Exhibit A shall control.  The Form and this Rider are collectively referred to herein as the or 
this "Agreement".  The "Effective Date" shall be the date this Agreement is executed by both Seller 
and Purchaser. 

1. Property Description.  The Property shall consist of Lots 1, 10 and 21 at the 
Milwaukee County Research Park, as depicted on the attached Exhibit A. 

2. Certified Survey Map.  Purchaser's obligations under this Agreement shall be 
contingent upon Purchaser, at Purchaser's cost, preparing, obtaining final approval for and recording 
a Certified Survey Map (the "CSM"), legally creating the Property as a separate tax parcels by 
dividing it from any larger parcel(s) which it may be a part of or combining any small parcels which 
may currently comprise the Property, in accordance with applicable laws, regulations and ordinances 
of any and all governmental entities with jurisdiction over the Property, and creating the legal 
descriptions for and completing the Access Easement (as defined in that certain Agreement 
Regarding Access Drive at the Milwaukee County Children's Court Center and the Milwaukee 
County Research Park dated as of May 16, 2014 [the "CCC Agreement"]), and Seller obtaining all 
necessary governmental and other approvals of the same, which CSM shall be acceptable to 
Purchaser in its sole discretion.  Upon Purchaser's final approval of the CSM, the parties shall 
execute and record the CSM and amend this Agreement to reflect the final legal description of the 
Property.  The CSM shall not impose any restrictions or conditions upon the use or development of 
the Property which would interfere with Purchaser's intended use of the Property.     

3. Due Diligence. 

(a)  Due Diligence Period.  During the period commencing on the Effective Date 
and ending on December 22, 2014 (the “Due Diligence Period”), Purchaser shall have the 
opportunity to do the following (the "Due Diligence Contingencies"):  

 (i)  investigate, at Purchaser's expense, and approve of in Purchaser's sole 
discretion, the physical condition, economic feasibility and general suitability of the development of 
the Property in the manner desired by Purchaser, including but not limited to, the investigation and 
review of engineering and architectural matters, environmental analysis (including but not limited to 
Phase I and Phase II assessments), site access, water and other utility availability and delivery 
requirements, research of relevant codes, ordinances, regulations and other issues regarding the 
Property, and to confirm Purchaser's ability to use the Property for Purchaser's Intended Use without 
added or extraordinary costs; 

(ii) in addition to the CSM, if desired by Purchaser, obtain and subsequently 
review and approve, at Purchaser's expense, a survey of the Property prepared in accordance with 
the current Standards for Land Title Surveys of the American Land Title Association, certified to 
Purchaser and the Title Insurance Company (the "Survey").  The Survey must be sufficient to allow 
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the Title Insurance Company to issue all endorsements required by Purchaser and to remove the 
standard survey exceptions from the title policy;  

(iii) obtain, or Purchaser verifying to Purchaser's satisfaction that Purchaser 
will be able to obtain,  all public and private permits, certificates and other approvals, easements 
(including, without limitation, the Access Easement pursuant to the CCC Agreement) and licenses 
necessary or desired for Purchaser’s Intended Use of the Property, including without limitation, 
rezoning, comprehensive plan amendments, conditional uses, access, building or business permits, 
zoning or building code variances, access and utility easements, and any architectural, design, site 
plan or other necessary approvals of Purchaser’s plans for use of or construction on the Property; 

(iv) obtain an amendment to the Ground Lease (as defined in the CCC 
Agreement) to remove the Property from the Ground Lease by Closing;  

(v) obtain approval from the City of Wauwatosa regarding the form of deed 
including the PILOT requirement for payment of taxes if held by non-profit related to the Property.  
In addition, obtaining written approval from Seller that Seller has obtained full Milwaukee County 
Board of Supervisors and any other necessary approvals for this Agreement, and the conveyance and 
Closing described herein; and  

(vi) the Seller, Purchaser and Wisconsin Electric Power Company, and 
WisVest Corporation (collectively, "WE") entering into a new easement for access from the 
property commonly known as M-10 for WE, which easement shall be similar in form to the Access 
Easement, which shall include the legal descriptions from Purchaser's CSM, pursuant to the terms of 
the CCC Agreement. 

(b) Cooperation.  Seller agrees to cooperate with Purchaser in Purchaser's 
fulfilling of the above Due Diligence Contingencies and in obtaining all necessary governmental 
approvals and agreements, including promptly signing any documents, easements, agreements, 
instruments, applications or letters necessary or appropriate to fulfill the Due Diligence 
Contingencies.   

(c) Access.  Purchaser, its members, managers, officers, employees, agents, 
lenders, attorneys, accountants, architects and engineers (“Purchaser Parties”) shall be permitted to 
enter upon the Property at reasonable times during the Due Diligence Period for purposes of 
performing or undertaking any of the above due diligence deemed appropriate by Purchaser with 
respect to the Property.  

(d) Contingencies. Purchaser shall have the right, before the expiration of the Due 
Diligence Period to terminate this Agreement if the Property is not suitable (which determination 
shall be within Purchaser’s sole discretion) for Purchaser to purchase.  Purchaser may, in its sole 
discretion, waive the Due Diligence Contingencies by delivering written notice of waiver to Seller 
prior to the expiration of the Due Diligence Period, in which case this Agreement shall remain in full 
force and effect.  In the event that Purchaser fails to deliver any such written notice to Seller prior to 
the expiration of the Due Diligence Period, Purchaser shall be conclusively deemed to have elected 
to terminate this Agreement, at which point this Agreement shall terminate (except for the terms and 
provisions hereof which are expressly intended to survive any such termination), the earnest money 
shall be returned to Purchaser, and the parties shall have no further obligation to proceed to Closing.     
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4. Title Insurance; Title.   

(a)  Title Insurance Commitment. Within ten (10) days following the Effective 
Date, Seller shall cause to be furnished to Purchaser a current title commitment for an owner's policy 
of title insurance issued by Chicago Title Insurance Company ("Title Insurance Company") showing 
the title of the Property to be of record in fee simple and all exceptions, including easements, 
restrictions, rights-of-way, covenants, reservations and other conditions, if any, affecting the 
Property and committing to issue a policy of title insurance to Purchaser, insuring Purchaser's 
interest in the Property in the full amount of the Purchase Price at Closing (the "Title 
Commitment"). Accompanying the Title Commitment, the Title Insurance Company shall also 
provide Purchaser with true, correct, complete and legible copies of all documents affecting the 
Property. Seller shall be responsible for the cost of obtaining the Title Commitment. All charges for 
a lender policy (if any) and endorsements requested by Purchaser shall be paid by Purchaser.   

(b)  GAP Endorsement. Seller, at Seller's expense, shall provide to Purchaser at 
Closing, a "GAP" endorsement to the Title Commitment showing the effective date of the Title 
Commitment to be the time and date of Closing.  

(c)  Conveyance of Property; Permitted Exceptions. Seller shall execute and 
deliver a warranty deed to Purchaser at Closing, conveying the Property free and clear of all liens, 
encumbrances, restrictions, easements and covenants, except the Permitted Exceptions (hereinafter 
defined). Seller shall cause to be released on or before Closing all liens, mortgages, deeds of trust 
and other security documents and any other monetary encumbrances and in no event shall any of the 
foregoing be deemed a Permitted Exception unless expressly waived by Purchaser in writing.  If the 
Survey or Title Commitment show any exceptions to title or any matters concerning title which are 
unacceptable to Purchaser, in Purchaser's sole discretion ("Title and Survey Contingencies"), 
Purchaser shall, within the Due Diligence Period, notify Seller of such fact and Seller shall have 
fifteen (15) days after Seller receives Purchaser's written objections to cure such objections. If such 
condition of title is not or cannot be corrected within the fifteen (15) day period despite Seller’s 
reasonable efforts, Purchaser may, at its option, either (i) terminate this Agreement, and all earnest 
money shall be returned to Purchaser; or (ii) elect to accept such title as Seller is able to convey and 
proceed to Closing with a mutually agreeable appropriate adjustment of the Purchase Price.  If 
Purchaser does not, within ten (10) days after the expiration of the fifteen (15) day period described 
above, elect either (i) or (ii) above, then Purchaser shall be deemed to have elected (i) above.  Any 
exceptions to title as disclosed in the Title Commitment or Survey to which Purchaser fails to timely 
object or which Purchaser elects to accept shall be deemed waived and shall be defined as 
"Permitted Exceptions" for purposes of this Agreement.  

 5. Closing.  Subject to the other terms, provisions and conditions contained herein, the 
consummation of the purchase and sale of the Property (the "Closing") shall occur on or before 
December 23, 2014 following the satisfaction or waiver of all the Due Diligence Contingencies set 
forth herein and the Title and Survey Contingencies set forth herein, unless otherwise agreed by the 
parties or unless this Agreement is sooner terminated in accordance with the terms and provisions 
hereof (the "Closing Date").  The Closing shall take place at the offices of the Title Insurance 
Company, and shall be accomplished through a customary "New York style" closing escrow, the 
cost of which shall be divided equally between Seller and Purchaser. 
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  (a) Seller shall, at the Closing, at its sole cost, deliver or cause to be delivered to 
Purchaser the following: 

   (i) A warranty deed for the Property (the “Deed”) executed by the Seller, 
conveying the Property to Purchaser, free and clear of all liens, claims and encumbrances other than 
the Permitted Exceptions. 

 (ii) A customary, completed IRS Section 1445 "FIRPTA" affidavit 
executed by Seller in favor of Purchaser.   

(iii) A marked-up owner's policy of title insurance issued by the Title 
Insurance Company for the Property (the “Title Policy”), in conformity with the Title Commitment, 
with extended coverage over standard exceptions. 

(iv) Such agreements, affidavits or other documents as may be reasonably 
required by the Title Insurance Company or Purchaser's attorney to issue the Title Policy and 
consummate the Closing. 

(v) Reasonable evidence of Seller’s authority to consummate the 
transaction contemplated hereby, including the Milwaukee County Board of Supervisors Resolution. 

(vi) A Wisconsin Real Estate Transfer Return.  Seller shall be responsible 
for the costs of all transfer taxes and fees, provided Seller is not exempt. 

(vii) A properly executed and recordable CSM in the form approved by 
Purchaser, executed by Seller and any other parties who must sign the CSM in order for it to create 
legally divided lots. 

(viii) Fully executed and recordable Access Easement; Amendment to 
Ground Lease and WE Easement Amendment, all as required by this Agreement and the CCC 
Agreement. 

 (b) Purchaser shall, at the Closing, at its sole cost, deliver or cause to be delivered 
to Seller the following: 

  (i) The Purchase Price (as adjusted as provided herein) to be paid by 
Purchaser. 

  (ii) Such agreements, affidavits or other documents as may be reasonably 
required by the Title Insurance Company to issue the Title Policy. 

  (iii) Reasonable evidence of Purchaser’s authority to consummate the 
transaction contemplated hereby. 

  (iv) Entering into the same agreements and documents described in 
Section 10(a)(viii) above. 



 
 

 5 
 

21320003 

 (c) Each party shall, at the Closing, deliver to the other party a counterpart of a 
closing statement setting forth the Purchase Price and the costs, adjustments and prorations provided 
for in this Agreement. 

6. Adjustment to Purchase Price.  The Purchase Price otherwise due Seller hereunder 
shall be reduced by the following amounts, if any:  Special Assessments.  The amount of any special 
assessments that are levied or that are for work commenced prior to the Closing Date, and which are 
not paid by Seller prior to the Closing Date.   

 
7. Covenants of Seller.  Seller covenants and agrees as follows: 
 

(a) During the period from the Effective Date until the Closing Date (or earlier 
termination of this Agreement), Seller will not, without the prior written consent of Purchaser, sell, 
voluntarily encumber, convey, assign, pledge, lease or contract to sell, convey, assign, pledge, 
encumber or lease all or any part of the Property, nor voluntarily restrict the use of all or any part of 
the Property, in any manner (in each case) which would be binding on Purchaser after Closing. 

(b) Seller will notify Purchaser of any violations of any laws or defaults relating 
to the Property. 

(c) During the period from the Effective Date until the Closing Date (or earlier 
termination of this Agreement), Seller will not modify, amend or extend any existing easement or 
agreement which will be binding on Purchaser after the Closing, unless approved by Purchaser. 

(d) Seller will pay, prior to delinquency, any and all assessments, fees, charges 
and other amounts relating to the Property which become due or payable prior to Closing. 

8. Brokers.  Each of Purchaser and Seller represents and warrants to the other that it has 
not dealt with any broker in connection with the sale of the Property and that no broker, finder or 
similar person or entity procured or negotiated this Agreement on behalf of it.  Each party shall 
indemnify, defend (with counsel acceptable to the other) and hold the other harmless from and 
against any and all claims and losses brought against, sustained or incurred by the other by reason of 
the representing party’s breach of the foregoing representation and warranty.  

 9. Casualty.  If the Property or any portion thereof is damaged or destroyed by fire or 
any other casualty (a “Casualty”), Seller shall give written notice of such Casualty to Purchaser 
promptly after the occurrence of such Casualty.  Then, Purchaser shall have the right to elect, by 
providing written notice to Seller within thirty (30) days after Seller sends written notice of such 
Casualty to Purchaser, to (a) terminate this Agreement, and the parties shall have no further rights or 
obligations under this Agreement, except those which expressly survive such termination, and the 
earnest money shall be returned to Purchaser or (b) proceed to Closing, without terminating this 
Agreement, in which case Seller shall (i) provide Purchaser with a credit against the Purchase Price 
in an amount equal to the lesser of:  (A) the applicable insurance deductible, and (B) the reasonable 
estimated costs for the repair or restoration of the Property required by such Casualty, and (ii) 
transfer and assign to Purchaser all of Seller’s right, title and interest in and to all proceeds from all 
casualty and lost profits insurance policies maintained by Seller with respect to the Property.  If 
Purchaser does not provide such written notice to Seller within such time period, then Purchaser 
shall be deemed to have elected to proceed to Closing pursuant to clause (b) of this preceding 
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sentence.  If the Closing is scheduled to occur within Purchaser's thirty (30) day election period, the 
Closing Date shall be postponed until the date which is five (5) business days after the expiration of 
such thirty (30) day election period. 

 10. Condemnation.  If any governmental authority commences any condemnation 
proceeding or other proceeding in eminent domain with respect to all or any portion of the Property 
(a “Condemnation”), Seller shall give written notice of such Condemnation to Purchaser promptly 
after Seller receives notice of such Condemnation.  Then, Purchaser shall have the right to elect, by 
providing written notice to Seller within thirty (30) days after Purchaser’s receipt of Seller’s written 
notice of such Condemnation, to (a) terminate this Agreement, and the parties shall have no further 
rights or obligations under this Agreement, except those which expressly survive such termination, 
and the earnest money shall be returned to Purchaser or (b) proceed to Closing, without terminating 
this Agreement, in which case Seller shall assign to Purchaser all of Seller’s right, title and interest 
in all proceeds and awards from such Condemnation.  If Purchaser does not provide written notice 
of its election to Seller within such time period, then Purchaser shall be deemed to have elected to 
proceed to Closing pursuant to clause (b) of the preceding sentence.  If the Closing is scheduled to 
occur within the Purchaser's thirty (30) day election period, the Closing shall be postponed until the 
date which is five (5) business days after the expiration of such thirty (30) day election period. 

11. Purchaser’s Conditions to Closing.  The obligation of Purchaser to consummate the 
transaction contemplated hereby shall be subject to the fulfillment of the following conditions on or 
prior to the Closing Date, each of which shall continue as conditions until Closing unless waived by 
Purchaser.  In the event that any such conditions are not satisfied at or prior to Closing, Purchaser 
may terminate this Agreement, in Purchaser's sole disrection, and the parties shall have no further 
rights or obligations under this Agreement, except those which expressly survive such termination, 
and the earnest money shall be returned to Purchaser. 

 
 (a) Performance by Seller.  Seller shall have performed, in all material respects, 

all agreements, undertakings and obligations, and complied, in all material respects, with all 
conditions required by this Agreement, in each case, to be performed and/or complied with by Seller 
prior to Closing. 

 
 (b) Contingencies.  Purchaser shall have delivered written notice to Seller that the 

Due Diligence Contingencies set forth herein and the Title and Survey Contingencies set forth 
herein above shall have been satisfied or waived by Purchaser. 

 
 (c) Confirmation of Purchase Price.  Notwithstanding anything to the contrary 

provided for herein, the purchase price described in the Form shall be retained solely by Seller, and 
not shared with Purchaser.  Purchaser and Seller are parties to that certain Conveyance Agreement, 
which historically has required a 65% Seller and 35% Purchaser allocation of any land sales 
proceeds at the Milwaukee County Research Park (the "Conveyance Agreement").  The parties 
agree that notwithstanding the Conveyance Agreement, all sales proceeds herein shall be retained 
solely by the Seller.  In the event of any conflict between any term or condition of the Conveyance 
Agreement and this Agreement, this Agreement shall be deemed to supersede and control such term 
and condition.  Purchaser and Seller have agreed that the purchase price described herein represent 
the fair market value of the Property. 
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12. WE Easement Affecting the M-10 Building.  Purchaser's acquisition of the 
Property includes, without limitation, all of Seller's right, title and interest to any easements or 
encumbrances affecting Lot 21 at the Research Park and affecting the M-10 Building located 
thereon, including, without limitation, the WE agreement and easements.  At Cloisng, Seller shall 
assign to Purchaser all of its right, title and interest to such WE Easement.  Following Closing, 
Purchaser shall be the sole party in interest regarding any such rights, title, interests and agreements. 

 
13. Future Sales, Development and Use of the Property.  Upon the Closing, Purchaser 

may thereafter convey all or a portion of the Property or self-develop the Property as Purchaser 
deems appropriate, in its sole discretion, without any further approvals required from Seller.  All 
developments on the Property shall be subject to the applicable terms and conditions as provided for 
in Development Agreements entered into from time to time by third party purchasers at the 
Milwaukee County Research Park, and be subject to the Declarations of Covenants, Conditions and 
Restrictions governing all uses and development at the Milwaukee County Research Park 
(including, without limitation, the DBE, fair labor, non-discrimination and affirmative action use, 
design guidelines and other requirements and restrictions of record).   

 
14. Conveyance Subject to PILOT Agreement.  The parties acknowledge that the deed 

conveying the Property to Purchaser shall expressly provide that the Property conveyed is subject to 
and that the Purchaser, its successors and assigns, agree to comply with and be bound by the terms 
of the PILOT Agreement and the Declaration.  Purchaser shall obtain from the City of Wauwatosa, 
approval regarding the form of conveyance of the Property as required by the PILOT Agreement.  In 
the event that Purchaser is unable to obtain this approval, it may terminate the Agreement by 
delivery of written notice to Seller; otherwise, this contingency shall be deemed waived and satisfied 
if Purchaser is not sent that termination notice to Seller by Closing. 

 
15. Assignment.  Purchaser may assign all or some of its rights and obligations 

hereunder to an affiliate of Purchaser without Seller's consent, provided that Purchaser provides 
written notice of such assignment to Seller.   
 
 16. Binding Effect.  The covenants, conditions, and agreements contained in this 
Agreement will bind and inure to the benefit of Seller and Purchaser and their respective successors 
and permitted assigns. 

 17. Entire Agreement.  This Agreement, including the exhibits hereto, contains the 
entire agreement between Seller and Purchaser regarding the subject matter hereof, and fully 
supersedes all prior written or oral agreements and understandings between the parties pertaining to 
such subject matter. 

 18. No Waiver.  The failure of a party to enforce at any time any provision of this 
Agreement shall not be construed to be a waiver of such provision, nor in any way to affect the 
validity of this Agreement or any part hereof or the right of such party thereafter to enforce each and 
every such provision.  No waiver of any breach of this Agreement shall be held to constitute a 
waiver of any other or subsequent breach. 

 19. No Oral Change.  This Agreement cannot be changed orally or by course of 
conduct, and no executory agreement, oral agreement or course of conduct shall be effective to 
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waive, change, modify or discharge it in whole or in part unless the same is in writing and is signed 
by the party against whom enforcement of any waiver, change, modification or discharge is sought. 

 20. Severability.  If any term, provision or condition in this Agreement shall, to any 
extent, be invalid or unenforceable, the remainder of this Agreement (or the application of such 
term, provision or condition to persons or circumstances other than in respect of which it is invalid 
or unenforceable) shall not be affected thereby, and each term, provision and condition of this 
Agreement shall be valid and enforceable to the fullest extent permitted by law. 

 21. Governing Law.  The terms and provisions of this Agreement shall be governed by 
and construed in accordance with the laws of the State of Wisconsin. 
 
 22. Counterparts.  This Agreement may be executed by the parties via facsimile or 
email and in counterparts.  Each such counterpart shall be deemed an original and all such 
counterparts, taken together, shall constitute one and the same agreement.   

 23. Adequate Consideration.  Purchaser and Seller acknowledge that each of them will 
expend material sums in connection with negotiating and executing this Agreement, undertaking 
appropriate due diligence and preparing for the Closing.  Seller acknowledges that certain conditions 
and/or contingencies in this Agreement may grant Purchaser sole and/or other broad discretion to 
terminate this Agreement.  It is the intent of Purchaser and Seller that this Agreement be binding on 
all parties and not illusory.  Therefore, notwithstanding anything to the contrary contained in this 
Agreement, and in consideration of granting Purchaser the broad discretion contained herein, if 
Purchaser terminates this Agreement pursuant to any exercise of Purchaser's discretion granted 
herein or any such discretion may be considered to have that made this Agreement illusory, Seller 
shall be entitled to an option fee from Purchaser equal to one hundred dollars ($100.00), which 
amount shall be deducted from any earnest money which is otherwise payable to Purchaser, as full 
consideration for the granting of such discretion to Purchaser.   

[signatures on following page] 
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  IN WITNESS WHEREOF, this Agreement has been executed and delivered by Seller 
and Purchaser as of ______________, 2014 ("Effective Date"). 

 

SELLER: PURCHASER: 

MILWAUKEE COUNTY MILWAUKEE COUNTY RESEARCH PARK 
CORPORATION 

 

By:
 
 

Its:
 

 

By:
 
 

Its:
 

 

 
 

 

 

 

By:  

Name: David Dull  

Its : Chairman of the Board of Directors  
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Exhibit A 
 

PROPERTY 



Lots 1, 10 and 21 

Exhibit A:  Lots 1, 10 and 21 



 Lot 1 = CERTIFIED SURVEY MAP NO 7908 NW 1/4 SEC 29-7-21 LOT 1 2007  

Lot 10 = CERTIFIED SURVEY MAP NO 7908 NW 1/4 SEC 29-7-21 LOT 10, EXC PT FOR ROW 2013  

Lot 21 = CERTIFIED SURVEY MAP NO 7908 NW 1/4 SEC 29-7-21 LOT 21 2007   

 



Rider I 

CONVEYANCE AGREEMENT 

THIS CONVEYANCE AGREEMENT (the "Agreement") is dated as 
ofthis~ay of 1f?fl(&, 1996, between MILWAUKEE COUNTY (the 
"County") and MILWi'I.U E COUNTY RESEARCH PARK CORPORATION 
(MCRPC"). 

RECITALS 

The County and MCRPC aclmowledge the following: 

A. The Cotm,.ty has adopted certain resolutions referenced as file 
no. 96-!34 (Journal, ~dl996), a copy of which are attached hereto and 
incorporated herein as Rider I (the "Resolution"), which approve the conveyance 
of all or portions of the Designated Land (as hereinafter defined) to MCRPC and 
the Option (as defined in the Resolution). 

B. The County and MCRPC desire to enter into this Conveyance 
Agreement to memorialize the terms and conditions for the County conveyance of 
all or portions of the Designated Land to MCRPC and the Option. 

AGREEMENTS 

', In consideration of the Recitals, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby aclmowledged by the 
County and MCRPC, and the mutual agreements which follow, the County and 
MCRPC hereby agree as follows: 

!. The County agrees to convey all or portions of the Designated 
Land to MCRPC and enter into the Options in accordance with the terms and 
conditions of the Resolution, a copy of which are attached hereto and incorporated 
herein as Rider I. MCRPC agrees to pay the County for all or portions of the 
Designated Land, pursuant to the terms and conditions of the Resolution. Tips 
Agreement shall be for a term commencing on the date of this Agreement and 
ending on (the "Expiration Date") March 31, 1998 (except if the Sale Notice [as 
defmed in the Resolution J is delivered prior to the Expiration Date, this Agreement 
shall remain in full force and effect with respect to such Designated Land 
described in the Sale Notice). Prior to the Expiration Date, the County Board of 
Supervisors shall review this Agreement to determine whether it should be 
renewed. 

2. The County and MCRPC also agree to comply with all other 
terms, conditions and obligations described in the Resolution (identified as --
249779 SWTS·JM oJn9196 



paragraphs I through 8) in the same manner as if such tenus, conditions and 
obligations were typed on this Agreement. MCRPC and the County agree that this 
Agreement commits and binds the parties to its tenus and conditions and prohibits 
unilateral modification, amendment, termination or revocation by either party. 

3. The Designated Lands are described on Exhibit A to the 
Resolution and are hereby specifically attached hereto and incorporated herein as 
Rider II. 

4. In the event of default by MCRPC or the County, the 
nondefaulting party shall have the right to seek and obtain any remedy available at 
law or in equity, including, without limitation, the right to specifically enforce the 
tenus and conditions of this Agreement. 

5. This Agreement may only be amended, modified, 
supplemented or terminated by an agreement signed by an authorized person for 
all of the parties hereto and shall be binding upon and inure to the benefit of the 
parties, their successors and assigns. 

MIL WAUKEE COUNTY 

BY F-1~ a,_J= 
Thomas Ament, County Executive 

Rod Lanser, ounty Clerk 

MILWAUKEE COUNTY RESEARCH 
PARK CORPORATION 

BY CJ ~ W,_~ 
Its_u!B.L~t[JllC...........!!_L __ _J_ 
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RIDER Ill 

File No. 96-134 
(Journ.al. February 15, !996) 

(ITEM 7) From Chairman. Milwaukee County Research Park Corporation (MCRPC), 
submitting a resolution relating to disposition of property at rhe Milwaukee County Research 
Park. by reco=ending adoption of rhe following: 

A RESOLUTION 

WHEREAS, Milwaukee County (the "County") entered into a ground lease wirh !he 
Milwaukee County R=:arch Park Corporation ("MCRPC") in 1992 (!he "Ground Lease"), 
which Ground Lease was subsequently amended, for certain County-owned lands designated 
for !he development of a Milwaukee County Research Park (the "Research Park"); and 

WHEREAS, !he County and MCRPC have adopted the following ,q:lis~iqn 1 to v~t in 
MCRPC the ability to establish a research park in Milwaukee County and tsr atti:acn,.,cr~ and 
retain research and technology based business and diversify !he economic base of the County : 
and the State of Wisconsin (!he "Mission"), which Mission is evidencc:d ·by (a) !.be ;Ground, .,.-' · 
Lease, (b) the Final Report prepared by tbe Blue Ribbon Task Force on the DiSposition· or' me 
Milwauk~ County Institution Lands, (c) certain resolutions previously adopted. !JY, ¥<:;RPC :·> ·· .::·' .• 
and the Milwaukee County Board of Supervisors. and (d) !he State of Wisconsiii legistature ·· ·­
enactment of 1989 Wisconsin Act 265; and 

WHEREAS, the Board of Directors of MCRPC believes that its ability to achieve the 
Mission is severely restricted by its inability to sell land at !he Research Park; and 

' ' WHEREAS, MCRPC appears to have several opportUnities to sell significant parcels of 
land at the Research Park to ownerS and users, which are Permitted Uses under !he Declaration 
of Covenants. Conditions and Restrictions =blished for !he Research Park; and 

WHEREAS. the sak of land by MCRPC is in the best interest of the County and 
MCRPC because it would: 

26 A. retain businesses and jobs in !he County which may ot:.herwise relocate to a 
27 different county; 

28 B. increase r.he County's property r.ax base; 

29 C. develop new buildings at rhc Research Park, which will assist in rhe funding of the 
30 TIF improvements which are being installed at r.he Research Park; 

- 1 -



3 l D. provide funding to Che Coumy which could be used as a reserve to reduce the 
32 Coumy's fmancial exposure caused by the Councy's guarantee on repayment of the TIF Bonds 
33 which proceeds were used to pay for the Research Park's capit:al iofrastrucrure costs; · 

34 E. remove the Councy and MCRPC from the "chain of title" with respect to any furure 
35 eov!roomenc:al contamination and liability which may occur. placing the Councy and MCRPC 
36 in a better position regarding such risks; and 

37 F. allow MCRPC the flexibility needed to successfully accomplish the Mission 
38 adopted by the Coun1y and MCRPC; 

39 now, therefore, 

40 BE IT RESOLVED. that the County docs hereby grant to MCRPC the ability to sell all 
41 or portions of the land located at the Research Park. designated as parcels 2, 3, 4, 5, 6, 1 and · 
42 12 (the "Designated Land") as depicted on the site map arrached hereto and incorporated herein 
43 as Exhibit A and only in strict accordance and compliance with the following terms. conditions 
44 and procedures: 

45 1. MCRPC shall ensure that any conveyance by MCRPC of all or portions of the 
46 Designated Land shall include an acknowledgment of the existence of and required strict 
47 compliance with: the Declaration of Covenants, Conditions and Restrictions (including, 
48 without limitation, the use restrictions, building restrictions, Supplement and the Design 
49 Guidelines); the PILOT obligations; and MBEIWBE and prevailing wage 
50 criteria/requirements. 

51 2. ',In order to prevent speculative investment, any sale to ~ developer shall include an · 
52 agreement to co=ence construction of a building within two years after such developer's 
53 acquisition of the land. for occupancy by a user or users permitted by the Declaration. 

54 3. MCRPC shall pay the County .$1.00 for such tranSfer; provided, however. the net 
55 sale proceeds (purchase price less all direct sales expenses and customary prorations) obtained 
56 by MCRPC for the subsequent sale of the land shall be paid to the Councy. within three ·· 
57 business days after closing on such subsequent sale. 

58 4. All land conveyed by the County to MCRPC would be, in turn. convpyed to a 
59 person or entity for current fair market value, taking imo consideration an appraisal obtained 
60 by MCRPC. 

6! 5. [n tbe event that tbe Board of Directors of MCRPC has approved a disposition of all 
62 or portions of the Designated Land. it shall provide tbe County Executive and County Board 
63 with wriuen notice of such intem to sell (Chc "Sale Notice")_ Upon delivery of the Sale 
64 Nolicc. MCRPC shall also deliver a copy of such third-party offer w d1e Chairman of the 
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65 Councy Economic Dcvclopmcnr Committee and a copy w the Councy Corporation Counsel's 
66 office for review for compliance with the reclmical requiremenr of the Declaration of 
67 Covenanrs. Conditions and Restrictions. as amended. the PILOT Agreement, and MBEIWBE 
68 and prevailing wage criteria and requircmenrs. Within 30 days after receipt of the Sale 
69 Notice. the Councy Executive and Councy Clerk shall sign and deliver a warrancy deed (the 
70 "Deed") from the County ro MCRPC conveying title ro such land co MCRPC free and clear of 
71 all liens and encumbrances other than customary utility easemenrs. and mUnicipal and zoning 
72 ordinances. In order to coordinate closing with the third-parry buyer. MCRPC may. at irs 
73 option, by written notice to the County Executive and Councy Board, delay the Councy 
74 delivery, MCRPC acceptance and recording of the Deed until such Iacer dace as MCRPC 
75 deems appropriate. Simultaneous with delivery of the Deed, the Councy Executive and County 
76 Clerk (or appropriate County designee) shall also (a) sign a Wisconsin Real Estate Transfer 
77 Return Form (b) sign an amendment to the Ground Lease ro exclude the land conveyed to 
78 MCRPC, which amendment shall be in recordable form and recorded at the Counry Register 
79 of Deeds office and (c) sign such other ancillary conveyance statements and documents as arc 
80 customary for such real estate closings, and deliver all such documcms w MCRPC along with 
81 the Deed. 

82 6. In connection with the disposition of all or portions of the Designated LUrd, in the 
83 cvenr that MCRPC deems ir appropriate to grant a right of first refusal aru:l/or option (the 
84 "Option") ·only on portions of the Designated Land immediately adjacent to a portion of the 
85 Designated Land being sold to such parry (the "Option Lands") for a ~od of time no greater 
86 than three years, and provided an appropriate specific purpose and fair market value for the 
87 Option Lands is provided to MCRPC, the County shall execute such documenrs as MCRPC 
88 deems appropriate for aclcnowlcdging and granting the Option. Any such Opdon Lands 
89 conveyance shall include the same protections and restrictions as described in Section 1 above.· · 
90 Upon the wtitten requtst of MCRPC, this document(s) shall be executed and delivered by the 
91 County Executive and Councy Clerk within the same 30-day period described in Section 5 
92 above; and 

93 BE IT FURTHER RESOLVED, chat within ten (10) days of the County Board 
94 organization meeting the newly elected County Board Chairperson shall comply with Article. 
95 ill, Section 3 .02(b) of ilic Amended and Restated By-Laws of the Milwaukee Counry Research 
96 Park Corporation (MCRPC) which provides for appointmenrs to the MCRPC Board of 
97 Directors. No warranty deed referenced in Section 5 of iliis resolution may be signed and 
98 delivered prior ro compliance with the above: and ! 
99 

tOO BE [T FURTHER RESOLVED. iliac the agreements herein co convey to MCRPC and 
10·1 to grant the Option shaU commence on approval of chis Resolution and expire on (the 
l02 "Expiration Date") March 31, 1998 (except if the Sale Notice [as hereinafter deftned] is 
!03 delivered prior to the Expiralion Date. the agreement shall remaw in full force and effect with 

104 respect to such Designated Land described in lhe Sale Notice). Prior to the Expir.Hion Date, 
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I 05 me County Board of Supervisors 5haJI review tlle agreements described herein to detennioe 
106 whether w nenew such agrccmems; and 

107 BE IT FURTHER RESOLVED. tllat tlle County Board of Supervisors hereby 
108 authorizes and directs the County Executive and County Clerk (or appropriate County 
109 designee) w execute the following witll the imeot of thereby binding the County w such terms 
1 10 and agreements: 

l I I A. The documents described for the conveyance of all or portions of the 
112 Dcsigna!ed Land and the Option, as described above, but ooly after the review by the 
1 13 Corporation CoWIScl as provided for in Section 5 herein (to confinn compliance with the term 
114 and conditions hereof): and 

115 B. The Conveyance Agre=ent, in the form attached berew and 
!16 incorporated herein as Exhibit B. to evid= tbe agr=ents between the County and MCRPC 
117 for the conveyance and the Option of the Designated Land, which execution shall be 

118 performed promptly following adoption of this Resolution. 

I 19 FTSCAL NOTE: 
120 Adoption of the subject resolution will not require an additional expenditure of funds 
121 dtiri.ng the current budget year. This land is now under lease to the Research Park for 
122 100 years for $1.00. The adoption of this Resolution would result in Milwaukee 
123 County cransferring title to all or portions of the Designated Land to the MCRPC for 
!24 S!.OO, on an as needed basis, so as to grant the MCRPC !.he ability w sell land. The 
!25 MCRPC may sell off parcels for current fair market value with any net rcvCDlle to be 
126 pa.id to Milwaukee County in accordance with !.he terms of this Resolution. 

' ' 

127 ssd 
128 March 20, 1996 
!29 960134ED.WPD 
!30 lllll 

131 Much 71. 1996 
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SECONDAMENDMENTTOCONVEYANCEAGREEMENT 

THIS SECOND AMENDMENT TO CONVEYANCE 
AGREEMENT (this "Agreement") is dated as of this ~day of April, 1998, 
between MILWAUKEE COUNTY (the "County") and MILWAUKEE COUNTY 
RESEARCH PARK CORPORATION ("MCRPC"). 

RECITALS 

The County and MCRPC acknowledge the following: 

A. The County has adopted a Substitute Resolution referenced as 
file no. 98-193, Item 8 (Journal, March 19, 1998), to which this Agreement is 
attached and such Resolution is hereby incorporated herein (the "Resolution"), 
which approves the conveyance of all or portions of the Designated Land (as 
hereinafter defined) to MCRPC. 

B. The County and MCRPC entered into that certain 
Conveyance Agreement dated April2, 1996, as amended by that certain 
Amendment to Conveyance Agreement, copies of which are attached hereto and 
incorporated herein as Rider I (collectively, the "Conveyance Agreement"). 

C. The County and MCRPC desire to enter into this Agreement 
to modif'y and amend the Conveyance Agreement by extending its term to 
December 31, 1998; by adding Lot 10 (1.6 acres) at the Research Park lands and 
the other Rarcels previously approved by the County Board to the definition of 
DesignatedLands in the Conveyance Agreement; all pursuant to the terms of this 
Agreement. 

AGREEMENTS 

1n consideration of the Recitals, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged by the 
County and MCRPC, and the mutual agreements which follow, the County and 
MCRPC hereby agree as follows: 

l. The County agrees to convey Lot 10 and the other parcels 
previously approved by the County Board (a description and depiction of such 
lands is attached to and incorporated into the Resolution) all such lands being 
located in the Milwaukee County Research Park (collectively hereinafter, the 
"Designated Land") to MCRPC in accordance with the terms and conditions of the 
Resolution and this Agreement The definition of the Designated Land provided 
for in the Conveyance Agreement shall, effective as of the date of this Agreement, 
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include all the Designated Land described above and the Conveyance Agreement 
shall continue through the Expiration Date of December 31, 1998. As provided 
for in the Conveyance Agreement, if a Sale Notice (as defined in the Conveyance 
Agreement) is delivered to the County prior to the Expiration Date, the County 
shall complete such transaction, even if the closing occurs after the Expiration 
Date. Prior to the Expiration Date, the County Board of Supervisors shall review 
this Agreement to determine whether it should be renewed. 

2. The County and MCRPC also agree to comply with all other 
terms, conditions and obligations described in the Conveyance Agreement and 
Resolution in the same manner as if such terms, conditions and obligations were 
typed on this Agreement. MCRPC and the County agree that this Agreement 
commits and binds the parties to its terms and conditions and prohibits unilateral 
modification, amendment, termination or revocation by either party. 

3. In the event of default by MCRPC or the County, the 
nondefaulting party shall have the right to seek and obtain any remedy available at 
law or in equity, including, without limitation, the right to specifically enforce the 
terms and conditions of this Agreement. 

· 4. This Agreement may only be amended, modified, 
supplemented or terminated by an agreement signed by an authorized person for 
all of the parties hereto and shall be binding upon and inure to the benefit of the 
parties, their successors and assigns. 

5. Except as specifically modified herein, the Conveyance 
Agreement shall remain in full force and effect. 

MILWAUKEE COUNTY 

BY /.f~ a~.l 
P · Thomas Ament, County Executive 

DATE 
KEE COUNTY RESEARCH 

ORPORATION 
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RESOLUTION 

COUNTY CLERK 

llritJ ll\tl'";£1l r,tloo!llY <~lo•!l.. 

MMlK E H'flltl r,.,p.,!v ..._·,Hmlv 1;1•:r~ 

ST.-\ TE OF WISCONSIN ) 
)SS 

COUNTY OF MILWAUKEE ) 

I, Rod Lanser, County Clerk in and for the County of Milwaukee, State of Wisconsin, do 

hereby certify that the attached copy of File No. _ ____,:_9"8_-=.19=.:3=------- is a true and correct 

copy of the original resolution duly adopted by the Milwaukee County Board of Supervisors at a 

meeting held on __ 3=----'1::9:__-_:9_:8:__ ____ and approved by County Executive F. Thomas /vnent 

on 3-24-98 

Given· under my hand and official seal, at the Milwaukee County Courthouse, in the City 

of Milwaukee, this 22nd 

' '· 

day of April 

v ' 

' 1998. 

....._ ___ ..... 

. ~_,.,'.:;., _, 

..... ' ' ... ~ 

ROD.._LANSER 

County Clerk 

COURTHOUSE. ROOM 105 • 901 NORTH 9TH STREET • MILWAUKEE. WI 53233 fELEPHONE 1•114) 218--1067 
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By Supervisors Bu-;sler, Ryan, lv\dyo, Nyklewicz and )asenski 

A SUBSTITUTE RESOLUTION 

(To File No. 98-193, Item 8 
From the Committee on Economic and Community Development) 

WHEREAS, on March 31, 1998, Milwaukee County Research Park Corporation's 
(MCRPC) ability to sell land at the Research Park expires pursuant to the terms of the 
April 2, 1996, Conveyance Agreement between MCRPC and the County, as amended by 
the First Amendment to Conveyance Agreement (collectively, the "Conveyance 
Agreement"); now, therefore, 

BE IT RESOLVED, that Milwaukee County shall grant the MCRPC until 
December 31, 1998, the continued authority to sell County land without the approval of · 
the County Board under the same terms and conditions as are contained in the present 
agreements; and 

BE IT FURTHER RESOLVED, that this agreement shall include an amendment to 
authorize the sale of Lot 10 (1.6 acres), along with all of the parcels previously approved 
by the County Board (a copy of a map of these parcels shall be retained in this file); and 

BE IT FURTHER RESOLVED, that all revenue received by the MCRPC from the sale 
of County land, less sales expenses shall continue to be paid to Milwaukee County as 
provided in the current agreement; and 

' ' 
20 BE IT FURTHER RESOLVED, that the appropriate County officials be authorized and 
21 directed to execute the agreements necessary to carry out this Resolution. 

22 FISCAL NOTE: Adoption of the subject Resolution will not require an additional 
23 expenditure of funds during the current budget year. This designated 
24 Land is now under lease to the Research Park for 100 years for $'1.00. 
25 The adoption of this Resolution would result in Milwaukee County 
26 transferring title to all or portions of the Designated Land to the MCRPC 
27 for $1.00, on an as needed basis, so as to grant the MCRPC the ability to 
28 sell land. Under December 31, 1998, the MCRPC may sell off parcels for 
29 current fair market value, with net revenue, less sales expenses, to be 
30 paid to Milwaukee County. 

31 RHB:GEB:ssd 
32 lv\Jrch 19, 1998 
JJ 91l19JSAWPD 
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Rider II 

Research Park Lands in the Southwest Quadrant 

.... __ 
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Rider I 

Conveyance Agreement 
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THIRD AMENDMENT TO CONVEYANCE AGREEMENT 
AND AGREEMENT REGARDING DEBT 

THIS THIRD AMENDMENT TO CONVEYANCE AGREEMENT 
(this "Agreement") is dated as of this 'S:;J11-.ciay of (eft'"''ktl998, between 
MILWAUKEE COUNTY (the "County") and MILW UKEE COUNTY 
RESEARCH PARK CORPORATION ("MCRPC"). 

RECITALS 

The County and MCRPC acknowledge the following: 

A The County has adopted an Amended Resolution referenced 
as file no. 98-348 (Journal, June 18, 1998), attached to this Agreement as 
Exhibit A and such Resolution is hereby incorporated herein (the "Resolution"), 
which approves the conveyance of all or portions of the Designated Land (as 
hereinafter defined) to MCRPC. 

B. The County and MCRPC entered into that certain 
Conveyance Agreement dated April2, 1996, as amended by that certain 
Amendment to Conveyance Agreement, and further are amended by the Second 
Amendment to Conveyance Agreement dated April 20, 1998, copies of which are 
attached hereto and incorporated herein as Rider I (collectively, the "Conveyance 
Agreement"). ... 

'. 

C. The County Board of Supervisors directed MCRPC to create 
a program to increase minority participation in the technology field as well as 
within the Research Park MCRPC adopted an Affirmative Action Plan by 
approval of MCRPC's Board of Directors at its May 28, 1998 meeting, and 
implementation of the plan is proceeding immediately. 

D. The County and MCRPC desire to enter into this Agreement 
to modify and amend the Conveyance Agreement by adding all the Research Park 
lands in the southwest quadrant to the definition of Designated Lands in the 
Conveyance Agreement and to extend the date for such sales for five years with 
three five-year options to extend, (making the Conveyance Agreement coterminous 
with the Technology Innovation Center lease between the County and MCRPC), 
all pursuant to the terms of this Agreement 

E. The County and MCRPC also desire to memorialize their 
agreements regarding the following: (1) the amount of tax levy advanced to be 
considered MCRPC debt ($1.2 million); (2) 65% of the revenue from the sale of 
the Designated Lands to be paid to the County; (3) land sales revenue paid to the 
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County shall be considered as payment ofMCRPC debt; and (4) MCRPC shall 
agree not to request tax levy to support its operations. 

AGREEMENTS 

In consideration of the Recitals, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged by the 
County and MCRPC, and the mutual agreements which follow, the County and 
MCRPC hereby agree as follows: 

1. The County agrees to convey all lands being located in the 
southwest quadrant in the Milwaukee County Research Park, as depicted on 
Rider 2 attached hereto and incorporated herein, (collectively hereinafter, the 
"Designated Land") to MCRPC in accordance with the terms and conditions of the 
Resolution and this Agreement. The definition of the Designated Land provided 
for in the Conveyance Agreement shall, effective as of the date of this Agreement, 
include all the Designated Land described above and the Conveyance Agreement 
shall continue through the Expiration Date, which is hereby amended to 
September 30, 2003. Moreover, the Conveyance Agreement shall be automatically 
extended for three five-year consecutive terms; unless either MCRPC or the 
County provides a written termination notice to the other party not less than 
120 days prior to the expiration of the applicable term of the Conveyance 
Agreement. In the event such a termination notice is given, the Conveyance 
Agreement shall terminate effective as of the last date of the applicable term. As 
provided for in the Conveyance Agreement, if a Sale Notice (as defined in the 

' Conveyanc'e Agreement) is delivered to the County prior to the Expiration Date, 
the County shall complete such transaction, even if the closing occurs after the 
Expiration Date. 

2. The County and MCRPC hereby agree as follows: 

(a) MCRPC will no longer receive tax levy funding to 
support its operations. 

(b) The amount of tax levy previously advanced to 
MCRPC, which will be considered debt to be repaid to the County, is $1.2 million 
(the "Debt"). 

(c) MCRPC will be required to retum 65% of sales 
revenues to the County. Notwithstanding, anything to the contrary provided for 
above, MCRPC shall receive the first $400,000 of sales revenues following the 
date of this Agreement to satisfy the County approved MCRPC 1998 budget 
allocation. 
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(d) All land sale revenues returned to the County will be 
considered as repayment of the Debt. 

3. The County and MCRPC also agree to comply with all other 
terms, conditions and obligations described in the Conveyance Agreement, as 
modified herein, and Resolution in the same manner as if such terms, conditions 
and obligations were typed on this Agreement. MCRPC and the County agree that 
this Agreement commits and binds the parties to its terms and conditions and 
prohibits unilateral modification, amendment, termination or revocation by either 
party. 

4. In the event of default by MCRPC or the County, the 
nondefaulting party shall have the right to seek and obtain any remedy available at 
law or in equity, including, without limitation, the right to specifically enforce the 
terms and conditions of this Agreement. 

5. This Agreement may only be amended, modified, 
supplemented or terminated by an agreement signed by an authorized person for 
all of the parties hereto and shall be binding upon and inure to the benefit of the 
parties, their successors and assigns. 

6. Except as specifically modified herein, the Conveyance 
Agreement shall remain in full force and effect. 

' ' 
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MILWAUKEE COUNTY 

BY ;::'. 7 ;!_nt.-<'4 {t~~~-
,F. Thomas Ament, County Executive 

Mark ~- Ryan, County C1erk 
v 

MILWAUKEE COUNTY RESEARCH 
PARK ORATION 



EXHIBIT A 

1 File No. 98-348 
2 Uournal, June 18, 1998) 

3 (ITEM 16) Resolution by Supervisors Ryan, ]asenski, Dean and others, relating to 
4 distribution of revenue from the sale of Milwaukee County Research Park Corporation 
5 (MCRPC) leased lands, repayment of funds advanced to MCRPC and funding of MCRPC 
6 annual operating budgets, by recommending adoption of the following: 

7 AN AMENDED RESOLUTION 

8 WHEREAS, a Blue Ribbon Task Force appointed by former County Executive 
9 William F. O'Donnell in April, 1984, recommended that Milwaukee County develop a 

1 0 research and technology park on County Institutions land located in the City of 
11 Wauwatosa; and 

12 WHEREAS, the Milwaukee County Board of Supervisors considered the 
13 recommendations contained in the final report of the Blue Ribbon Task Force in May, 
14 1986, and unanimously endorsed the report and its findings (File Nos. 84-945 and 86-84); 
15 and 

16 WHEREAS, the Milwaukee County Research Park Corporation (MCRPC) was 
17 incorporated as a private, non-profit entity in May, 1987; and in january, 1992, the County 
18 Board of Supervisors unanimously approved a 100 year Ground Lease, Restrictive 
19 Covenants, a Master Plan, and a Development Agreement with the MCRPC for 
20 approxf.mately 175 acres of County-owned land; and 

'· 
21 WHEREAS, in March, 1992, the MCRPC received its first funding advance from 
22 Milwaukee County, as provided for in the development agreement; and 

23 WHEREAS, from 1989-1993, the MCRPC incurred expenditures for "soft-costs" that 
24 are present in a major real estate development, such as, site planning, legal issues, 
25 environmental investigation, economic feasibility, TID analysis and marketing; and ·· 

26 WHEREAS, since 1994, the MCRPC has installed public improvements financed by 
27 a Tax Incremental District (TID) which have added $7.6 million to the value of its leased 
28 land holdings; and 

29 WHEREAS, the MCRPC also leases the former Muirdale Sanitarium (M-1 Building) 
30 from Milwaukee County and has invested approximately $1 million in the development of 
31 an incubator facility, the Technology Innovation Center; and 

32 WHEREAS, the MCRPC has, with the approval of Milwaukee County, sold 24 acres 
33 of land for construction of a corporal<? headquarters and two multi-tenant buildings, 
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34 development which has added approximately $25 million in new tax base; and 

35 WHEREAS, the Milwaukee County Research Park is currently home to nearly 40 
36 companies, occupying approximately 275,000 square feet of space and employing over 
37 900 people; and 

38 WHEREAS, the County Board of Supervisors has directed the Department of 
39 Administration (File No. 97-727) to "review the administration and policies of the 
40 Economic Development Division and the Milwaukee County Research Park Corporation 
41 and staff and recommend changes, if any, to the Committee on Economic Development 
42 and the County Board ... "; and 

43 WHEREAS, the Director of the Department of Administration, in a report dated 
44 March 4, 1998, submitted a series of recommendations related to the MCRPC's operating 
45 budget, staffing, management of the TIC and distribution of land sale revenue; and 

46 WHEREAS, these recommendations were submitted to the MCRPC Board of 
47 Directors for review and consideration; and 

48 w·HEREAS, the MCRPC Board of Directors, at a meeting on April 28, 1998, 
49 endorsed the following recommendations to be considered by Milwaukee County: 

50 

51 

52 
53 

54 

55 
56 

57 
58 
59 

60 and 

1. Amount of tax levy advance to be considered MCRPC debt- $1.2 million. 

2, 65% of land sales revenue be paid to Milwaukee County. 
'· 

3. Land sale revenue paid Milwaukee County be considered as payment of 
MCRPC debt. 

4. MCRPC agrees not to request tax levy to support its operations. 

5. Milwaukee County agrees to authorize the sale of remaining MCRPC leased 
land located within the southwest quadrant of the County Grounds. 

6. Milwaukee County agrees to extend the Technology Innovation Center lease to 
September 30, 2003, and grant three five-year options to lease commencing 
October 1, 2003. 

61 WHEREAS, on May 28, 1998 the Milwaukee County Research Park Corporation 
62 Board approved a "Research Park Corporation Affirmative Action Plan" thereby declaring 
63 its commitment to the principle of equal employment opportunity by declaring the 
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64 following four objectives and five implementation steps to advance the diversity of 
65 employees working in Milwaukee County Research Park businesses: 

66 Objectives: 

67 
68 

69 
70 

71 
72 

73 
74 

1) To increase the pool of minority applicants qualified for employment at the 
Milwaukee County Research Park. 

2) To increase awareness of businesses located in the Milwaukee County Research 
Park of the importance of employee diversity in the workforce. 

3) To increase employment of minorities and workforce diversity at the 
Milwaukee County Research Parle 

4) To periodically review workforce diversity at the Milwaukee County Research 
Park. 

75 lmnlementatjon Stf'os: 

76 
77 
78 
79 

80 
81 
82 
83 
84 

85 
86 
87 
88 
89 

90 
91 
92 

93 
94 
95 

1) 

-2) 
' 

3) 

4) 

5) 

Lease Agreements- Each lease for space in the Technology Innovation Center 
will contain a 'nondiscrimination and affirmative action plan" whereby a tenant 
of the Park will not discriminate on the grounds of race, color, national origin, 
religion, age, sex or disability. 

Land Sales/Lease Agreements- Each agreement to sell or lease land will 
contain a ·nondiscrimination and affirmative action plan• whereby the 
Buyer/Lessee shall agree not to discriminate against any employee or applicant 
for employment because of race, color, national origin, religion, age, sex or 
disability. 

Workforce Development- The Research Park will establish a Scholarship 
Program for the purpose of encouraging young adults, with an emphasis 'bn 
minorities and women to pursue a career in the field of Information Technology 
and other technology disciplines. Funding for the Scholarship Fund will be 
provided from the Research Park Technology Development Fund. 

Tenant Education- Tenant education through monthly tenant meetings will 
include speakers knowledgeable in such fields as Affirmative Action, Equal 
Opportunity, Minority Business Development and Workforce Development. 

Outreach- Include provision in the Research Marketing Plan that provide for 
advertising Research Park rental/sales opportunities and other noteworthy news 
in publications that circulate in the minority/women's business community. 
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96 now, therefore, 

97 BE IT RESOLVED, that the Milwaukee County Board of Supervisors, having 
98 considered this request from the MCRPC Board of Directors, does hereby adopt the 
99 following policies related to operation of the Milwaukee County Research Park: 

100 

1 01 
102 

103 
104 
105 

106 
107 

108 
109 

110 

1 1 1 
112 

113 and 

1. The MCRPC will no longer receive tax levy funding to support its operations. 

2. The amount of tax levy previously advanced to MCRPC, which will be 
considered debt, to be repaid to Milwaukee County is $1.2 million. 

3. Milwaukee County will provide authorization to MCRPC to sell the remaining 
MCRPC leased lands located within the southwest quadrant of the County 
Grounds. 

4. MCRPC will be required to return 65% of all land sale revenues to Milwaukee 
County. 

5., All land sale revenues returned to Milwaukee County will be considered as 
repayment of the existing MCRPC debt. 

6. Milwaukee County agrees to extend the MCRPC's lease for the Technology 
Innovation Center (M-1 Building) to September 30, 2003, and will grant three 
additional five-year option periods commencing on October 1, 2003. 

114 BE IT FURTHER RESOLVED, that the Directors of the Department of Administration 
115 and the Department of Public Works are hereby authorized to execute any and all 
116 instruments, documents, and forms necessary to carry out the intent of this resolution and 
117 shall submit same to the County Board for approval prior to implementation of the pq!icies 
118 set forth in this resolution. 

119 FISCAL NOTE: The adoption of this resolution establishes the policy of Milwaukee 
120 County eliminating tax levy funds in future budgets for the Research Park. 
121 The Resolution allows the MCRPC to sell the remaining MCRPC leased 
122 land within the southwest quadrant of the County Grounds and extends 
123 the lease for the Technology Innovation Center. This Resolution will 
1 24 change the revenue which the County would receive from future land 
125 sales, which are unknown at this time, so that the actual future revenue 
126 from land sales cannot be determined. 
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Rider I 

CONVEYANCE AGREEMENT 

THIS CONVEYANCE AGREEMENT (the "Agreement") is dated as 
of this ~ay of fflcJ&, 1996, between MILWAUKEE COUNTY (the 
"County") and MILWi\.U E COUNTY RESEARCH PARK CORPORATION 
(MCRPC"). 

RECITALS 

The County and MCRPC acknowledge the following: 

A. The Co~ty has adopted certain resolutions referenced as file 
no. 96-134 (Journal, ~dl996), a copy of which are attached hereto and 
incorporated herein as Rider I (the "Resolution"), which approve the conveyance 
of all or portions of the Designated Land (as hereinafter defined) to MCRPC and 
the Option (as defined in the Resolution). 

. B. The County and MCRPC desire to enter into this Conveyance 
Agreement to memorialize the terms and conditions for the County conveyance of 
all or portions of the Designated Land to MCRPC and the Option. 

AGREEMENTS 

', In consideration of the Recitals, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged by the 
County and MCRPC, and the mutual agreements which follow, the County and 
MCRPC hereby agree as follows: 

l. The County agrees to convey all or portions of the Designated 
Land to MCRPC and enter into the Options in accordance with the terms and 
conditions of the Resolution, a copy of which are attached hereto and incorporated 
herein as Rider I. MCRPC agrees to pay the County for all or portions of the 
Designated Land, pursuant to the terms and conditions of the Resolution. Tb..is 
Agreement shall be for a term commencing on the date of this Agreement and 
ending on (the "Expiration Date") March 31, 1998 (except if the Sale Notice (as 
defmed in the Resolution] is delivered prior to the Expiration Date, this Agreement 
shall remain in full force and effect with respect to such Designated Land 
described in the Sale Notice). Prior to the Expiration Date, the County Board of 
Supervisors shall review this Agreement to determine whether it should be 
renewed. 

2. The County and MCRPC also agree to comply with all other 
terms, conditions and obligations described in the Resolution (identified as 

.-· 
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paragraphs I through 8) in the same manner as if such terms, conditions and 
obligations were typed on this Agreement MCRPC and the County agree that this 
Agreement conunits and binds the parties to its terms and conditions and prohibits 
unilateral modification, amendment, termination or revocation by either party. 

3. The Designated Lands are described on Exhibit A to the 
Resolution and are hereby specifically attached hereto and incorporated herein as 
Rider II. 

4. In the event of default by MCRPC or the County, the 
nondefaulting party shall have the right to seek and obtain any remedy available at 
law or in equity, including, without limitation, the right to specifically enforce the 
terms and conditions of this Agreement. 

5. This Agreement may only be amended, modified, 
supplemented or terminated by an agreement signed by an authorized person for 
all of the parries hereto and shall be binding upon and inure to the benefit of the 
parries, their successors and assigns. 

24J)779 SWTS JM 031?9196 2 

MILWAUKEE COUNTY 

BY F- 1 ~ 41!J( 
Thomas Ament, County Executive 

Rod Lanser, ounty Clerk 

MILWAUKEE COUNTY RESEARCH 
PARK CORPORATION 

BY C)~ W,.~ 
[ts_urE.L~~c_.JL._.Jj_ __ .f-
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RIDER Ill 

File No. 96-134 
(Journal, February 15, 1996) 

(ITEM 7) From Chainnan. Milwaukee County Research Park Corporation (MCRPC). 
submitting a resolution relating to disposition of property at the Milwaukee County Research 
Park. by reco=ending adoption of the following: 

A RESOLUTION 

WHEREAS, Milwaukee County (the "County") entered into a ground lease with the 
Milwaukee County Research Park Corporation ("MCRPC") in 1992 (the "Ground Lease"), 
which Ground Lease was subsequently amended, for certain County-owned lands designated 
for che development of a Milwaukee County Research Park (the "Research Park"); and 

WHEREAS, the County and MCRPC have adopted the following ,rp.is~iqn, to v~t in 
MCRPC che ability to establish a research park in Milwaukee County and t? ittr.tcrc,.,cre{uc and 
retain research and technology based business and diversify che economic base of the County : 
and the State of Wisconsin (the "Mission"), which Mission is evidenced 'by (a) chc ;Ground' ~ · 
Lease. (b) the Final Report prepared by the Blue Ribbon Task Force on the DiSposition' o{che 
Milwauk~ County Institution Lands, (c) certain resolutions previously adopted_ ~.Y. !vfGRPC :·> .. . :;·· .• 
and che Milwaukee County Board of Supervisors. and (d) the State of Wiscoosiii legistature .. -
enactment of 1989 Wisconsin Act 265; and 

WHEREAS, che Board of Directors of MCRPC believes chat its ability to achieve the 
Mission is severely restricted by its inability to sell land at the Research Park; and 

' ' WHEREAS, MCRPC appears to have several opportlllJ.itics to sell significant parcels of 
land at che Research Park to ownerS and users, which are Permitted Uses under che Declaration 
of Covenants, Conditions and Restrictions established for the Research Park; and 

WHEREAS, the sale of land by MCRPC is in the best interest of the County and 
MCRPC because it would: 

A. retain businesses and jobs in the County which may omerwise relocate to a 
different county; 

28 B. increase !he County's property= base; 

29 C. develop new buildings at the Research Park. which will assist in me funding of me 
30 TIF improvements wbich are being installed at !he Research Park; 

- l . 
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31 
32 
33 

34 
35 
36 

37 
38 

39 

40 
41 
42 
43 
44 

45 
46 
47 
48 
49 
50 

51 
52 
53 

54 
55 
56 
57 

58 
59 
60 

61 
62 
63 
64 

D. provide funding co the County which could be used as a r=rve to reduce the 
Coumy's fwancial exposure caused by the County's guarantee on repayment of the TIF Bonds 
which proceeds were used to pay for the Research Park's capit:al infrastrucrure costs; · 

E. remove the County and MCRPC from the "chain of title" with respect to any fururc 
env!ronmcnta.l cooramination and liability which may occur, placing the Couory and MCRPC 
in a bco:er position regarding such risl::s; and 

F. allow MCRPC the flexibility needed to successfully accomplish the Mission 
adopted by the Couory and MCRPC; 

now. therefore, 

BE IT RESOLVED. that the County docs h.et:eby grant to MCRPC the ability to sell all 
or portions of the land located at the R=arch Park, designated as parcels 2, 3, 4, 5, 6, 7 and· 
12 (the "Designated Land") as depicted oo the site map anached hereto and incorporated herein 
as Exlu"bit A and only in saict accordance and compliance with the following terms. conditions 
and procedures: 

1. MCRPC shall ensure that any conveyance by MCRPC of all or portions of the 
DeSignated Land shall include an acknowledgment of the existence of and required saict 
compliance with: the Declaration of Covenants, Conditions and Resaictions (including, 
without limitation, the use rcsaictions, building rcsaictions, Supplement and the Design 
Guidelines): the PILOT obligations; and MBE!WBE and prevailing wage 
criteria/requirements. 

2. '~ order to prevent speculative investm=. any sale to ~ developer shall include an· 
agr=ent to commence construction of a building within two years after such devclopcr's 
acquisition of the land, for occupancy by a user or users permitted by the Declaration. 

3. MCRPC shall pay the Couory $1.00 for such tranSfer; provided, however. the net 
sale proceeds (purchase price less all direct sales expenses and customary prorations) obtained 
by MCRPC for the subsequent sale of the land shall be paid to the Couory. within three " 
business days after closing on such subsequent sale. 

4. All land conveyed by the County to MCRPC would be, in tum. convpyed to a 
person or entity for current fair market value, taking inw consideration an appraisal obtained 
by MCRPC. 

5. Ln the event that the Board of Directors of MCRPC has approved a disposition of all 
or portions of the Designated Land, it sball provide the County Executive and County Board 
with wrinen notice of such intent to sell (the ·sale Notice"). Upon delivery of the Sale 
Notice. MCRPC shall also deliver a copy of such lhird-parcy offer w the Chairman of the 

- 2 -
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65 Councy Economic Devclopmen£ Conuninec and a copy w rhc County Corporation Counsel's 
66 office for review for compliance wirh rhc techniC!l requiremcnc of !:be Declaration of 
67 Covenants, Conditions and Restrictions. as amended. rhe PILOT Agreemenc, and MBEIWBE 
68 and prevailing wage criteria and requirements. Wirhin 30 days after receipt of rhe Sale 
69 Notice, !:be County Executive and County Clerk shall sign and deliver a warranty deed {rhe 
70 "Deed") from rhe Coumy ro MCRPC conveying title to such land to MCRPC free and clear of 
71 all liens and encumbr.wces other than customary utility casements, and mUnicipal and zoning 
72 ordinances. [n order 10 coordinate closing wirh the third-party buyer, MCRPC may, at its 
73 option. by wricu:n notice to rhe County Executive and County Board, delay t.he County 
74 delivery, MCRPC accepc.ance and recording of the Deed until such later date as MCRPC 
75 deems appropriate. Simultaneous with delivery of the Deed, the County Executive and County 
76 Clerk (or appropriate County designee) shall also (a) sign a Wisconsin Real Estate Transfer 
77 Return Form (b) sign an amendment to the Ground Lease to exclude t.he land conveyed to 
78 MCRPC. which amendment shall be in recordable form and recorded at the County Register 
79 of Deeds office and (c) sign such ot.her ancillary conveyance statements and documents as are 
80 customary for such real estate closings, and deliver all such documenrs to MCRPC along with 
81 t.he Deed. 

82 6. In connection with t.he disposition of all or portions of the Designated Lui.d, in the 
83 event that MCRPC deems it appropriate to grant a right of first refusal and/or option (the 
84 "Option") 'only on portions of the Designated Land immediately adjacent to a portion of the 
85 Designated Land being sold to such party (the "Option Lands") for a pcriod of time no greater 
86 than three years. and provided an appropriate specific purpose and fair market value for the 
87 Option Lands is provided to MCRPC, the County shall execute such documents as MCRPC 
88 deems appropriate for acknowledging and granting the Option. Any such Opdon Lands 
89 conveyance shall include the same protections and restrictions as described in Section 1 above.· 
90 Upon t.he wricrcn request of MCRPC, this document(s) shall be exccmed and delivered by the 
91 County Executive and County Clerk within t.he same 30-day period described in Section 5 
92 above; and 

93 BE IT FURTHER RESOLVED. that wirhin rca (10) days of the County Board 
94 organization meeting the newly elected Coumy Board Chairperson shall comply with Article, 
95 ill. Section 3.02(b) of the Amended and Restated By-Laws of the Milwaukee County Research 
96 Park Corporation (MCRPC) which provides for appointments to the MCRPC Board of 
97 Directors. No warranty deed referenced in Sco:ion 5 of this resolution may be signed and 
98 delivered prior to compliance wirh the above: and ! 
99 

[()() BE IT FURlliER RESOLVED, that the agreements herein to convey to MCRPC and 
IC·l to grant the Option sllall commence on approval of this Resolution and expire on (the 
!02 "Expiration Date") March 31. !998 (except if t.he Sale Notice [a.s hcrcinaf1er defmcd] is 
!03 delivered prior co the Expiration Date, t11e agreement st1all remam in full force and effect with 
104 respect to such Desigaated Land described in the Sale Notice). Prior to the Expiration Date. 
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lOS the County Board of Supervisors shall review the agreements described herein to determine 
l 06 whether to ncru:w such agreements; and 

107 BE IT FURTiiER RESOLVED, that the County Board of Supervisors hereby 
!08 authorizes and directs the County Ex=tivc and County Clerk (or appropriate County 
109 designee) to execute the following with the intent of thereby binding the County to such terms 
I I 0 and agreements: 

111 A. The documents described for the conveyance of all or portions of the 
112 Dcsigna1cd Land and the Option, as described above, but only after the review by the 
113 Corporation Counsel as provided for in Section 5 herein (to con.finn compliance with the term 
114 and conditions hereof): and 

115 B. The Conveyance Agre=ent, in the form attached hereto and 
116 incorporated herein as Exhibit B, to evid= the agr=cnts between the County and MCRPC 
l I 7 for the conveyance and the Option of the Designated Land, which execution shall be 
118 performed promptly following adoption of this Resolution. 

119 FLSCAL NOTE: 
120 Adoption of the subject resolution will not require an additional expenditure of funds 
121 dUring the current budget year. This land is now under lease to the Research Park for 
122 100 years for Sl.OO. The adoption of this Resolution would result in Milwaukee 
123 County transferring title co all or portions of the Designated Land to the MCRPC for 
124 S!.OO, on an as needed basis, so as to grant the MCRPC the ability co sell land. The 
125 MCRPC may sell off parcels for current fair market value with any net revenue to be 
I 26 paid co Milwaukee County in accordance with the terms of this Resolution. 

' ' 

127 ssd 
128 March 20, 1996 
129 960!J4ED.WPD 
130 ll!I1 

131 M:w:b27.l996 
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AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS 

-fi TJ;PS AMENDED AND RESTATED DECLARATION made this 

flt dayof (}~~ I994byMILWAUKEECOUNTY, Wisconsin, a 

Wisconsin political subdivision and body corporate ("Milwaukee County").and 

Milwaukee County Research Park Corporation ("MCRPC"), is made with 

reference to the following facts: 

RECITALS 

· Milwaukee County is the owner of that certaill real property located 

in the City of Wauwatosa. County of Milwaukee, State of Wisconsin, described in 

Exhibit A attached hereto and by this reference incorporated herein (the 

"Propertyn). Milwaukee County recorded a certain Declaration of Covenants~ 

Conditions and Restrictions (the "Original Declaration") against the Property on 

March 23, 1992 at the Milwaukee County Register of Deeds Office at Reel 

No. 274!,lmage No. 2393-2453 as Document No. 6586!08 which original 

Declaration was executed on March 20, 1992. The Original Declaration 

contemplated Milwaukee County continued ownership of all the Property with 

subleasing and sub-subleasing, predominately through one or several Milwaukee 

County approved developers. In order to permit Milwaukee County to convey 

Lots, the Original Declaration is hereby terminated and replaced by this Amended 

and Restated Declaration (herein, the "Declaration"). Following recording of the 

Original Declaration Milwaukee County granted MCRPC a lessee's interest 

through a 100 year Ground Lease, which was executed on March 24, 1992 (the 

"Ground Lease"), thus MCRPC must also execute the Declaration. Milwaukee 
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County desires that the Property (aud all other real estate that is hereafter 

subjected to this Declaration) be developed aud used as a research aud technology 

park, and, to accomplish this goal. MilWllllkee County hereby intends and desires 

to subject the Property to the COV<:niJIJlS. conditions and restrictions set fOrth in this 

Declaration for the benefit of Milwaukee County and all subsequent users and . 

parties who have or acquire an interest in the Property and their respective heirs, 

successors and assigns. It is intended that the Property should be held, used. 

leased, sold and conveyed subject to the covenants, conditions and restrictions set 

forth in this Declaration. 

2 
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ARTICLE! 

DEF!NffiONS 

Unless the context otherwise specifies or requires, the terms defined 

in this Article I shall, as used in this Declaration, have the meanings set forth 

herein: 

1.1 Declaration. The term "Declaration" shall mean this 

Amended and Restated Declaration of Covenants, Conditions and Restrictions~ as 

it may. from time to time, be amended or supplemented. 

1.2 Declarant. The term "Declarant" shall mean Milwaukee 

County and its successors and assigns. 

1.3 Irnprovement(s). The term "improvement" or "improvements" 

shall include buildings, outbuildings, roads, driveways, parking areas, signs, 

loading areas, fences, and walls, sewers, electrical, gas, water and other utility 

distribution facilities and other items related to such utilities, and all other 

structures, whether on, above or below the land surface, both nOw e:clsting or 
' 

hereafter constructed or installed. 

1.4 Lot The term "lot" shall mean a fractional part of the 

Property as legally subdivided, if any. 

1204-IIWTS:DMO 10/lQ/9.4 3 
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1.5 MCRPC. The term "MCRPC" shall mean the Milwaukee 

County Research Park Corporation. a Wisconsin corporation. and its successors 

and assigns. 

1.6 Mortgage. The term "mortgage" shall mean a mortgage 

affecting all or a portion of the Property or any leasehold estate created ther~on. 

!. 7 Mortgagee. The term "Mortgagee" shall mean a mortgagee 

under a mortgage. 

1.8 Occupant. The tenn 11 0ccupant" shall mean an owner, lessee 

or licensee, or any other person or entity (other than Milwaukee County, MCRPC, 

or Mortgagee) in possession of, or who has an interest in a Lot or space within any 

improvement located on the Property, 

1.9 Propertv. The term "Property" shall mean all of the real 

property located in the City of Wauwatosa, County of Milwaukee, State of 

Wisconsin, described in Exhibit A attached hereto and all other real estate that is 

hereafter subjected to this Declaration. 

1.10 ~. The term "sign" shall mean any structure, device or 

contrivance, electric or nonelectric, not within a building ("sign" shall include any 

such item within a building if visible from the exterior of a building), upon or 

within which any poster, bill, bulletin. printing, lettering, painting, device or 

advertising of any kind whatsoever is used, placed, posted, tacked, nailed, pasted 

or otherwise fastened or affixed. 

llO«lW'TS:OMO I~ 4 
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!.II SJreet(sl. The tenn "street" or "streets" shall mean any street. 

highway, road or thoroughfare within or adjacent to the Property . 

ll0441WTS;DMO 10/l0/94 5 
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ARTICLE IT 

PROPERTY 

General Declaration. Declarant hereby declares that all of the 

Property is, and shall be owned, leased, occupied, hypothecated, encumbered, 

built upon or otherwise used, improved, conveyed and tranSferred, in whole or in 

part, subject to this Declaration. Declarant hereby reserves the right to subject 

additional real estate to this Declaration after the date hereot: If any additional 

real estate is hereafter subjected to this Declaration, then, from and after the date 

Declarant recorda an amendment to this Declaration modifying the description of 

the Property, such additional real estate shall be subject to this Declaration: All of 

said covenants, conditions and restrictions shall ruu with the Property for all 

purposes and shall be binding upon and inure to the benefit ofMCRPC, Declarant, 

Mortgagee and Occupants thereof. 

6 
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ARTICLE III 

REGULATION OF OPERATIONS AND USES 

3.1 Pennitted Uses. The following are Pennitted Uses for lhe 

Property under this Declaration (MCRPC with the consent of Declarant may 

amend this subsection from rime to rime to allow additional and different uses 

which are then consistent with a research and technology park): 

3.1.1 laboratories. offices and other facilities for research 

(basic and applied), testing, consulting, data processing, conducted by or for any 

individual, corporation, partnership, business association, or any other type of 

organization or concern, whether public or private; 

3.1.2 production or assembly of prototype productst 

scientifically-oriented production, or assembly of high-technology products which 

are related to the research and development activities of the Occupant; 

3.!.3 pilot plants in which processes plnnned for use in 

-production elsewhere can be tested -and assembled; 
' 

3.1.4 corporate or divisional headquarters, provided that the 

Occupanrs corporate or divisional headquarters must regularly administer and 

oversee its research and development endeavofs, whether located within the 

Property or elsewhere; 

120441WTS:DMG ll)l'lM( 7 
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3. 1.5 incubator centers designed to support the growth of 

new technology which provide Occupants with flexible and low-cost space; pooled 

support services; management, lega:l.. financial and accounting services; and/or 

access to laboratories and equipment; and 

3. 1.6 MCRPC shall have the power and responsibility to 

determine whether a proposed. use constitutes a Permitted Use, which 

determination may be made by a majority vote by members of a committee 

appointed pursuant to subsection 14.1. Such determination shall be made 

promptly upon request of a proposed Occupant and shall be binding upon all 

parties. !f that committee does not grant such approval by a majority vote of its 

members, then such approval may be granted by MCRPC by a general or specific 

resolution by a majority of the full Board of Directors of MCRPC. 

3.2 Additional Uses. The additional uses on the Property 

described below shall be permitted only upon receiving the advance written 

approval of MCRPC, which approval may be granted by at least a majority vote by 

members of a committee, appointed pursuant to subsection 14. 1. If that committee 

does not grant such approval by at least a majority vote of its members, then such 

appr9val may be granted by MCRPC by adoption of a general or specific 

resolution by a majority of the full Board of Directors ofMCRPC. 

3.2.1 Professional, commercial. personal and retail services 

in support of the Permitted Uses in subsection 3.1 above, including, but not limit!:d 

to, child development centers, food services, mai1ing centers, training institutes 

and recreational facilities (but excluding housing). 

ll~IW'TS:DMO \tl/20/:}4 8 
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3.2.2 Conference centers with overnight guest 

accommodations. 

3.3 Other uses. Any other use (including, without limitation. 

general office use) related to the intended character of the Property as a research 

and technology park and consistent with the spirit and character of this 

Declaration, subject to prior written approval of MCRPC; which approval may he 

granted by a general or specific resolution by at least a two-thirds vote by the full 

Board of Directors ofMCRPC. 

3.4 Nuisances. No nuisance shall be permitted to exist or operate 

upon any lot so as to be offensive or detrimental to any Occupant. A unuisance" 

shall include, but not be limited to, any of the following conditions: 

3.4.1 Manufacture, storage, distribution or sale of any 

products or items which shall increase the fire hazard to any improvement located 

on the Property and which increased hazard is not insurable; any business which 

causes the omission of odors or gases which could reasonably be expected to be 

injurious to Occupants or improvements on the Property; and any use in violation 

of any applicable law, ordinance or regulation of the United States, State of 
' . 

Wisconsin, County of Milwaukee or City of Wauwatosa. 

3.4.2 Any use, excluding reasonable construction activity, 

which emits dust, dirt or other particulate matter into the atmosphere in excess of 

then applicable governmental standards or which illegally discharges liqnid, solid 

wastes or other matter into any river, stream or other waterway or which adversely 

12o-44Jwt'S:DMG !IV20.94 9 



... · . ;•... - . . 

·~~~~~w!~~~~f~~!f::_; 

_, .. _;_:-· 

,_ 

· .. , ., 

12 ~ REEL3403IHAG v 

affects the health, safety or welfare of. or the intended use of the Property by any 
f 

Occupant 

3.4.3 The escape or discharge of any fumes, odors, gases, 

vapors, steam, acids or other substance into the atmosphere which are detrimental 

to the health, safety, comfort or welfare of any person or which are hannful to 

property or vegetation. 

3.4.4 The radiation or discharge of intense glare or heat, or 

atomic. electrOmagnetic, microwave, ultrasonic, laser or other radiation; unless any 

operation producing the intense glare, heat or radiation shall be performed only 

within an enclosed or screened area and then only in such manner that the glare, 

heat or radiation emitted will not be discernible from any point exterior to the 

improvement in which the operation is conducted and is otherwise in compliance 

with all applicable governmental standsrds. 

· 3.4.5 MCRPC way, in its sole discretion, grant variances to 

subsection 3.4 and any covenant, condition or restriction described therein 

provided such variances are within the spirit and overall intent of this Declaration. 

Minor Variances (as hereinafter defined) may be granted by at least a two-thirds . ' 

vote by members of a committee appointed pursuant to subsection 14. 1. !f that 

committee does not grant such Minor Variances by at least a two~thirds vote of its 

members, then such variance may be granted by MCRPC by adoption of a general 

or specific resolution by a majority of the full Board of Directors ofMCRPC. 

Major Variances (as hereinafter defined) may be granted by at least a two-thirds 

majority vote by members of a committee appointed pursuant to subsection 14. I, 

plus adoption of a general or specific resolution by at least a twa-thirds majority 

IW44!WTS:DMO 1000.19~ 
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vote of the full Board of Directors ofMCRPC. Minor Variances are defined 

herein as variances which when permitted would he in harmony with the overall 

scheme for development of the Research Park and in harmony with the overall 

spirit and intent of this Declaration and a literal enfurcement of the provisions of 

this Declaration will result in practical difficulty or unnecessary hardship for the 

person or entity requesting such variance. Minor Variances shall also include 

variances which when granted shall have an innnaterial or ditninutive effect on 

surrounding building sites. Major Variances shall be all variances which have a 

significant material affect on surrounding building sites. For the purposes of this 

Declaration, the jurisdictional question of whether a variance is a· Major Variances 

or Minor Variance shall be made by a two-thirds majority vote of the committee 

appointed pursuant to section 14.1 herein. Such determination as to jurisdiction by 

the committee shall be fmal and conclusive. Such variances shall be granted in . 

accordance with customiU)' legal standards for granting variances in Wisconsin. 

3.5 Condition ofPropertv. MCRPC (and the Occupan~ with 

respect to that part of the Property owned. subleased to it or occupied by it) shall 

at all times keep (or cause to be kept) such portion of the Property and all the 

Improvements located thereon in a safe, clean and wholesome condition and 

comply at their own expense, in all respects, with all applicable governmental, 

health, fire and safety laws, ordinances, regulations, requirements and directives; 

and MCRPC (and the Occupan~ with respect to that part of the Property owned. 

subleased to it or occupied by it) shall, at regular and frequent intervals, remOve 

(or cause to be removed) any rubbish of any character whatsoever which may 

accumulate upon the Property. Notwithstanding the foregoing, MCRPC shall not 

be responsible for the condition of the improvements or the removal of rubbish 

from areas within the Property dedicated to the City of Wauwatosa, which 

lll>+'IWTS:DMG !Orl0/9-' 11 
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maMgement and maintenance duties would otherwise be customarily undertaken 

by the City of Wauwatosa. MCRPC shall not be responsible for any 

improvements on the Property prior to the date of this Declaration (the Declarant 

shall retam such responsibility) or for the improvements or removal of rubbish in 

the areas on the Property dedicated to the City of Wauwatosa or sold or subleased 

to an Occupant The Declarant and MCRPC may reach a mutually satisfactory 

agreement whereby MCRPC would manage the existing improvements on the 

Property with reimbursements for such duties and expenses from Declarant to 

MCRPC. MC~C may, in its sole discretion, enter into such management 

agreements with any party to delegate its duties and obligations under Section 3.5 

and 3.6 herein. 

3.6 Maintenance and Repairs. MCRPC (and Oocupant, with 

respect to that part of the Property owned, subleased to it or occupied by it shall 

ensure that such portion of the Property shall, at all limes, be constmcred, kept and 

maintained in a first-class conditio~ repair and appearance similar to that 

maintained by other owners of frrst·class properties of similar character and 

construction in Milwaukee County. All repairs. replacements. alterations or 

additions to improvements shall be constructed in accordance with Article 4 herein 

and \"'Y development agreement with MCRPC. The adequacy of such repalrs, 

replacements, alterations, additions and improvements shall be measured by the 

same sra.,dards as set forth herein for the original construction. The responsibility 

ofMCRPC and Occupants, pursuant to Section 3.5 and 3.6, shall originate and 

shall terminate with the gran ling and termination of each parties respective interest 

in the Property. The extent of such responsibility as to any interest~ fee 

ownership, subleases~ sub-subleases. sub-leasehold mortgages, leasehold 

mortgages, assignment of lease, etc.)" may be further described or increased 

llO«IWTS:DMQ 10>10>'94 12 
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through a development agreement between that Occupairt and MCRPC or in the 

document which creates such interest. Notwithstanding the foregoing, MCRPC 

shall not be responsible for the maintenance, repair or replacement of any part of 

the Property or improvements located thereon which have been dedicated to the 

City of Wauwatosa and which management and maintenance duties would 

othetwise be customarily undertaken by the City of Wauwatosa. MCRPC shall 

not be responsible for the maintenance, repair or replacement of any improvement 

on the Property prior to the date of this Declaration (the Declarant shall retain such 

responsibility), or of any part of the Property or improvements located thereon 

which have been dedicated to the City of Wauwatosa. 

3. 7 Public Utilities. Declarant. upon recommendation. of 

MCRPC1 shall grant appropriate easements for the constru.ction,. operation and 

mai.ntenanc~ of public utilities including, but not limited to, poles, lines, 

transfonners or sub-stations for electricity, telephorie or telegraph, above-groillld 

or below-ground conduits and gas pipes in and upon any portion of the Property. 

The Milwaukee County Director of Public Works (the "Director") shall make the 

determination for the Declarant of whether such easement is appropriate;-, provided 

the Director shall not unreasonably withhold or delay his approval of any 

requested easement. MCRPC shall have the exclusive right to petition the proper 
' . 

authorities for any and all street improvements including, but not limited to, 

grading, seeding, tree planting. sidewalks, paving and sewer and water irutallation, 

whether it be on the surface or subsurface. Notwithstanding any other provisions 

of this Declaration, MCRPC shall have the exclusive right to approve above­

ground utility lines across the Property or any portion thereof on a temporary basis 

for the purpose of construction. 
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3.8 Utility Lines and Antennas. No sewer, drainage or utility 

lines, wires or other devices for the communication or transmission of electric 

cunent, power or sigoals. including telephone, television, microwave or radio 

sigoals shall be consttucted, placed or maintained anywhere in or upon any portion 

of the Property other than within buildings or structures, unless the same shall be 

contained in conduits or cah!es constructed, placed or maintained nnderground. 

No anten.na.S for the transmission or reception of telephone, television, microwave 

or radio sigoals shall be placed on any building or other improvement within the 

Property unless: (a) such antenoa shall be located so that it cannot be seen from 

the ground level of the Property, or (b) MCRPC consents to the location. Nothing 

contained herein shall be deemed to forbid the erection or use of temporary power 

or telephone facilities incidental to the construction or repair of buildings on the 

Property. 

3.9 Excavation. No excavation on the Property shall be made 

except in connection with construction of an improvement. and upon completion,. 

exposed openings shall be back-filled and disturbed ground shall be graded, 

leveled and restored to its original condition. 
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ARTICLEN 

CONSTRUCTION OF IMPROVEMENTS 

4.1 Aonroval of Plans Reqlrired. No improvements shall be 

erected, placed or altered on any lot or aoy portion of the Property until plans and 

specifications shall have been approved in writing by MCRPC. Such plans and 

specifications shall be submitted to MCRPC in duplicate with the authorized 

siguature of the party intending to construct the improvement or the authorized 

agent thereof together with a plao review fee for any inspections or reviews by 

outside consultants which MCRPC, in its sole discretion. deems appropriate 

(which costs or fees shall be shared equally by MCRPC and the party intending to 

construct the improvement), and shall be in such form and shall contain such 

information as may be required by MCRPC, but shall in any event fuclude the 

followfug: 

4. L I a site development plan showing the nature, grading 

schemet kind, shape~ composition and location of all improvements and streets 

futending to be constructed and the number and location of all parking spaces and 

driv~ways on the lot or portion of the Property to be developed; 

4. 1.2 a landscaping plan; 

4. 1.3 a plan for the location of sigus and lighting; and 

t20441WTS:DMO ICI10.i94 15 
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4.1.4 a building elevation plan showing dimensions, 

materials and exterior color scheme in no less detail than required by the 

appropriare governmental authority for the issuance of a building pennit 

Material changes in approved plans or specifications must be similarly submitted 

to and approved by MCRl'C . 

4. 2 Basis for Approval. Approval shall be based, upon 

confurmity and hannony of external design with neighb.oring structures, proper 

facing of main elevation with respect to nearby streets, adequacy of screening of 

mechanical, air conditioning or other rooftop installations and conformity of the 

plans and specifications to the purpose and intent of this Declaration. No plans 

will be approved which do not provide for the underground installation of power, 

electrical, telephone and other utility lines and the complete visual screening of all 
transformer and terminal equipment. Except as otherwise provided in this 

Declaration, MCRPC shall have the right to disapprove any plans and 

specifications submitted hereunder based upon a reasonable and good faith belief 

that such plans and specifications are not within the spirit and intent of this 

Declaration. MCRPC may take into account the following criteria. including, 

without limitation: 
' 

4.2.1 failure to comply with any of the restrictions set forth 

in this Declaration; 

4.2.2 failure to include information in such plans and 

specifications as may have been reasonably requested by MCRPC; 

120441WTS:OMO l0/2019<1 16 
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4.2.3 the exterior design or the appearance of materials to be 

used in any proposed structure or other improvement; 

4.2.4 incompatibility of any proposed structure or other 

improvement or use thereof with existing structures or other improvements or uses 

on the Property; 

4.2.5 the location of any proposed structure or other 

imprOvement; 

4.2.6 any grading or landscaping plan; 

4.2. 7 the color scheme, finish, proportions, style of 

architecture, heigh~ bulk or appropriateness of any structure or other 

improvement; 

4.2.8 the number or size of parking spaces or to the design of 

the parking area; or 

4.2.9 any other matter which, in the judgment efMCR?C, 

would render the proposed improvements inharmonious with the spirit and intent 

of this Declaration. 

4.3 Approval. MCRPC may approve plans and specifications as 

submitte~ or as altered or amended, or it may grant its approval to the same 

subject to specific conditions for the purpose of causing the proposed 

improvements tO comply with the spirit and intent of this Declaration. Upon 

17 
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approval or conditional approval by MCRPC of any plans and specifications 

submitted. a copy of such plans and specifications, together with any conditions, 

shall be deposited for permanent record with MCRPC, and a copy of such plans 

and specifications, bearing such approval together with any conditions, shall be 

returned to the applicant submitting the same. 

4.4 Proceeding With Work. Upon receipt of approval from 

MCRPC pursuant to subsection 4.3, Occupant or such other party to whom the 

approval is given shall, as soon as practicable, either satisfy any and all conditions 

of such approval or reject such conditions with the effect of canceling such 

approval and (if conditions are not rejected) shall diligently proceed with the 

conunencement of all approved excavation, construction, refinishing and 

alterations. MCRPC may, as a condition of approving the plans and 

specifications, establish dates by which construction of the improvements must be 

started and completed. The completion date shall be extended for periods of time 

during which the non-perfonning parties perfonnance is prevented due to 

circumstances beyond the parties control, including. without limitation. la~or 

disputes, embargoes, governmental restrictions or regulations, inclemeb.t weather 

and other acts of God, war or other strife. In addition, MCRl'C may, for good 

ca~ extend the completion date from time to time. Failure to me:t the 

completion date shall constitute a breach of this Declaration and subject the party 

in breach to the enforcement procedures set forth in Article IX. 

4.5 Declarant and MCRPC Not Liable. Declarant and MCRPC. 

shall not be liable for any damage, loss or prejudice suffered or claimed by any 

person on account of: 

18 
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4.5.1 the approval pursuant to. this Declaration or a 

development agreement with MCRPC of any plans, drawings and specifications, 

whether or not in any way defective; 

4.5.2 the construction of any improvement or performance of 

any work. whether or not pursuant to approved plans, drawings and specifications; 

or 

4.5.3 the development of any portion of the Property. 

4.6 Construction Without Approval. If any improvement on the 

Property shall he erected, placed or altered other than in accordance with the 

approval process set forth in this Article IV, or if any use is commenced upon the 

Property other than in conformity with the provisions of Article ill of this 

Declaration, then upon written notice from MCRPC, any such improvement or use 

shall cease or be amended or modified sa as to conform to this Declaration. 

Should such improvement or use not be amended or modii3ed to confonn to this 

Declaration, then the party in breach of this Declaration shall be subject to the 

enforcement procedures set forth in Article IX. 

4.7 Variances. MCRPC may grant variances to subsection 4.2 of 

this Declaration and any covenant. condition or restriction described therein; 

provided that Mbaor Variances (as defined in section 3.4.5 herein) may be granted 

by at least a two-thirds vote by members of a committee appointed pursuant to 

subsection 14.1 and Major Variances (as defined in section 3.4.5 herein) may be 

granted by at least a two-thirds majority vote of such a committee, plus the consent 

of at least a two-thirds majority vote of the full Board of Directors of MCRPC. If 
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that committee does not grant such Minor Variance~ fu:en ·such variance may be 

granted by MCRPC by adoption of a general or specific resolution by at least a 

two-thirds majority vote of the full Board of Directors of MCRPC. The 

determination of jurisdiction between Minor Variances and Major Variances shall 

be determined in the same manner as specified in section 3.4.5 herein. MCRPC 

shall give the Occupant notice of such request for variance and provide the 

Occupant with an opportunity to present its input before deciding whether to grant 

such variance. Such variances shall be granted in accordance with customary legal 

standards for granting variances in Witconsin. 

4.& Preliminarv Review. Before submitting plans aud 

specifications for approval, the party intending to construct the improvement may 

submit to MCRPC preliminary information on one or more of the items in 

subsections 4. I. I through 4.1.4 in sufficient detail to determine whether the final 

plans aud/or specifications on that matter probably will be approved. MCRPC or a 

designated committee shall review such materials and advise on the probable 

likelihood of approval and of any foreseeable objections or conditions .. However 

the submission of materials and any review, discussion or advisory opinion under 

this subsection shall not be binding on MCRPC or operate to diminish or abrogate 

the nrcessity for formal approval nnder subsection 4.3. 

20 
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ARTICLEV 

DESIGN STANDARDS 

5.1 Design Standards. MCRPC shall, by adoption of a specific or 

general resolution by at least a two-thirds vote ofMCRPC of the full Board of 

Directors ofMCRPC, promulgate design standards for the Property. The design 

standards may cover, but are not limited to, the following matters: 

(a) minimum setback requirements from streets, adjacent 

lot lines and other improvements; 

(b) landscaping; 

(c) signs; 

{d) streets; 

(e) parking areas; 

(!) lighting; 

{g) location ofbuildings, storage and loading areas and 

other improvements; 

(b) refuse collection and waste disposal; 

21 



(i) floor- area ratios; 

Gl building height; and 

(k) building design, materials and colors. 

MCRPC may create different design standards for different portions of the 

Property. In addition, these design standards may be more stringent than 

applicable zoning laws and buik!ing codes. 

5.2 Jvfodifications to Desirn Standards. All modifications to the 

design standards are subject to the prior written approval of MCRPC by adoption 

of a specific or general resolution by at least a two-thirds vote of the full Board of 

Directors of MCRPC. 

5.3 Variances. MCRPC may grant variances to subsection 5.1 of 

this Declaration and any cavenan~ condition or restriction descz:ibed therein; 

provided a Minor Variances (as defined in section 3 .4.5 herein) may be granted by 

at least a two~thirds vote by members of a committee appointed pursuant to 

section 14.1 and Major Variances (as defined in section 3.4.5 herein) may be 
' . 

granted by at least a two-thirds vote of the members of a committee appointed 

pursuant to subsection 14.1, plus adoption of a general or specillc resolution by at 

least a two-thirds majority vote of the full Board of Directors of MCRPC. The 

jurisdictional question of whether the variance is a Minor Variance or a Major 

Variance shall be determined in the same manner as described in section 3 .4.5 

herein. If a committee does not grant such Minor Variance, then such variance 

may be granted by MCRPC by adoption of a general or specillc resolution by at 

IZO.UIWTS:OMO !Ot.IJl/9-4 22 



'·' ·---· 

-·, r 

;~~~if~7i~j 
. ~·:, . -~: 

REEL 3403H\,\~ 138 

least a twO:thirds majority vote of the full Board of Dire<:tors ofMCRPC. Such 

variances shall be gr.mted in accordance with customaxy legal standards for 

granting variances in Wisconsin. 

Notwithstanding anything to the contrary provided for in Article rV 
or V. ifMCRPC enters into a development agreement with a Occupant. approved 

by Decl=nt. and such development agreement contains provisions relating to 

construction of improvements and design guidelines which conflict with this 

Declaration. the development agreement shall supersede Article rv and V and 

compliance with such terms of the development agreement shall be deemed to be 

compliance with the terms of Article lV and V of this Declaration. 
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ARTICLE VI 

MAINTENANCE OF COMMON AREAS AND FACILITIES 

MCRPCs Maintenance Resoonsibilitv. MCRPC shall be 

responsible for maintaining and repairing all common areas of the Property which 

are for the common benefit of the Occupants, if any, other than: (a) those areas 

dedicated to the City ofWauwaxosa, (b) improvements existing prior to the dale of 

this Declaration, "'and (c) those areas which a Occupant or other party sball 

maintain pursuant to this Declaration its development or other agreement with 

MCRPC. MCRPC sball have the authority to delegate this reSPonsibility and 

those responsibilities described in subsections 3.5 and 3.6 of this Declaration to an 

occupants association (which may be formed in the future) or any oilier party 

whom MCRPC deems capable of performing such responsibilities. 
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ARTICLE VII 

ALLOCATION OF MAINTENANCE COSTS AND PROPERTY TAXES 

7.1 Computation ofMaintenance Costs. All of the costs incurred 

by MCRPC or any subsequent maintenance operator in performing its obligations 

set forth in snbsections 6 shall include all of such party's actual out-of-pocket 

expenses to perform such services. the cost of administration and insurance 

thereof; including the cost of accounting for the computation and col!estion of 

maintenance costs and all real property taxes, if any, that are imposed against any 

portion of the Property and not paid directly by the Occupant to the appropriate 

taxing authority (plus a reasonable reserve for delinquent accounts). All such 

costs are to be determined in accordance with generally accepted accounting 

principles consistently applied . 

7.2 Assessment of Costs. Costs and taxes described in 

subsection 7.1 shall be paid by the Occupants of the Property and MCRPC, and 

MCRPC has the authority to establish procedures for allocating such costs and 

taxes among these parties as MCRPC detennines to be reasonable and fair. 

No~thstanding the foregoing, the obligations described in thi' Article VII shall 

run with the land and be binding on the successors and assigns of the initial 

Occupant Upon conveyance by the initial Occupant of its interest in the Property 

and full satisfaction of such Occupants obligations hereunder through the date of 

conveyance, MCRPC shall not look to the initial Occupants for payment of these_ 

obligations, but shall only look to the successors or assigns of the initial Occupant. 

In no event shall Declarant be responsible for any of the obligations under Article 

. VII herein. Moreover. it is anticipated that the provisions necessary for imposing 

25 



. -~ .. .-_ ' 

~~~~~ 

_KEEL 3403 !HAG 141 

these costs and taxes on the Occupant shall be set forth in the transfer documents 

which create the Occupant's interest in the Property or a development agreement 

between an Occupant and MCRPC. 

7.3 Creation and Enforcement of Maintenance and Tax 

Assessment Lien . 

7.3.1 If any Occupant fails to pay any assessments for 

maintenance and real property taxes set forth in the preceding subsection and as 

determined by the instrument creating such party1s interest in the Property, such 

assessments, together with interest thereon as hereafter set forth and t~gether with 

the cost of collection thereof, shall be a charge against such party's interest in the 

Property and shall be a continuing lien upon such interest until paid. 

7.3.2 In the event that any Occupant fails to pay its 

assessment within 30 days after such costs. expenses and taxes have been 

assessed, MCRPC or such party designated by MCRPC for collecting said 

assessment may (in addition to any other rights or remedies such party may have 

by law or as set forth in any agreement, deed or lease which created such 

deljnquent party's interest in the Property), at any time within one year from the 

date such assessment becomes due, file, for record in the Office of the Register of 

Deeds of Milwaukee County, Wisconsin, a claim of lien against such party's 

interest in the property. Such claim shall bear interest on the amount of such 

assessment from the date of assessment until paid, at a rate equal to the greater o~ 

10% per annum or 1% above First Wisconsin National Bank of Milwaukee, N.A's 

reference ·rate for interest rate determinations in effect from time to time, and shall 

include recording fees, cost of title search obtained. iifconnection with such lien or 
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the foreclosure thereof; any court costs and reasonable attorneys' fees which may 

be incum:d in the enforcement of such alien. 

7.3 .3 Such a lien. when so established against the interest 

described in said claim, shall be prior and superior to any right, title, interest, lien· 

or claim which may be or may have been acquired in or attached to the interest 

subsequent to the time of recording such claim, other thao: (a) the lien for real 

property taxes and assessments, and (b) the lien of any mortgage given to secure a 

note, the proceeds of which were used to acquire, improve or develop the interest 

in the Property subject to the lien. Such lien may be enforced and foreclosed in a 

suit or action brought by the party responsible for collecting such assessments in 

any court of competent jurisdiction, if brought within one year of the filing of such 

claim, 

7.3.4 Any foreclosure sale provided for herein is to be 

conducted in accordance with Wisconsin law then applicable to the exercise of 

power of sale in mortgages, or in any other manner permitted by law. MCRPC, 

any Occupant, through their duly authorized agents, shall have the power to bid on 

$.~ lien interest at any foreclosure sale and to acquire, lease, mortgage and convey 

the s;une. When the entire amount owed to MCRPC is paid, MCRP<;: shall 

promptly remove the lien from such property. 

7.3.5 The assessment lien and the rights to foreclose 

thereunder shall be in addition to, and not in substitution for, all other rights and. 

remedies which any party may have hereunder, by law, including a suit to obtain a 

money judgment for unpaid assessments, or as set forth in any agreement or lease 

creating such party's interest in the Property. 
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ARTICLE VIII 

MODIFICATION 

This Declaration or any provision hereof: or any covenant, condition 

or restriction contained herein. may be terminated, extended, modified or 

otherwise amended only by MCRPC or its successors; provided that any 

modification or amendment shall be approved by the proper representative of the 

City ofWauwatosa. No such termination~ extension, modification or amendment 

shall be effective until approved by Declarant and a proper written instrument has 

been executed, acknowledged and recorded in the Office of the Register of Deeds 

for Milwaukee County. Wisconsin. Neither Occupant nor any Mortgagee or other 

party shall acquire any vested right by reason of this Declaration so as to have any 

lega1 or equitable basis to object to or make any claims whatsoever for any such 

termination, extension? modification or amendment; provided, however, if such 

termination. extension, modification or amendment materially affects the rights of 

an Occupant's under a development agreement approved by Declarant or MCRPC, 

then such tennination. modification,. extension or amendment shall not be effective 

without such Occupant's prior written approval. Upon delivery of any such 

termination, modification, extension or amendment by MCRPC to such Occupant,­

such Occupant shall, within !5-working days thereafter, reply in writing to 

MCRPC as to whether such Occupant contends that such termination, 

modification, extension or amendment will have a material affect on it. Failure of 

such Occupant to reply within said !5-day period shall consti~te such'.Occupanfs 

agreement that such termination, modification. extension or amendment will not 

have a material affect on it. 

120-«IWTS:DMG 101:!01'94 28 
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ARTICLE IX 

ENFORCEMENT 

9.1 Breach and Remedies. In the event of any breach., violation 

or failure to perform or satisfy any covenant, condition or restriction which has not 

been cured within 30 days (or such longer time as reasonably relates to the nature 

of the breach as determined by MCRPC in its sole discretion, provided the party in 

breach bas commenced action to cnre suclrdefault within the initial 30-day period) 

after written notice .to do sot MCRPC, at its option and discretion after 

consultation with Declarant, may enforce any one or more of the follo_wing 

remedies or any other rights or remedies to which Declarant or MCRPC may be 

entitled by Jaw or equity, whether or not set forth herein. MCRPC shall provide, 

the Occupant with notice of any material breach, violation or failure to perform or 

satisfy any covenant or condition or restriction which bas come to its st:affs 

attention and shall provide Occupant with a reasonable opportunity to present its 

input regarding such breach, violation or failure. MCRPC may, at its option, 

delegate, through written authorization only, its ability to enforce the Declaration 

to any Occupant as it, in its sole discretion, deems appropriate. All remedies 

pro;vided herein or by law or equity shall be cumulative and not m~tually 

exclusive. 

9 .1.1 Damages. MCRPC may bring suit for damages for any 

compensable breach of or noncompliance with any of the covenants, conditions or 

restrictions, or declaratory relief to determine the enforce~bility of any of these 

covenants, conditions or restrictions. Notwithstanding anything to the contrary 

provided for herein, MCRPC may alter its rights under this Section 9.l.l, as it, in 

l2044tWTS:DMO I~ 29 
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its sole discretion, deems appropriate, through a development agreement with any 

Occupant The terms of such development agreement shall supersede this 

Section 9. 1.1. 

9.1.2 Eguitv. It is recognized that a violation of one or more 

of the foregoing covenants, conditions or restrictions may cause Declarant or 

MCRPC to suffer material injury or damage not compensable in money, and that 

MCRPC shall be entitled to bring an action in equity or otherwise for specific 

perfonnance to enforce compliance with these covenants, conditions and 

restrictions or an injunction to enjoin the continuance of any such breach or 

violation thereof. 

9.1.3 Abatement and Lien Rights. Any such breach or 

violation of these covenants. conditions and restrictions or any provision hereof is 

hereby declared to be a nuisance, and MCRPC shall be entitled to, after the 

applicable cure period. if any, in section 9.1 (except no notice shall be required in 

the case of an !!mergency) enter the site or portion of the Property as to which the 

breach or violation exists and summarily abate and remove, without further legal 

process, to the m.a:rimum extent permitted by law, any structure, thing or condition 

that p1ay exist in violation of any of these restrictions; or take thos~ actions which 

are required of any person or entity which is subject to this Declaration; or to 

prosecute any remedy allowed by law or equity for the abatement of such nuisance 

against any person or entity acting or failing to act in violation of these 

restrictions-all at the sole cost and expense of the person or entity causing the 

violation. Any costs or expenses paid or incurred by MCRPC in abating such 

nuisance or prosecuting any such remedy (including all reasonable attorneys' fees 

and costs of collection), together with interest thereon at the Default Rate, shall be 

30 
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a charge against the interest of such person or entity in the Property and shall also 

be the personal obligation of such person or entity. MCRPC shall provide all non­

breaching Occupants with notice of such breach or violation and provide such non­

breaching Occupants with an opportunity to present its input on such matter to 

MCRPC. In addition to any other rights or remedies hereunder or pennitted hy 

law or equity, MCRPC may deliver to such person or entity and record with the 

Milwaukee County Register of Deeds Office a certificate or notice of claim of lien 

and if any amounts so charged are not paid within 30 days thereafter, MCRPC, or 

its authorized representatives, may foreclose such lien by a sale conducted 

pursuant to Wisconsin Statutes applicable to the exercise of power of sale in 

mortgages, or in any other manner pennitted by law. MCRPC, through its 

authorized representatives. may bid on and acquire any property subject to such 

lien at any such foreclosure sale. If the violations recited in such lien claim are 

timely cured and the claimed amount is timely paid, MCRPC shall forthwith 

record an appropriate release of such lien. 

9.2 Waiver. No waiver by MCRPC of a breach ofapy of these 

restrictions and no delay or failure to enforce any of these restrictions shall be 

construed or held to be a waiver of any succeeding or preceding breach of the 

sam~ or any other of these covenants, conditions and restrictions. l'!o waiver by 

MCRPC of any breach or default hereunder shall be implied from any omission by 

MCRPC to take any action on account of such breach or default if such breach or 

default persists or is repeated and no express waiver shall affect a breach or default 

other than as specified in said waiver. TI1e consent or approval by MCRPC to or 

of any act requiring MCRPC's consent or approval shall not be deemed to waive or 

render unnecessary MCRPC's consent or approval to or of any similar acts by such 

patty or any other party. 

12-044IWTS:DMO 11)!.20194 3! 
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9.3 Costs of Enforcement. In the event any legal or equitable 

action or proceeding shall be instituted to enforce any provision of these 

restrictions, the party prevailing in such action shall be entided to recover from the 

losing party all of its costs, including court costs and reasonable attorneys' fees. · 
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ARTICLE X 

CONSTRUCTIVE NOTICE AND ACCEPTANCE 

Every person or entity who now or hereafter, owns, occupies,. or 

acquires any right, title or interest in or to any portion of the Property is and shall 

be conclusively deemed to have consented and agreed to every covenant, condition 

and restriction contained herein and all amendments thereto whether made before 

or after such party acqilires its interest in the Property. This provision is binding 

on such party whether or not any reference to this Declaration is contained in the 

instrument by which such person acquired an interest in the Property .. 

llG-4-'lWTS:DMO 1012<1n4 33 
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ARTICLE XI 

WANER 

Neither Declarant. MCRPC nor its successors or assigos shall be 

liable tO any person or entity who has an interest in the Property by reason of any 

mistake in judgment.- or negligence with respect to the enforcement or failure to 

enforce any provision of this Declaration. Every person or entity a<:quiring an 

interest in the Property agrees that it will not bring any action or suit against 

MC_RPC or Declarant to recover any damages or te-seek equitable relief because 

of the same. 
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ARTICLE XII 

RUNS WITH LAND AND TERM 

12.1 Runs With the Land. All covenants, conditions, restrictions 

and agreements herein contained are made for the direct benefit of the entire 

Property; shall create mutual equitable servitudes upon each lot or leasehold estate 

contained therein; shall create reciprocal rights and obligations between respective 

001:upants of the Property; and shalL as to the Declarant, MCRPC, Mortgagees 

and Occupants, their heirs, successors and assigns, operate as covenants running 

with the land, for the benefit of these parties and the entire Property. 

12.2 Term. Unless otherwise prohibited by law, this Declaration. 

may be enforced in accordance with Article IX as long as the Property is owned by 

Declarant. the State of Wisconsin or a political subdivision or municipal 

corporation of the State (a 'Governmental Entity"). If record title to the Property, 

or a pcrtion thereat; is transferred to a non-Governmental Entity, this Declaration 

may be enforced as to such portion of the Property in accordance with Article IX 

for a term of 40 yean from the date of recording of this Declaration, after which 

~Declaration may automatically be renewed for successive teJ:111S of 40 years by 

Declarant or its successors and assigns, provided such party records a 

memorandum of this Declaration prior to the expiration of the preceding 40-year 

term. 
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ARTICLE XIII 

RIGHTS OF MORTGAGEES 

No breach or violation of this Declaration shall defeat or render 

invalid the lien of any mortgage or similar instrument securing a loan for v.ilue 

with respect to development or permanent financing of any improvement located 

on the Property. Notice of Breach under subsection 9.1 shall be mailed 

simultaneously to each mortgagee of any building directly affected which has 

previously notified MCRPC of its lien on such building. Each mot1gagee shall 

simultaneously have an opportunity to cure such default within the same time 

period provided to the defaulting party pursuant to Section 9.1. 

ll0<141WTS:OMO l~ 36 
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ARTICLE XIV 

DELEGATION OF AUTHORITY 

l4.1 By MCRPC. Whenever this Declaration imposes any duties 

or responsibilities on MCRPC or requires or permits any action to be taken by 

MCRPC pertaining to Permitted Uses, Additional Uses and Minor Variances, 

MCRPC may, by general or specific resolution, delegate such duties, 

responsibilities or actions to a qualified committee of not more ihan five members, 

directors ofMCRPC or other third parties, at least two of which shall be 

Declarant's representatives. The two members of the committee which shall be 

Declarant's representatives, shall be any two of those (a) appointed by the County 

Executive as his representative on MCRPC's Board of Directors, and (b) the 

members ofMCRPC's Board of Directors appointed by the County Board 

Chairman, and shall be nominated by the president of MCRPC and approved by a 

majority vote of the full Board of Directors of MCRPC. Upon passage of such 

resolution and until such resolution is revoked, amended or modified, such 

committee may exercise such duties and responsibilities or take such action 

without further consent or approval of the Board of Directors of MCRPC. 

14.2 Bv Declarant Whenever this Declaration imposes any duties 

or responsibilities on Declarant or requires or permits any action to be taken by 

Declarant, Declarant may, by general or specific resolutio~ delegate such duties, 

responsibilities or actions to one or more desiJinees of Declarant 

14.3 Consent ofMCRPC. Whenever this Declaration imposes any 

duties or responsibilities on MCRPC or requires or pennlts any action to be taken 
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by MCRPC, MCRPC shall be authorized to perform such duties, responsibilities 

or actions upon adoption of a geneml or spe<:ific resolution by a simple majority of 

its directors at any meeting of ihe Board ofDire<:tors ofMCRPC at which a 

quorum is present; provided, however, that approval of at least two-thirds vote of 

!he full Board of Directors ofMCRPC is required before MCRPC is authorized to 

perform duties. responsibilities or actions pursuant to subsections 3 .3. 3 .4.5. 4. 7, 

5.1, 5.2, 5.3 and 14.1 of this Declaration. 

14.4 Reversion and Delegation of Power. IfMCRPC ceases to 

exist as a legal entity and a successor entity is not established, then any authority 

delegated to MCRPC under the terms of this Declaration shall reve1t to and be 

exercised by Declarant. Notwithstanding anything to the contrary provided for 

herein, MCRPC shall have the exclusive right to grant approvals and enforce and 

exercise the other rights under the Declaration, unless specifically delegated to 

Declarant or Developer hereunder; provided, however, notwithstanding anything 

to the contrary provided for herein, the Declarant may enforce the Declaratioll5 

respecting any violations of the Declaration (whlch shall not include 

determinations or approvals already granted by MCRPC, including, without 

limitation, Permitted Uses, Additional Uses, Other Uses, granting of Minor 

Variances or Major Variances or other approvals previously granted by MCRPC 
' . . 

or Declarant) by lawful proceedings which are authorized in advance by a majority 

vote of the Declarant's full Board and approved by the Milwaukee County's 

E.xecutive . 
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ARTICLE}N 

CAPTIONS 

The captions of articles and subsections herein are used for 

convenience only and are not intended to be a part of this Declaration or in any 

way to define, limit or describe fue scope and intent of fue particular article or 

subsection to which fuey refer. 
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ARTICLE XVI 

EFFECT OF !NV ALIDATION 

If ""Y provision of this Declaration is held to be invalid by any 

court, the invalidity of such provision shall not affect the validity of the remaining 

provisions hereof. 

!lo-«lWTS:DMO IU/20194 

MIL WAUKEE COUNTY, a Wisconsin 
political subdivision and 
body corporate . 

BY r:zL··~ 
F. Thomas Amen~ County . 
Executive t : · .--

MILWAUK.E YRESEARCH 
PARK CORPORATION 
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DECLARATION EXHIBITS 

A. Mi!WlDllree CounJy Real Estate to be Encumbered 
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EXHIBIT A 
riiL.l.'AUKEE COUNTY RESEARCH PARK CORPORATION 

SOUTHVEST QUADRANT PARCEL 

PRENJSES 

~EGAL OESCRJPiJON 

That part of the NY 1/~ and the~£ l/4 of Section 29, T7N, K21E, in the City 
of \Jauvatosa,_ 11i !"'aukee County, Uisconsin,· which is bounded and described as 
fol Jo11s: 

Com.111encing at the West !/4 corner ot said Section:· Thence N aa~l4'.:i8.0"E tor 
67.00 feet along. the south J ine of the N\J !iii of said Section to a point.; 
Thence N 01 .. 55'49.o•y and pan.lle:J with the \.lest line of the NW 1i4. of said 
Section for 40.00 feet to the Point of Beginning, said point being the 
intersection of the north line of W. \Jisconsin Ave. with east line of N. 
Mayfair Roado Thence continuing N 01"55'49.0"\J ~long the ea~t line, at lL 
Hayfair Road and para I iel ~ith the west Jine of the N~ 1/4 of said Sectlon for 

\ 

2~61.63 feet to a point; Thence H 13.44'1l.O~E tor 103.~ teet to a point on 
the south line ot iJ. IJ;.tertovn ?lank Road, said line being 55,00 feet south of 
and parallel to the north Jjne of the IN l/4 of said Section; Thence N 
es•.ta'!!.O~E alone said south line of u. Uatertown Plank Roaci for 519.22 feet 
to a point; Thenc~ S 01.41'4S.o~E ~$4.99 feet to a point: Thence N es• 18'11~£ 

~ ,..371.51 feet to a point; Thence N 01.4.1'49"1.' $19.99 teet to a point; Thence N 
\ / aa•re'll'"E 110.00 feet to a point; Them:~N 01.41'49"'.J 75.00 feet to a point Y on the south line of 'J. llatertolln Plank Rd<id, said line being 55.00 feet south 

,. ,, ot and parallel to the north line of the NV li4 of said Sect{on; Thence N' 
68.l8'll"E 2.72.89 feet along the sooth line of IJ, Uatertolin PJank Road to a 
point; Th9nc9 S 01*37'01"~ 714.56 feet to a point; Thence N 87.46'4a~s 118.52 
teet to a point; The~ce S 62~42'J7.0h£ for 250.20 feet to a point; Thence S 
82.26'02.0"E for Z50.20 feet to a point; Thenc~ N 71.04'1Z.O"E for 356.69 fe~t 
to a point; Thence ,If 01.41'04.0'"\.' for 170.00 teet to a point: Thence 5 
6Q*HP56.0"1.' for 10.00 feeot ~c a point: Thanes .N 01.41'04.0"t.J for Z76.21 feet 
to the beg1nnlng of a cur..,e,. said curve having central angle of 40.24'30", 
radius 123.00 feet, chord b~ar[i"'g H 21.53'19.0"\J, and chord distance 84.96 
feet; f,hence alon& the arc oi. said curve for a distance of' 86.75 feet to the 
end of the curve; Thence tl 42~18' J2.0"U for 101.34 feet to the beginning of a 
curve, said curve having centr,ai angle of 40"24'57", radiUs J64,00 f~>:!"t, chord 
bearing N 21.54'.19.0"V, and Chord distance 113.30 reel; Thence along tha ate 
cf said curve for a d:stance qf 115.68 feet to the end of the curve; Thence N 
01.4.1'49.0"W tor sa.oo feet tQ a point on the south line of~. Uaterto~n Plank 
Road, said line being 55.00 f,eet south of <snd paral !e! to the north line of 
the NW' !/.4 of said Section; Tihenc,. U 88'"113'11.0"2 along sa:iC: south line of IJ, 

l.iatertovn Plank Roati for 259.$. ieet to a point On the wesi;~rly right-of-way 
line ot U.S. liighvay "45"; Thf-nce S 47.35'14.0"E alonr said westerly richt'­
ot-vay linE for 1305.67 teet\ to a point: Thence S 35.27'39.0"E along sald 
vester/y right-or-vay line tor 522.37 feet to a point; 7h.ence S 2J..03'37.o•E 
along said vesterly ~ight-ot-~cy line !or 379.31 feet to a point; Thence 5 
14.S8:'48.0"1J along said vesterJy right-of-yay ! ine for 277,69 feet to a pajnt; 
Thence S 38~31'14.0~~ a!ong said ~esterly ri&ht~ot-v~Y line for 295.50 feet to 
a point; Thence S 03.57'J.8.0~Y along said westerlY rlght-of-vay line for 
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3.25.30 feet to a point; :Thence 5 84:.29'56.0"11 rar 646.61 teet to a point on 
the north Jine of v. ~isConsin A~e.; Thence s ae•za•4a.o~w aJon£ the north 
Jine at U. Wisconsin A~~· tor 160.09 teet to a point: lnence S aa•l4'48.9~u 
alone the north line of~. Visconsin Ave. and parallel vith the south line of 
the HU l/4 of said Section tor 463.1& teet to a point; lnenee N ot·s~'l2~o~v 
tor 640,00 teet to a· point; Thence S aa•U 1 4i3.0"U parallel with the south line 
ot the NU 1/4 or said Section for 980.~0 teet to a point; Thence S 
Oi.S6'12.onE tor 290.00 feet to a point; Thence S aa•J4'4B.0~11 parallel with 
the south Jine of the NV it4 of said s~ction for 440.00 teet to a·point; 
Thence S 01.56'12.0•E tor 350.00 feet to a point. on the north. line of U. 
llisccnsin Ave.; Thence S aa•t4'48.o~v along the north line of W. Yisconsin 
;.v~. and parallel with the south line ot the N!J li4 of said Section tor 692.99 
feet to the Point of Be~inning. 

Said parcel containing 149.0855 Acres more or less. 

{) 

DEPARTMENT OF PUBt.tC. WORKS 
?RpFESSIONAL SERVICES DIVISION 
11/9/90 GGH 
REVJSED !U/29/91 GGH 
REVISED 11/Zl i91 GGH 
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FIRST .'\Jv[ENDMENT TO 
THE .-\MENDED .~'\fD RESTATED DECLARATION 

OF COVENANTS, CONDITIONS AND RESTRJCTIONS FOR 
THE MIL WAUKEE COUNTY RESEARCH PARK 

THIS FIRST A<vrENDMENT TO THE DECLARATION OF 
COVENANTS, CONDITIONS N'JD RESTRJCTIONS ("Agreement") is dated as 
of.-:-"'"' '/ , !996, between MJLWAUKEE COUNTY (the "Cmmty") and 
the \-IlL WAUKEE COLNTY RESEARCH PARK CORPORATION ("MCRPC"). 

RECITALS 

MCRPC and the County acknowledge the following: 

A. MCRPC and the County executed and recorded a certain 
.-\rneiided and Restated Declaration of Covenants~ Conditions and Restrictions for 
the \!ilwaukee County Research Park, dated October 26, !994 (the "Declaration"), 
which Declaration was recorded on October 26, 1994 ~fie Milwaukee County 
Register of Deeds office as Document No. 70 [ 77 I 9. "' 

I > ~ 

B. MCRPC and the County executed a certain Supplement to 
Declaration of Covenants, Conditions and Restrictions for the Milwaukee County 
ReseJrch Park~.A.llocati'on of Common Area Expenses and Occupant's Association, 
dated as of October 26, 1994 (the "Supplement"), which was recorded at the 
Milwaukee County. Register of Deeds office on October 26, 1994, as Document 
No. 7017720. / 

C. The County, by Resolution of the Board of Supervisors of 
\!ilwaukee, on the 2Ist of:Yiarch, 1996, referenced as file No. 96·134 (Journal, 
February 15, 1996), as amended by the First Amendment dated March 21, 1996, 
authored by Supervisor Ordinans, and by . .:\mendment ?'-J"o. 2 authOJ:ed by 
Supervisor Di!bet1i. requiring a modification of the Declaration pursuant to the 
te1ms of this .'"'\greement. 

D. The County a.~d MCRPC, both after having taken appropriate 
corporate action to authorize this Agreement, agree to amend the Declaration and 
Supplement, consistent with the terms and conditions of this Agreement. 72A5t. 

7245670 RECORD Jc'. 
SUBTOTAL :W. 
TOTAL .J!). 

CHt1i?GE .J(l, 

#9221 90 coot ,qc~ r 1 

REGISTER'S OFFICE l s-
Mllwaukee County, W1 ;::2 

RECORDED AT__:!_00 PM 
JUL 2 21996 

REEL:38'y51MAGE ;u. 3 Y h> 2 J. '{'{ 
~~-.U REGISTER ,,J. 
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AGREEMENTS 

ln consideration of th~ Recitals and mutual agreements which 
follow. \!CRPC and the County hereby agree as follows: 

!. Section 3.3 of the Declaration. Other Uses. is hereby deleted 
in irs; entirety and the following Inserted in its place: 

3.3 Other Uses. Any other use related to the intended 
character of the Property as a research and technology park or 
general use beneficial to the Property and consistent with the spirit 
and character of this Declaration, subject to the prior written 
approval ofMCRPC, which approval may be granted by special or 
general resolution by at least a two-thirds vote of the full Board of 
Directors of \!CRPC. 

?.. This Amendment and modifications to Section 3.3 described 
abo\'c: shall apply to all of the lands governed by the Declaration and Supplement 
(v>h.ich Research Parks lands are described on Exhibit A, attached hereto and 
incorporared herein); except this Agreement and the modification to Section 3.3 
shail not apply to the appro:<imate 14.8 acres at the :V(ilwaukee County Research 
Park, previously conveyed to PrimeCare Health Plfln, Inc., which lands are 
described on Exhibir B attached hereto and incorporated herein. 

3. Except as specificaily modified by this Agreement, tl1e 
Declaration and Supplement shall remain unmodified and in full force and effect. 

4. The undersigned representative on the behalf of the City of 
\Vamvarosa has also approved this Agreement, as required by .A..rticle .x:Ill of the 
Declaration. 

:r.r,:; •• ><'.\"TS !JRS r15 'l(,% 

MlLW.ALKEE COliNTY 

BY~~~/~·~~~~·~~~~U~_,,~~e!L­
!ts County Executi.ve 

Its Cou~ty __ C1 erk 

:~ 
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MILWAUKEE COUNTY RESEARCH 

'. 
PARKCORPO~TI~~ ? 
BY .. , ~ '· __ }::1~.-:vtz, · _____. 

Its ./~ · -

Arrest: 

State of \Visconsin 

County of Milwaukee 

3 
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State of \Visconsin '-

County of Milwaukee 
•. 

. This instrum.ent was a~knoyvledg~d ~efore ~eon .·>u-~1 , / V 
1996 by _,_,L.,J 2 <.WI' h_ and {)lc;c/dS JJI,'f''"• as C(rq u(t,(. ,v and 
dt /.. ~<- 4rr ~ "r; respectively, of the Milwaukee County Research Park 
Corpo~arion. 

William T. Shroyer, Esq. 
Reinhart, Boerner, Van Deuren. 
Norris & R.ieselbach, s.c. 
P.O. Box 92900 
1000 North Water Street, Suite 2100 
:V!ilwaukce, WI 53202-0900 
414-298-l 000 

4 
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CERTIFIED SURVEY MAP NO. wss SHEET 3 OF 5 

BEING A PART OF THE NE 1/4. 5£ 1/4, SW 1/4 AND NW 1/4 OF THE NW t/4 AND 
THE NW ~/4 AND SW i/4 OF THE NE 1/4 OF SECTION 29. T 7 N, R 21 E. IN THE 
CITY' OF" WAUWATOSA, MILWAUKEE COUNTY, WISCONSIN 
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CERTIFIED SURVEY MAP NO. 

STATE OF WISCONSIN) 

WAUKESHA COUNTY 
:SS 
) 

&,035 

!, DONALD C. CHAPUT, REGISTERED SURVEYOR, 00 CERTIFY: 

PAGE 4 OF 6 PAGES 

THAT l HAVE SURVEYED, O!V!OEO AND HAPPED A PART OF THE NE 1/4, SE 1/4, SW 1/4, 
AND NW 1/4 OF THE NW 1/4 AND THE NW l/4 AND SW 1/4 OF THE NE 1/4 OF SECTION 29, 
T 7 N, R 21 E, !N THE CITY OF WAUWATOSA, HILWAUKEE COUNTY, WISCONSIN, WHICH IS 

BOUNDED AND DESCRIBED AS FOLLOWS: 
COHHEIIC!NG AT THE SOUTHWEST CORNER OF SAID NW 1/4 SECTION; 
THENCE NORTH 38' 14' 48" EAST ALONG THE SOUTH LINE OF SAID NW 1/4 SECTION 87.00 
FT. TO A ?OINT; 
THENCE NORTH 01' 55' 49" WEST AND PARALLEL TO THE WEST LINE OF THE NW 1/4 OF SAID 
SECTION 40.00 FT. TO THE POINT OF BEGINNING OF THE LAND TO BE DESCRIBED, SAID 
POINT BEING AT THE INTERSECTION OF THE NORTH LINE OF WEST WISCONSIN AVENUE WITH 
THE EAST LINE OF NORTH HAY~AIR ROAD: 
THENCE CONTHIUING NORTH 01' 55' 49" WEST ALONG THE EAST LINE OF NORTH HAYFAIR 
ROAD 2461.83 FT. TO A POINT, SAID POINT BEING 155.37 FT. SOUTH Dl' 55' 49" EAST 
AND 87,00 FT. NORTH 88' 04' 11" EAST OF THE NORTHWEST CORNER OF SAID SECTION; 
J:HENCE NORTH 13' 44' 10" EAST 1D3.76 FT. TO A POINT ON THE SOUTH LINE OF 
WATERTOWN PLANK ROAD, SAID POINT BEING 55.00 FT, SOUTH OF THE NORTH 'LINE OF SAID 
SECTION: 
THENCE NORTH 88' 18' 11" EAST AND PARALLEL TO THE NORTH LINE OF SAID SECTION 
720.38 FT. TO A PO!NT; 
THENCE SOVTH 15' 01' 01" WEST 106.90 FT. TO A POINT; 
THENCE SOUTHWESTERLY 90.17 FT, ALONG THE ARC DF A CURVE WHOSE CENTER LIES TO THE 
NORTHWEST WHOSE RADIUS IS 218.17 FT. AND WHOSE CHORD BEARS SOUTH 26' 51' 28" WEST 
89.53 FT, TO A PO!tiT OF REVERSE CURVE; . 
THENCE SOUTH'flESTERLY 81.07 FT. ALONG THE ARC OF A CURVE WHOSE CENTER LIES TO THE 
SOUTHEAST WHOSE RADIUS IS 255.42 FT. AND WHOSE CHORD BEARS SOUTH 29' 36' 19"' WEST 
80,73 FT. TO A POINT; 
THENCE NORTH 88' 18' 11" EAST AND PARALLEL TO THE NORTH LINE OF SAID SECTION 
285.83 FT. TO A POINT; 
THENCE NORTH 01' 41' 49" WEST 175.00 FT. TO A POifHj 
THENCE NORTH 88' 18' 11" EAST 110.00 FT. TO A POINT; 
THENCE NORTH 01' 41' 49" WEST 75.00 FT. TO A POINT ON THE SOUTH LINE OF WATERTOWN 
PLANK ROAD; 
THENCE NORTH 38' 18' 11" EAST ALONG THE SOUTH LINE OF WATERTOWN PLANK ROAD 292.89 
FT. TO A POINT; 
THENCE SOUTH 01" 37' 01"' EAST 714,40 FT. TO A POINT; 
THENCE NORTH 88' 18' 11"' E"AST 98.67 FT, TO A POINT; 
THENCE SOUTH 62" 42' 14" EAST 250.20 FT. TO A POINT; 
THENCE SOUTH 32:' 27' 39'" EAST 250.20 FT. TO A POINT; 
THENCE NORTH 71 ' 0~' 35" EAST 356.69 FT. TO A POINT; 
THEIICE NORTH 01' 40' 41" WEST 710.20 FT. TO A POINT ON THE SOUTH LINE OF 
WATERTOWN PLA/;K ROAO; 
THENCE NORTH 88' 18' II" EAST ALONG THE SOUTH LINE OF WATERTOWN PLANK ROAD 108.90 
FT. TO A POINT, SAID POINT BEING 245.00 FT. SOUTH 88. 18' 11" WEST AND 55.00 FT. 
SOUTH 01' 41' dg·· EAST OF THE NORTH 1/4 CORNER OF SAID SECT!ON, Sf,ID POINT ALSO 
BEING ON THE WESTERLY RIGHT-OF-WAY LINE OF US HIGHWAY 45; 
THENCE SOUTH 47' 44' 56" EAST ALONG SAID RIGHT-OF-WAY LINE 1308.82 FT. TO A 
POINT, SAID ?OINT BEING 965.00 FT. SOUTH 01" 50 1 04" EAST AND 695.00 FT. 
NORTH 88. 09' 56" EAST OF THE NORTH 1/4 CORNER OF SAIO SECTION; 
THENCE SOUTH 35. 31' 28" -EAST ALONG SAID RIGHT-OF-WAY LINE 522.80 FT. TO A POINT, 
SA! 0 PO HIT BE !tlG 1400. 00 Fl. SOUTH 0 1 ' 50' 04 .. EAST AND 985. 00 FT. 
NORTH 83" 09' so·· EAST OF THE NORTH 1/4 CORNER OF SAID SECTION; 
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BEING A PART OF THE NE 1/4, SE 1/4, SW 1/4, AND NW 1/4 OF THE NW 1/4 AND THE 
NW 1/4 AND SW 1/4 OF THE NE 1/4 OF SECTlON 29, T 7 N, R 21 E IN THE CITY OF 
WAUWATOSA, MILWAUKEE COUNTY, WISCONSIN, 

THENCE SOUTH 20' 58' 57" EAST ALONG SAID RIGHT OF WAY LINE 381.08 FT. TO A POINT, 
SAID POINT BEII<G 1760.00 FT. SOUTH 01' 50' 04" EAST AND 1110.00 FT. 
NORTH 88' 09' 56" EAST OF THE NORTH 1/4 CORNER OF SAID SECTION; -
THENCE SOUTI114' 57' so· WEST ALONG SAID RIGHT-OF-WAY LINE 275.81 FT. TO A POINT, 
SAID POINT BEING 2025.00 FT. SOUTH 01' 50' 04" EAST AND 1030.00 FT • 
NORTH 88. 09' 56" EAST OF THE NORTH 1/4 CORNER OF SAID SECTION; 
THENCE SOUTH 38' 20' 41" WEST ALONG SAID RIGHT-OF-WAY LINE 294.49 FT. TO A POINT,. 
SAID POINT BEING 2250.00 FT. SOUTH 01' 50' 04" EAST AND 840.00 FT. 
NORTH 88. 09' 56" EAST OF THE NORTH 1/4 CORNER OF SAID SECTION; 
THENCE SOUTH 04' 15' 37" WEST ALONG SAID RIGHT-OF-WAY LINE 325.37 FT. TO A POINT, 
SAID ?OINT BEING 805.00 FT. NORTH 88' 28' 50" EAST AND 85.00 FT .. 
NORTH 01" 31' 10" WEST OF THE CENTER OF SAID SECTION; 
THENCE SOUTH 84' 29 ' 2 r WEST 646. 79 FT. TO A POINT ON THE NORTH LINE OF WEST 
WISCONSIN AVENUE; 
THENCE SOUTH 88' 28' 50~ WEST ALONG THE NORTH liNE OF WEST WISCONSIN AVENUE 
159.87 FT. TO A POINT; 
THENCE SOUTH 88 • 14' 48" WEST ALONG THE NORTH LINE OF WEST WISCONSIN AVEf<UE 
462.92 FT. TO A POINT; 
THENCE NORTH 01' 55' 49" WEST 840.00 FT. TO A POINT; 
THENCE SOUTH 88' 14' 48" 'liEST 980.00 FT, TO A POINT; 
THENCE SOUTH 01' 55' 49" EAST 290.00 FT. TO A POINT; 
THENCE SOUTH 88' 14' 48" WEST 440.00 FT. TO A POINT; 
THENCE SOUTH 0!. 55' 49 .. EAST 350.00 FT. TO A POINT ON THE NORTH LINE OF WEST 
WISCONSIN AVENUE; 
THENCE SOUTH 88' 14' 48" WEST 693.00 FT. TO THE POINT OF BEGINNING. 
THE ABOVE DESCRIBED PARCH CONTAINS 154.9772 ACRES. 

THAT ! HAVO:: HADt: SUCH SURVEY AND HAP BY THE DIRECTION OF MILWAUKEE COUNTY. 

THAT SUCH PLAT !S A CORRECT REPRESENTATION OF THE EXTERIOR BOUNDARIES OF THE LAND 
-SURVEYED MID THE HAP THEREOF HADE. -

OATE~Gt 

.9_0RPORA"'[J;._OW_~ER' S CERTIFICA]J_ 

MILWAUKEE courn·r, A HUNICIPAl CORPORATION, AS OWNER, DOES HEREBY CERTIFY THAT 
SA!O HUNICIPt..L CORPORATION CAUSED THE LAND DESCRIBED ON THIS CERTIFIED SURVEY HAP 
TO 8E SURVE\':::0, DIVIDED, AND HAPPED AS REPRESENTED ON THIS HAP. 

MILWAUKEE COUilTY DOES FURTHER CERTIFY THAT THIS HAP IS REQUIRED GY THE ORDINANCES 
OF THE CITY OF WAUWATOSA. . / 

.. - / 
Hi WITNESS WHEREOF THE SA!O MILWAUKEE COUNTY, A MUNICIPAL CORPORATION.HAS. CAUSED 
THESE PRESEfHS TO .ll~ ,$JCl!IE..[ly\ll:.J F-C<:$I\I\JHAS AMENT ITS COUNTY. EXECUTIVE ANO 
couNTERsrc:<ED BY R~, rt'S"co\..\JTVcLERK AT HIIJIJIJKEE, wrscoNsrN/A/lO ·ns 
CORPORATE S£,;L TO BE HEREUNTO AFFIXED ON THIS ____c?~ DAY OF C?c1.t6 Sf, . 

' 1994. . _j : • 

A • ;> 
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CERTIFIED SURVEY MAP NO . 

BEING A PART OF THE NE 1/4, SE 1/4, SW 1/4, AND NW 1/4 OF THE NW 1/4 AND THE 
NW 1/4 AND SW 1/4 OF THE NE 1/4 OF SECTION 29, T 7 N, R 21 •£ IN THE CITY OF 
WAUWATOSA, H!LWAUKEE COUNTY, WISCONSIN, 

APPROVED BY THE COKHON COUNCIL OF THC CITY OP: WAUWATOSA, IN ACCORDAflCE WiiH , r1c. 

RESOLUTION ADOPTED ON A,_;t;?Y'!o>T :;? t'i''l T 

DATE: Oc-To~ z:;, 
SIHONSEN, CITY CLERK 

CHAPUT 
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The PrJmeCara Land is that parcel identified on the map below as Parcel 1 and legally 

described as folfows: •. 

T!IAT PAJtT OF TEE SW U' OF rim !iW' U-4 OF SECTION 29, T 1 N", R 21 E. rN THE 
c:rry OF WAUWATOSA, Ml:LWAUla;:E COUNTY, WISCONSIN, WfaQ{ l:S BOUNDED 
ANt> OE:s:OtmED AS FOU.OWS: 
~G AT THE SOtrr:IIWEST CO~ OF SAID SECTiON: 
'tUan:E N'OR:lll U'" W .Cl• EA.ST A.LONG Tire SOU'l1l L.1NE OF SAID N'W II~ 
s:EClJON 17.00 Fr. 'TO A POINT; 
TH:ENCE NOU:El 01 ~55' 49'" WEST AND ?..utAllEL TO nt.E WESt l.1NE OFTBE 
HW U4 OF SAID SE.CTION' .(.Q,CO FT. TO THE POINT OF BEGIN'NIHO OF ntE LVID 
TO SS. .OESCR.!B ED, SAID POINT BEING AT Tire mTER:.SECTION OF THE NORTH 
lmE: OF WESt' W!SCONS.JN A VE.NUE. W":m{ 1E:E .E:Asr LINE OF NORTH M.A. YFAIR 
:!tOAD· 
coNl"iNtn:N-GT"H:ENCE NORTHOt• $S" '9~ Wttf ALONGTKEEASTUHEOFNORTli 
).{A YFAIR. ROAD S.U • .97 FT. TO TE:E SOunE tiNE OF ~Q{ DJUVE; "'" 
THENCENORTKJ.S• SJ''Ul'"EAST AtQNGSAlDSOU1H I..l:NE375.i'9 FT. TOAJ>O~ 
THENCE S0t.rr1:tEASTER.!'t !OS·.91 FT. ALONG TIT.E ARC OF A CUR VB WROS.E 
CENl'Elt LI:E:s TO Tiffi S"Otln{, WHOSE R.A.DruS IS 17S,OO Fr. AND WHOSE CHORD 
BEAU SOUTH 7s .. c::s· .::ss• EAST lO.C.3Q FT. TO A" l"(.")U{T; 

TB:ENCE SOUTH: .:s&.• 24.' sr :E.-\ST A!.OHG.SAID LINE tZ3.92 FT. TO A "POINT; 
CO~O't'ftENCE. EASTERLY249,Jl fT.A.LONGnrE A.RC OF A CURVE WHOSE 
CE}ITER. LIES TO 1'RE NO.ltTH WHOSE RADIDS IS m.co FT. A.ND WHOSE CRORD 
BEAJlS' SOU"t'B" a:r lJ' lOS EAST 2'2.2! Fr. TO A POlNT; 
~CS SOUTR 01 t 55• ,9. EAST 406,91 FT. TO A POfrJT; 
TH:ENCE. SOUTH u· W ..:;• 'WEST !l.S.OO FT. TO A POrNT; 
Tl3l::NCE. SOUTH 01' SS' ..:g• EAST J$0,00 n. !0 A P'OlNT ON' ntE 1'-!0RTH UN"E. Of" 
WEST WlSCOmill'f A VENUE.; 
TI!:EHCE S0uni u• l.t' "'~ WE:S7 Al.ONG S.UO NORTH LINE 691.00 FT. TO THE 
rorz.rr OF ~G. CONTA.D-nNG i"".lt37S ACRE:s, MORE OR L.ES.s. 

·~ - •I• 
~ ....... ,. --~, ....,_ ....... 
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THIS AGREEMENT is dated as of (}t'.le-$-e-1 2 G.,, 1994 

between Milwaukee Cotmty (1he "County") and Milwaukee County Research Park 

Corporation ("MCRPC") . 

7017720 RECITALS 
RECmJ) 42. ()() 

MCRPC and the County acknowledge the following: 

A. .MCRPC and the County executed a certain Amended and 

Restated Declaration of Covenants, Conditions and Restrictions for Milwaukee 

County Research Park, dated as ofO~tober~l994 (the "Declaration"). 

B. Pursuant to Article VI and V!l of the Declaration, MCRPC 

has certain obligations regarding the mainteoance of the Common Areas (as 

hereinafter defined) at the Property (as defined in the Declaration and further 

described on Exhibit A attached hereto and incorporated herein) and MCRPC has 

the ability to assess the costs for Common Areas maintenance to Occupants (as 

defmed in the Declaration). MCRPC may also create an owner's association for 

performing tasks and making decisions regarding Common Areas and assuming 

certain other rights and obligations ofMCRPC hereunder. . 

!Z3812_J\\ITS:DMG lOtZ0/94 

OCT 2 6 1994 

~ 

I ' i/ /~' 

701.7720 
REGISTER'S OFFICE } 
Milwaukee County, WI SS 
RECORDED AT _ _.:•;o8- i1.Q AM 

OCT 2 61994 
RE~IMAGE..Lki.W t7_7 
~~-.O REGISTE!t , , d 
~ Of:ll££DS 
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C. MCRPC and Milwaukee County now desire to provide formal 

procedures for administration of the Common Areas and fonnation of an 

Ocenpant's association and modify the Declaration as provided for hcrcin. 

AGREEJv!ENTS 

In consideration of the Recilals and mutual agreements which 

follow, MCRPC and the Couoty agree as follows: 

I. Common Area Expenses. The Declaration provides that 

certain costs and expenses related to the Common Areas, (which for the pwposes 

hereof and the Declaration shall mean those lands depicted on Exhibit B attached 

hereto and incorporated herein, as the same may exist from time to time at the 

Property, the "Common Areas") shall be paid by the Occupants (as defined in the 

Declaration). For pwposes of defining the Occupant, MCRPC shall be considered 

the Occupant of those portions of the Property leased to it by Milwaukee County 

(the "County") pursuant to its ground lease, until such time as MCRPC either 

subleases such land to a developer or an Occupant or amends the ground lease to 

exclude such portion of the Property. Each Occupant shall pay its Pro Rata Share 

(as hereinafter defined) of all Common Area expenses pursuant to the terms of this 

section. In addition, each Occupant shall pay to MCRPC, or to the County if 

MCRPC is no longer in existence, on or before December 31 of each calendar 

year, an annual fee of $750 (as the same may be increased as provided for herein) 

per acre owned or occupied, which ·shall be a contribution toward MCRPC's 

Research Development Fund (the nResearch Fund Contribution1
'), unless modified 

by any development contract or other agreement between MCRPC and an 

Occupant. MCRPC shall not be obligated to make this contdbution towards the 

lPU2_3WTS:DMG !0/l0/94 2 
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Research Development Fund beca:use it is conlributing significllilt staff hours and 

other efforts towards research development at 1he Property. The Research Fund 

Contribution may, at the option ofMCRPC, be increased annually, by an amount 

equal to the greater of 4% per annwn or 1he current rate of inflation (as reasonably 

deterutined by MCRPC), commencing in calendar year 1996. All increases shall 

be calculated with the base year of 1995. 

The Common Area expenses for the Propecy shall include, 

without limitation, the following costs and expenses related to, or arising out at: 

the Common Areas at the Property, as the same and may be expanded or 

conttacted from time to time by MCRPC or the Association (as hereinafter 

defined): 

All costs incurred by MCRPC or any subsequent maintenance 

operator (including the Association) in perforutiog its obligations to maintain and 

repair the Common Areas in the manner that it deems appropriate, subject to the 

r:quirements of the Declaration, which costs shall include a ·reasonable cost for 

administration of snch services, not to exceed !0% of the total cost for Common 

Area maintenance and repair (whether performed by MCRPC or a separate 

management company~ but in no event is any fee payable to the County 

Department of Public Works for its work at the Property to be considered part of 

the 10% administration fee), plus all such parties out-of-pocket expenses to 

perform such services, including, without limitation; (a) landscaping (anoual and 

peremtial), (b) shrubbery and grass maintenance, repair, upkeep and anoual 

replacement, including. without limitation, weed control (In no event to include the 

cost of landscape and grass upkeep within the lot lines of any non-Common Areas 

located at the Propecy), (c) the cost of repair and maintenance of lighting 

ll3~12_JWTS:DMO 10120/94 3 
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{including, without limitation, accent lighting, sign lighting, landscape lighting, 

en:.) and signs (including, without limitation, informational, directional, kiosks, 

identification signs, en:.) located in Conllllon Areas, (d) the costs for maintenance 

of sidewalks, walking/activity paths in the Common Areas, (e) Conllllon Area 

parking lots and driveways in or at the Property, including, without limitation, 

resurfacing and maintenance and snow and ice removal and control, (f) the cost of 

repairing, rehabilitating or reconstructing and maintaining any structure including, 

without limitation, fencing, screening, benches, fountains, abelters and flag poles 

or other improvements located in or at the Common Areas, (g) maintenance and 

dredging of ponds, catch basins, other storm channels and appurtenances, (h) costs 

for security, if deemed reasonably appropriate by MCRPC or the Association, 

(i) litter control and trash pick up, G) costs for insurance for the Association and/or 

Common Areas or MCRPC concerning its role in administering the Common 

Areas (in an amount deemed reasonably appropriate by MCRPC or any 

subsequent maintenance operator insuring the CommOn Areas) (k) costs for 

accounting. legal and other services related to the computation and/or collection of 

the maintenance costs for the Common Areas, (I) any real property taxes related to 

the Common Areas, and (m) a reasonable reserve for capital improvements. 

All such Common Area expenses shall be determined in 

accordsnce with generally accepted accounting principles consistently· applied. 

The enforcement mechanisms described in the Declaration 

shall apply to Occupants' obligations to make payment of their Pro Rata Share of 

Common Area expenses and their obligation for the Research Fund Contribution. 

l23812_JWTS:.DMG I0/2Grn 4 
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Each Occupant of any portion of the Property (which shall 

not include Common Areas) shall be subject to general annual assessments for 

Conunon Area expenses allocated and assessed against eaoh Occupant on a pro 

rata basis (the "Pro Rata Share"), based on the acreage of real estare 

owned/ocenpied divided by the total acreage of all lots at the Property (excludiog 

public (Jf common driveways and roadways and Common Areas) multiplied by the 

annual Common Area expenses. Notwithstanding the foregoing. in the event 

McRPC agrees to limitations on an Occupanfs obligations to contribute toward 

the Common Area expense and/or the Research Fund Contribution (through a 

sublease, offer to purchase, or development agreement) such limitations shall 

control and supersede this provision with respect to such Occupant The 

determination of the total annual costs for Common Area expenses shall be 

reasonably determined by MCRPC or the Association, within the guidelines stated 

above and MCRPC or the Association shall provide each Occupant with 

docmnentation of its calculations. MCRPC shall invoice Occupants not less than 

quanerly, on a calendar year basis, for its esthnate of that quarters charges. At the 

end of each calendar year MCRPC shall do a full accounting and reconciliation of 

estintated payments made by Occupants and actoal Common Area expenses for 

that calendar year, and in the event that any excess has been paid by an Occupant, 

that amotmt shall be promptly refunded to the Occupant. In the event of any 

shortfall in the Occupants' contribution that payment shall be made as described 

below. Each Occupant shall pay for such genetal annual assessments "ithin 

30 days after receipt of invoice from MCRPC or the Association. In addition to 

the general annual assessments, MCRPC or the Association may ~pose special 

assessments against each Occupant to cover all or any part of any extraordinary 

expenses incurred by MCRPC or the Association as described above. Special 

assessments shall be allocated to the various lot Occupants pursuant to the same 

12J812_3WTS:DMG !0120194 5 
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formula as for general assessmems described above and shall be due and payable 

within 60 days after receipt of invoice from MCRPC or the Association. 

2. Occupants Association. MCRPC intends to form the 

Association for the pmpose of repairing, maintaining and protecting the Common 

Areas and administration and collection of Common Area expenses and certain 

other tasks. The formation of the Association shall occur: (a) at the discretion of 

MCRPC when more than 25% and less than 51% of the acreage at the Research 

Park (excluding public or common driveways and roadways and Conunon Areas) 

has been sold or leased by MCRPC to a tlrird party; or (b) at the discretion of 

MCRPC at any time on or after January 1, 1995; or (c) automatically, when 51% 

or more of the acreage of the Research Park has been sold or leased by MCRPC to 

a tlrirdparty. When MCRPC elects to exercise option (a) or (b) above, or if the 

condition in (c) above has been satisfied, MCRPC shall authorize the creation of 

the Association, by the filing of Articles of Incorporation of the Association with 

the Wiscoosin Secretary of State. MCRPC shall give notice of the creation of the 

Association to all Occupants. All Occupants shall be entitled and required to be 

members of the Association. The Association shall be known as Milwaukee 

County Research Park Occupants Association, Inc. The Association shall be 

incorporated as a non~stock. non~profit corporation under the laws of the State of 

Wisconsin. The Articles of Incorporation and the By-Laws for the Association, 

shall become effective when MCRPC authorizes the creation of the Association 

and shall be prepared by MCRPC in its sole discretion consistent with the 

provisioos hereof. Upon creation of the Association, MCRPC shall retain control 

over the operation and management of the Association through appointment or 

election of a majority of the Board of Directors until at least 51% of the acreage in 

the Property has been sold or leased to Occupants. 

6 
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The Association, when formed, shall be responsible for 

implementing the exclusive management and control of the Common Areas and 

enforcement of the provisions and restrictions contaioed in this Agreement and 

MCRPC shall be released from such obligations accruing after the date 1he 

Association is formed. 

The Association, when formed, shall levy such charges and 

assessments as may be necessary to cany out its stated purpose, including, without 

limitation, assessments for genezal annual assessments and special assessments as 

described above. All lots and the Occupants thereof shall be subject to the general 

and special assessments. By December 15 of each year, the Board of Directors of 

the Association shall prepare ao annual budget and shall determine a general 

annual assessment based thereon which shall be sufficient to meet the estimated 

costs and expenses of the Association for the ensuing year. The annual budget 

shall be considered and approved at the annual meeting of the members of the 

Association. Votes shall be allocated to Occupants of lots based on the amount of 

acreage in the Property owned or leased by the Occupant. Each Occ,;pant shall be 

allocated one vote for up to five acres owned/leased and one additional vote for 

each additional full three acres owned/leased. For example, if MCRPC leases four 

acres from the County, it shall be entitled to one vote. lfMCRPC leases seven 

acres from the County, it shall be entitled to only one vote, but if it leases eight 

acres, it shall be entitled to two votes, and so on. For pwposes of determining the 

number of votes allocated to an Occupant, all lots owned or leased by an Occupant 

shall be aggregated. 

The right and obligation to collect or enforce the collection of 

charges, assessments and special assessments is hereby delegated to the 

11:l&l2_3WTS:DMO 10/1019.( 7 
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Association, fullowing its formation. Following its formation, the Association 

shall have all the rights and remedies described in the Dec!arntion regarding an 

Occupants failure to pay its Pro Rata Share of Common Area expenses or the 

annual Research Fund Contribution. The Occupants of lots shall be personally 

obligated to pay such cbaxges, assessments and special assessments upon the lots 

owned/leased by them and such charges, assessments and special assessments shall 

also be and constitute a lien, until paid, against the lot to which charged. By 

purchasing any part of the Property, the Occupant shall automatically be subject to 

the personal liability descn"bed above and thereby consents to such personal 

liability. 

No Occupant may exempt himself or his lots from liability for 

contribution for charges and assessments levied by MCRPC or the Association by 

waiver of use of any of the Common Areas or by abandonment of his lot; no 

conveyance or transfer shall relieve the seller or his lot of such liability, and he 

shall be jointly, severally and personally liable along with the purchaser in any 

such conveyance/transfer for the charges and assessment incurred until the date of 

sale or transfer until all charges and assessments against the lot have been paid. 

MCRPC may, following the formation of the Association, 

convey the Cammon Areas to the Association by quit claim deed and quit claim 

bill of sale and all personal property, fixtures, structures, improvements, real 

property and real property interests which MCRPC may deem to be Common 

Areas. 

3. Landscape Setback. Each Occupant with a 100-foot 

landscape setback on its lo~ as descn1>ed on Exhibit C attached hereto and 

123ill_3WTS:DMG !01.2CV94 8 
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incorporated herein (the "Landscape Setback") hereby agrees to mamtain the 

Landscape Setback. The Occupant shall landscape the Landscape Setback in 

substantial accordance with the landscape plans and specifications approved in 

advance in writing by MCRPC prior to their purchase/lease, and to forever repair 

and maintain the Landscape Setback in good condition and repair, in a manner 

appropriate for a first class research pari<, at their sole cost and expense. In no 

event may any Occupant construct any building or other improvement in the 

Landscape Setback. 

4. Review and Comment Until such time as the Association is 

formed, each Occupant shall have the opportunity to review MCRPC's annual 

budget for Common Area expenses, any proposed new Occupant to the Property 

and any other decision materially affecting the Property. MCRPC shall endeavor 

to provide each Occupant with the relevant information regarding such decision 

and afford them a reasonable opportunity to review the same and provide conunent 

to MCRPC before it makes a decision regarding such matter. Notw:ifustanding the 

foregoing, in no event shall thls section 4 provide any Occupant with the right to 

approve, reject or claim injury as the result of a decision which MCRPC is 

otherwise entitled to make pursuant to this Agreement or the Declaration. 

5. Incornoration by Reference. To the extent that they are not in 

conflict with the tenns of this Agreement, the provisions of the Declaration in 

Articles VII!, IX, X. XI (except as may be otherwise agreed to in any development 

or other agreement between MCRPC aud any Occupant), XII, XITI, XIV, XV aod 

XVI are hereby specifically incorporated by reference into, and shall be deemed to 

be part of; thls Agreement in the same manner as if they were fully included 

herein. In fue event of any conflict between the terms of this Agreement and the 

9 
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" terms of the Declaration. the tenn of this Agreement shall controL For eXan1ple, 

Articles Vlli and X are specifically modified in part by this Agreement. 

6. Amendments. In no event shall MCRPC or the County 

amend the Declaration or this Agreement in any manner which would materially 

and adversely affect the rights accruing to an Occupant hereunder or revoke or 

alter an approval previously received by an Occupant Wider the Declaration or 

hereunder, without first receiving the advanced written consent of such Occupant 

Upon delivery of any such modification or amendment by MCRPC to such 

Occupant, such Occupant shall within 15 working days thereafter, reply in writing 

to MCRPC as to whether such Occupant contends th~t such modification or 

amendment will have a material adverse affect on it Failure of such Occupant to 

reply within said 15-day period shall constitute such Occupanfs agreement that 

such modification or amendment will not have a material affect on it. 

7. Arbitration. All disputes between an Occupant and MCRPC 

or the Association arising out of. or relating to, the calculation or allocation of 

Common Area expenses, may, at the option of the Occupant, MCRPC or the 

Association be decided by binding arbitration in accordance with the rules of the 

American Arbitration Association. Such decision shall be final and unappealable. 

The venue for such arbitration shall be Milwaukee County and the arbitrator shall 

be mutually satisfactory to all parties. The cost of arbitration (not to include 

attorneys fees) shall be paid solely by the Occupant unless the final settlement or 

award results in a resolution which is closer to (a) the Occupants proposed 

settlement offer submitted in writing to MCRPC or the Association, as applicable, 

prior to arqitration, than (b) the number 

10 
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submitted in writing by MCRPC or the Association prior to entering into such 

arbitration. 

State of Wisconsin ) 
ss 

) 
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MIL WAUKEE COUNTY, a Wisconsin · 
political subdivision and ?o~)! corporate 

By ;::-. '( ~· a,.J: ___ F_._Th--Q 

MILWAUKEE COUNTY RESEARCH 
PARK CORPORATION 

sy 4 JJ.--:JcA._....., 
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State ofWisconsin ) 
ss 

Mi!Wl!llkee COlli!Iy ) 
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William T. Shroyer, Esq. 
Reinhart, Boerner, Van Deuren, 
Norris & Riese!bach, s.c. 
1000 North Water Street 
Suite 2100 
Milwaukee, WI 53202-3186 
414-298-1000 
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EXH l BIT A 
r!iLiJAUKEE COUNTY RESEARCH PARK CORPORATION 

SOUTHVEST QUADRANT PARCEL 

PREMISES 

LEGAL DESCR/fTJON 

Tha.t part of the ti'.l 114 and the NE 114 at Section 29. T7N, R2lE, Jn the GHy 
of i.!auwatosa 1 Mi!~o~aukee County, Wisconsin, lo'hich is bounded and d~s:cribed «S 

fo II OI.IS: 

Commencing at the 'Jest 1/4 corne.r of said Section; Thence N aa~14'48.0"E for 
87.00 teet along the south line of the NIJ 1i4 of said Section to a point.; 
Thence N 0!.55'49.0"1,/ and parallel with the \.!est line of the NIJ 1/4 of said 
Section for 40.00 feet to the i'oint of Beginning, said point being the 
intersection of the north line ot lJ, \Jisconsin Ave. with east line of N. 
Mayfair Road; Thence continuing N 01.55'49.0"';; along the east line ot tl. 
Hayiair Road and parallel W'ith tht'! west line of tne NIJ 114 ot said Sect'ion for 
2A61.63 feet to a point; Thence N 13~44'11.0"E for !03,53 feet to a point on 
the south line of\.!, !Jatertol,./'TJ ?·lank Road, said lin\:! being55.00 feet s:outh of 

U
; and parallel to the north iine of the N\J 1/4 of said Section; Thence N 

18'11.0»£ along said south line of W. Watertown Plank Road tor 519.22 teet 
a point; Thenc9 S 01.4l'49.0"E 894.99 teet to a point; Th~nce N B6.18'1!n£ 
·.5! feet to a point; Thence N 01.4j'49"V 819.99 feet to a point: Thence N 
18' ll"E 110.00 feet to a point; Thane~ N 01°41'4S"W 75.00 fe9t to a point 

on the south llne ot IJ. 1Jaterto1.1n ?lank Rdad, said line being 55.00 feet south 
of and parallel to the north line of the NlJ 1/4 of said Sect{on; Thence N 
aa•1a• ll"E 272.89 feet along the south J ine of \L IJater-tovn ?lank Road to a 
point; Thane~ S 01"3;'0l"E 7!4.56 feet to a point; Thence N 07~46'46"S 118.52 
feet to a point; Thence S 52"42'37.0"E for 250.20 feet to a point; Thence 5 
82.28'0Z.O"E for 250.20 feet to a point; Thence N i1p04'12.0"E for 350.69 feet 
to a point; Thence N 01"41'04.0"~ for 170.00 teet to a point; Thence S 
60"16'56.0"\o/ for 10.00 fe~t to a point.: jhgnoe N 01"41'04.0"1/ for 276.21 fen;ot 
to the beginning of a curve,: said curve havlng central angle of 40"24'30", 
radius 123.00 [eet, chord b~aring N 21"53'Hf.O"!J, and chord· distance 64.96 
feet; T.hence alon~ the arc ot said curve for a distance of· 86.75 ieet to tM 
enci of the curve; Thence N 42{18'12.0"V for 101.34 feet to the beginning of a 
curve, said curve havi:'lg centt:al angle of 40"24'57", radius 164,00 feet, chod 
bearing N 21"54'19.0"~. and Chor-d distance 113.30 teet; The~ce along the arc 
of said curve for a discance qf 115.68 feet to the end of the curve; Thence N 
01.4l'49.0"1J for- 56.00 feet td a point on the south line- of \J, IJatertol.'n Plank 
Road, said liM being 55.00 f:eet south of c.nd parallel to U'1e north lfne of 
the Nil l/4 ot said Section; Tihence N 88 .. 16'11.1.i"t along said south line of l.i. 

WatP.rtovn Plank Road for 259.~ ieet to a point on the wes~~rly right¥of¥way 
line ot U.S. High.,ay ~45K; Thence S 47.35'14.0~E along said westeri:t right­
of-~o·ay lin: for 1305.67 feet j to a point: Thence S 35"27'39.0"2 along s«ld 
uesterJy Olght-o!-vay line tor 5!2.37 feet to a point; Thence S 2l.03'37.0~E 
along said Westerly right-ot-~ay line for 379.31 feet to a point; Thence S 
14"S$'48.Q»IJ along said vester~y right-of-vay line for 277.89 feet to a point; 
Thence S 38.31'14.0"V along said vester/y right-of-way line for 295.50 feet to 
a point: Thence S 03"57'18.0~W along said westerlY right-ot-~.~ay line for 
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325.30 .feet to a point; Thence S 64.29'56.0"\J tor· 646.6! teet to a pot"nt on 
the north line ot v. Wisconsin Ave.; Thence S aa*Z8'48~0·U along the north 
line of ij. Yiscansin Ave. tor 160.09 teet to a point: Thence S aa•14'~8.o~v 
along the north line oi·u. Uisconsin Ave. and parallel wjth the south line of 
the HU 1/4 of said Section for 463.18 feet to a point; Thence N Ola56'12.a~u 
tor 6~0.00 teet to a· point; Thence S aa•14r4a.o•v parallel with the soutn line 
Of the H\J 1/4 Df said Section tor 980.U0 teet to a point; Thence S 
01.56'12.o•E for 290.00 faet ·to a point; Th~nce 5 aa• 14'48.0"U pa~allel with 
th~ south IJne of the HU i/4 of said Section ror 440.00 feet to a point; 
Thence S 01.56'!2.0"E for 350.00 feet to a point on the north Jine of~. 
Wisconsin Ave.; Thence S 68.14'48.0"\rl along the north line of \1, ·Wisconsin 
AY~. and parallel ~ith the south line of the NV t/4 of said Section for 692.99 
feet to the Point af Beginninr. 

Said parcel containing 149.0855 ~cres more or less. 

DEPARTMENT OF PUBL1C WORKS 
PRPFESSlONAL SERV!C2S DIVISION 
11/9/90 GGH 
REVISED 10/29/91 GGH 
REV"fSED 11121/91 GGH 
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For Part of The 

M-1 BUILDING 
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AGREEMENT 

THIS AGREEMENT, made and entered into this 

day of 
'?'Jc.r-3 M a/v(.,c , ~by and between MILWAUKEE COUNTY, a 

municipal body corporate (hereinafter sometimes referred to as 

the "County"), and THE MILWAUKEE COUNTY RESEARCH PARK 

CORPORATION, a Wisconsin non-stock corporation (hereinafter 

sometimes referred to as "MCRPC"); 

WHEREAS, the County and MCRPC have entered into a 

ground lease on March 14, 1992 (the "Ground Lease") for certain 

institution lands located in Milwaukee County, Wisconsin, and 

owned by the County for the development of a research park (the 

"Research Park") thereon; and 

WHEREAS, MCRPC is responsible for the creation, 

development, management and operation of the Research Park to 

retain, create and attract science-based business to help 

develop and diversify the economic base of Milwaukee County; 

and 

WHEREAS, to achieve this economic development goal, 

MCRPC desires to utilize a portion of the county-owned Muirdale 

Building ("M-1") located adjacent to the Research Park as an 

interim business incubator facility to provide short-term space 

accommodations for businesses interested in becoming long-term 

tenants in the Research Park structures; 

NOW, THEREFORE, in consideration of the mutual 

agreements which follow and for other good and valuable 
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consideration, the receipt and sufficiency of which is hereby 

acknowledged, the parties agree as follows: 

1. PREMISES: The County hereby leases to MCRPC 

those portions of the building commonly known as M-1 making up 

part of the basement and the entire first floor and second 

floor of M-1 as depicted on Exhinit A attached hereto and 

incorporated herein (the "Premises") consisting of 

approxl'mately_....(o, q l--(::}· ·-r _Q sq. ft. and the approximately 

26 parking spaces immediately adjacent to M-1 for exclusive use 

by MCRPC and its sublessees. The County Director of Public 

Works shall discuss with MCRPC additional needs for sublessees' 

parking and shall negotiate in good faith regarding providing 

additional spaces as needed to accommodate sublessees. At the 

request of MCRPC and upon written approval of the county as 

represented by the Director of the Department of Public Works 

and Development, additional portions of M-1 may be included and 

will be governed by the same terms and conditions provided for 

herein. MCRPC shall have the right to use, in common with all 

others, the common areas within and surrounding the building, 

driveway, walkways, parking areas and other improvements 

related thereto. MCRPC and the County hereby agree that MCRPC 

and its sublessees will use a separate entrance from the 

entrance used by the County and its employees and sublessees as 

such separate entrances are reasonably agreed to by MCRPC and 

the County. 

2 
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The County's use of the remainder of M-1 

(excluding the Premises) may be for the following purposes: 

(a} storage of records; (b) storage of building materials; or 

(c) County or MRMC member administrative offices; or (d) any 

direct County or MRMC member use which is the same as any 

sublessee of MCRPC; provided that any use is not inconsistent 

with use of M-1 as an incubator building. The county will 

notify MCRPC of any proposed use of M-1 by the County and 

discuss whether such use is consistent with use as an incubator 

facility. The third, fourth or fifth floors of M-1 may be used 

by the County for any other purposes, upon the mutual written 

agreement of MCRPC and the County; provided the other use is 

consistent with use of M-1 as an incubator building. 

2. CONDITION PRECEDENT: MCRPC and the County 

acknowledge and agree that this Lease and all parties rights 

and obligations hereunder are expressly conditioned on: 

(a) the adoption of a County Board resolution approving this 

Lease, and (b) approval by the county Executive. The later 

date on which final approval is given by the County Executive 

and/or the County Board shall be referred to herein as the 

11 Commencement Date 11
• 

3. TERM: ThiS Lease· shall commence on the 

Commencement Date defined in Section 2 above and said Lease 

shall terminate no later than five (5) years subsequent to the 

Commencement Date. 'l'his Lease may be extended pursuant to the 

3 
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terms and conditions of section 13 herein. At any time 

following one year after the Commencement Date, either party 

may terminate this Lease on 90-days advance written notice; 

provided no sublessee has taken occupancy of the Premises, or 

any part thereof. MCRPC reserves the right to terminate this 

Lease on 90-days advance notice to the County. 

4. SUBLEASES: MCRPC shall have the right to enter 

into subleases for the Premises on terms and conditions that 

MCRPC deems appropriate, provided such subleases comply with 

the terms of this Lease and are with sublessees which are 

businesses interested in becoming long-term tenants in the 

Research Park and technology-based start-up companies. 

MCRPC is solely responsible for all marketing, 

screening of prospective sublessees, negotiation, 

administration and management of all subleases. 

5. RENT: MCRPC rental under this Lease, shall be 

based upon rent actually collected monthly from its 

sublessees. The base rent for sublessees shall be not less 

than $6/sq. ft. per year payable monthly unless both MCRPC and 

the county Director of Economic Development agree that a 

reduced amount is appropriate to induce attractive sublessees 

to the Premises. MCRPC may offer any sublessee up to one month 

rent abatement, which amount shall be devoted to sublessee 

improvements. Additional rent abatements for sublessee 

improvements may be granted by the consent of MCRPC and the 

4 
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county Director of Economic Development, if needed to induce a 

sublessee into M-1. Each month MCRPC shall promptly pay the 

base rent collected from sublessees as follows: (a) two-thirds 

of base rent to the County and (b) one-third of base rent to 

MCRPC. The County reserves the right to review and audit any 

and all MCRPC accounting that pe~tains to the Premises and its 

subleases. Failure of sublessees to pay base rent when due and 

the continuation of such default for 15 days shall place 

sublessee in default and be cause for termination of the 

sublease by MCRPC and each sublease shall contain language to 

this effect. If the following occurs: (a) Failure of the 

county to receive rent payments payable from any sublessee for 

a period of ninety {90) days after the due date; (b) MCRPC's 

failure to commence an action to enforce the terms of the 

sublease within said 90-day period; and (c) MCRPC fails to 

diligently prosecute the action to enforce the sublease in good 

faith; then MCRPC shall be liable for and pay to the County 

thirty (30) days of said delinquent sublease rentals and all 

delinquent sublease rentals due thereafter. 

6. ADDITIONAL CONDITIONS OF LEASE AND SUBLEASES: 

MCRPC shall negotiate the terms and conditions of each sublease 

and enter into subleases'that MCRPC deems optimal, in its sole 

discretion. Upon execution, MCRPC shall deliver a copy of such 

sublease to the County and shall otherwise provide a copy of 

all notices required by such sublease to the County as soon as 

5 
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practicable. Each sublease shall include the following 

conditions which are also conditions of this lease: 

(a) That such sublease shall be subordinate to 

this Lease. 

(b) MCRPC and all sublessees are restricted to 

use for lawful purposes and any violation of said use by MCRPC 

shall be cause for termination of this Lease and any violation 

by a sublessee shall be cause for termination of such 

sublease. Notwithstanding anything to the contrary provided 

for herein, MCRPC and any sublessee shall not be liable to ·cure 

any violation of any law, regulation or ordinance related to, 

or arising out of, the Premises or subleased premises, existing 

prior to the date of this Lease. The fact that the Premises or 

subleased premises violate any such law, regulation or 

ordinance prior to the date of commencement of this Lease will 

not be grounds for termination of this Lease or any sublease, 

unless the County's cost of repairing or replacing such item to 

bring it in conformity with such law, regulation, or ordinance 

exceeds the economic benefit of such repair or replacement in 

the discretion of the County, the County shall have the option 

to terminate this Lease and any sublease. 

(c) That leasehold improvements proposed for the 

Premises shall comply with all state and local code 

requirements and shall be approved (except no approval is 

required for cosmetic changes) by the County Director of Public 

6 
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Works and Development prior to construction. Except as 

provided in subsection 6(f} herein, the permanent improvements 

made shall, at the County's option, become the property of the 

county upon expiration or termination of the Lease and or 

subleases. 

(d) Lessee and sublessees agree to evidence and 

maintain proof of financial responsibility to cover costs as 

may arise from claims of tort, statutes and benefits under 

Workers' Compensation laws andjor vicarious liability arising 

from employees. Such evidence shall include insurance coverage 

for Workers' Compensation claims as required by the State of 

Wisconsin, including employers liability and business insurance 

covering general liability and automobile coverage in the 

following minimum amounts. 

Type of Coverage 

Wisconsin Workers' Compensation 
of Proof of All States Coverage 

Employer's Liability 

Comprehensive General Liability 

Bodily Injury & Property 

Damage (Incl. Personal 
Injury, Fire Legal & 
Contractual & Products/ 
Completed Operations 

Automobile Liability 

Bodily Injury & Property 
Damage 

7 

Minimum Limits 

Statutory 
$100,000/$500,000/ 
$100,000 

$1,000,000 Per 
occurrence 

$1,000,000 General 
Aggregate 

$500,000 Per Accident 
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Automobile Liability (Continued) 

All autos owned, 
non-owned andfor hired 
Uninsured Motorists Per Wisconsin 

Requirements 

The County shall be named as additional insured, as its 

interests may appear, and be afforded a thirty day (30) written 

notice of cancellation or non-renewal. A certificate 

indicating the above coverages shall be submitted for review 

and approval by the County for the duration of this Agreement. 

Coverages shall be placed with an insurance company approved by 

the State of Wisconsin and rated "A" per Best's Key Rating 

Guide. Additional information as to policy form, retroactive 

date, discovery provisions and applicable retentions, shall be 

submitted to the County, if requested, to obtain approval of 

insurance requirements. Any deviations, including use of 

purchasing groups, risk retention groups, etc., or requests for 

waiver from the above requirements shall be submitted in 

writing to the County Risk Manager for approval prior to the 

commencement of activities under this Agreement. The County 

Risk Manager shall promptly establish guidelines for minimum 

coverage reductions for tenants with a limited number of 

employees, and further reserves the right to require additional 

types of coverage and minimum limits for same based upon 

proposed use and operation (~, environmental liability and 

impairment coverage) . 

(e) That subleases shall contain and sublessees 

agree to save the County and MCRPC harmless and indemnify them 

8 
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against any and all claims for injuries to persons or damages 

to property and against any and all loss, cost, damage or 

expense, including, without limitation, reasonable attorney's 

fees, arising out of the use of the Premises by sublessee or 

any other party thereon. Notwithstanding anything to the 

contrary provided for herein, the·foregoing indemnity provision 

shall not apply to any injury, damage, loss, cost or expense 

arising out of, or in any way related to the willful misconduct 

of MCRPC or the County. 

(f) Upon nonrenewal or termination of the 

sublease, sublessee may remove removable partitions, desks, 

shelving equipment and fixtures incidental to the sublessee's 

operation, provided any damage resulting from said removal is 

repaired by sublessee. Any items not removed within five (5) 

days after termination or nonrenewal of said sublease shall, at 

the County's option, be deemed abandoned and become the 

property of the County, with any cost for removal of same 

charged back to sublessee. 

(g) The County reserves the following rights 

exercisable with notice in writing to MCRPC and sublessees 

where indicated in the following paragraphs (except in case of 

an emergency which is lik~ly to result in serious damage to 

property or loss of life (''Emergency'') no notice shall be 

required) and without liability to sublessees and without 

effecting an eviction, constructive or actual, or disturbance 

9 
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of sublessees use or possession, or giving rise to any claim 

for setoff or abatement of rent: 

(i) To retain at all times and to use in 

appropriate instances keys to all doors within and into the 

Premises. If any locks are changed by MCRPC, MCRPC shall 

promptly provide the county with"multiple copies of keys for 

such new locks, along with labels for such keys. 

(ii) Upon five days advance written notice 

to MCRPC and all sublessees, to make repairs, alterations, 

additions or improvements, whether structural or otherwise (the 

"Work"), in and about the Premises, or any part thereof, and 

for such purpose to enter upon the Premises, and during the 

continuation of the Work, to temporarily close doors, entryways 

and corridors in the Premises and to interrupt or temporarily 

suspend services and facilities. Unless warranted by an 

Emergency, the Work and the County's presence at the Premises 

shall not unreasonably interfere with MCRPC's or sublessee's 

ability to conduct its normal business operations or their use 

or enjoyment of the Premises. 

(iii) Materials meant to be employed for 

explosive purposes shall not be used or stored on the Premises 

except with the prior written consent of the Milwaukee County 

Director of Public Works and Development, Milwaukee County Risk 

Management and the Milwaukee County Property Insurance 

Underwriter or its authorized agents. 

10 
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MCRPC shall require sublessees to use 

hazardous materials in or about the Premises, if any, in 

compliance with all federal, state and local laws, regulations 

and ordinances. Sublessee agrees to promptly cease and correct 

any practice which constitutes an unreasonable fire or safety 

hazard in the opinion of MCRPC, the County's property insurance 

underwriter or its authorized agents, or any governmental 

authority responsible for building andjor fire code 

enforcement, or Milwaukee County Risk Management Department 

(the "Inspectors"). Upon five days advance written notice for 

inspection by the County's property insurance underwriter or 

its authorized agents, (except in case of Emergency) MCRPC and 

sublessees agree to make the Premises available for inspection 

by the Inspectors. 

(iv) To prohibit any advertising by 

sublessee which in the County's reasonable opinion impairs the 

reputation or desirability of the Premises, upon written notice 

from the County of such objections, sublessee shall promptly 

discontinue such advertising. Sublessee shall agree that it 

shall not conduct any advertising or publicity campaign which 

will so impair the reputation or desirability of the Premises. 

(v) MCRPC and the County Director of Public 

Works shall jointly establish guidelines for any signs which 

MCRPC and sublessees may wish to place on or about the 

Premises. 

11 
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(vi) To enforce by eviction or other means 

that the Premises not be used for lodging, the dispensing of 

alcoholic beverages, or for any immoral or illegal purpose. 

(vii) To tow away or remove, at the expense 

of the owner, any vehicle or other object which is improperly 

parked or stored or placed in a drive, fire lane or no parking 

zone. All vehicles shall be parked at the sole risk of the 

owner, and the County assumes no responsibility for any damage 

to or loss of vehicles. 

(h) That sublessee shall provide safe, federal, 

state, county and city code compliant storage of any 

potentially hazardous materials used in sublessee's operation. 

As required by law, regulation or ordinance, sublessee shall 

provide the county and city authorities with Material Product 

Safety Data regarding any hazardous materials. Sublessee shall 

provide for code compliant disposal of any hazardous waste 

generated by the sublessee's business and such disposal shall 

be provided at sublessee's expense. 

(i) Upon termination of a sublease in any 

manner, sublessee shall surrender possession of the Premises in 

as good condition and repair as at the commencement of the 

sublease, ordinary wear and tear excepted. 

(j) The County reserves the right to enter the 

Premises upon five days advance written notice to MCRPC and all 

sublessees (except for an Emergency, in which case no notice 

12 
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shall be required) to inspect them, perform required 

maintenance and repairs or make additions, alterations or 

modifications to any part of the building in which the Premises 

are located (the "Work"), and the sublessee shall permit the 

County to do so. The County may erect scaffolding, fences and 

similar structures, post relevan~ notices and place movable 

equipment in connection with the making of such alterations, 

additions or repairs, all without incurring liability to the 

County for disturbance of quiet enjoyment of the Premises or 

loss of occupation thereof. Unless warranted by an Emergency, 

the Work and the County's presence at the Premises shall not 

unreasonably interfere with MCRPC's or sublessees' ability to 

conduct its normal business operations or their use or 

enjoyment of the Premises. 

(k) No interruption in, or temporary stoppage 

of, any services caused by repairs, renewals, improvements, 

alterations, normal breakdowns, strikes, lockouts, labor 

controversy, accidents, fire, inability to obtain fuel or 

supplies, or other causes beyond the reasonable control of the 

County shall be deemed an eviction or disturbance of 

sublessees' use and possession or relieve sublessees from any 

obligation set forth her~in, unless caused by the willful 

misconduct of the county. 

(1) If M-1 lS damaged or destroyed by fire or 

other casualty to any extent that the cost to repair is 

13 
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excessive in the opinion of the County, then the County may 

elect to either promptly repair same or, by written notice to 

MCRPC and all sublessees given within ninety (90) days of the 

date of such damage or destruction, terminate this Lease and 

all subleases. If the County elects to repair M-1, this Lease 

and all subleases shall remain in full force and effect. If 

the sublease remains in full force and effect, the rent on the 

Premises shall abate to the extent that they are not usable by 

sublessee. In the interim, the County shall attempt to provide 

like space in M-1 at the sublease per square foot rental rate. 

Should the sublease be terminated as the result of this 

paragraph, the rent shall abate from the date of damage or 

destruction. 

(m) The County is a municipal body corporate 

that is self-funded for liability under sections 893.80 and 

895.46(1) of the Wisconsin Statutes. Such protection is 

applicable to officers, employees and agents while acting 

within the scope of their employment or agency. Since this is 

statutory indemnification, there is no liability policy as such 

that can extend protection to any others. Sublessee to the 

fullest extent permitted by law shall bear that responsibility 

and resultant liability because· of personal injury andjor 

property damage which is based upon their own negligent acts or 

omissions. 

(n) Sublessee agrees that the County shall not 

be liable for injury to sublessee's business or any loss of 

14 
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income therefrom or for damage to or the theft of the goods, 

wares, merchandise or other property of sublessee, and, to the 

extent permitted by law, sublessee's employees, invitees, 

customers or any other person in or about the Premises, nor 

shall the County be liable for injury to the person or property 

of sublessee, sublessee's employees, agents or contractors, 

whether such damage or injury is caused by or results from 

fire, steam, electricity, gas, water or rain or from the 

breakage, leakage, obstruction or other defects of pipes, 

sprinklers, wires, appliances, plumbing, air conditioning, 

lighting fixtures, windows or from any other cause, whether the 

said damage or injury results from conditions arising upon the 

Premises or upon other portions of the building of which the 

subleased are a part, or from other sources or places and 

regardless of whether the cause of such damage or injury or the 

means of repairing the same is inaccessible to sublessee, 

except for loss, damage or injury resulting from the willful 

misconduct of the County. 

7. LEASEHOLD MORTGAGE OR DEBT: In no event shall 

the Premises be used by MCRPC or sublessees to secure debt or 

guarantee or mortgage the sublessees' operation, equipment, 

refinancing or any other'obligations. 

8. UTILITIES AND OTHER ITEMS: All utilities, 

lighting ballasts and starters and window repairs necessary 

prior to the Commencement Date, shall be provided and are 

15 
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included in the base rental amount. In the event that 

sublessee installs or utilizes air conditioning units, 

machinery, computers, equipment or other devices requiring 

electrical energy in excess of normal incidental office use, 

sublessee shall pay an additional amount equal to the 

reasonable estimate of the increased cost. MCRPC and the 

County shall mutually determine, the charges, if any, for this 

excess utility usage by any sublessees and sublessee shall pay 

such charges through its sublease. Meters may be installed by 

the county to measure such utility use beyond incidental office 

use with payments due to the County from user for such use at 

rates consistent with all others on County grounds. 

9. REFUSE DISPOSAL AND ENVIRONMENTAL MATTERS: 

(a) Refuse Disposal. MCRPC shall, at its 

expense, provide or have its sublessees provide for refuse 

disposal service for the Premises. MCRPC shall also provide or 

have its sublessees provide, at its expense, for code compliant 

disposal of any hazardous waste generated by itself or its 

sublessees for the Premises. All materials used at the 

Premises shall be used in compliance with all applicable laws, 

regulations and ordinances. The County shall have no liability 

for any removal or clean-up costs of any materials deposited on 

the Premises by MCRPC or its sublessees. Any and all uses of 

the Premises shall be in compliance with all applicable 

federal, state and local laws, rules, regulations and 

ordinances. 

16 
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(b) Environmental. MCRPC (if directly caused by 

MCRPC) or sublessee (if directly caused by sublessee) agree to 

indemnify and save harmless the County, its employees, officers 

and agents from and against any and all costs or expenses, 

including reasonable attorneys and consultant's fees, and any 

and all liabilities, including cleanup costs, attributable to 

or arising out of any adverse environmental condition or 

hazardous materials belonging to or being directly caused to 

exist by MCRPC or sublessee or their employees, officers, 

agents or invitees. 

MCRPC (if directly caused by MCRPC)and 

sublessee (if directly caused by sublessee) agree to bear their 

financial responsibility and legal liabilities pursuant to 

environmental impairment and hazardous material, including 

environmental requirements to this section which may accrue as 

respects their direct actions. ,. 

These financial responsibilities shall 

include, but not be limited to, the burden and expense of 

defending all suits and administrative proceedings and 

conducting all negotiations of any description, and paying and 

discharging, when and as the same become due, any and all 

judgments, penalties or other sums due against such affected 

persons due to any and all MCRPC (if directly caused by MCRPC) 

or sublessee (if directly caused by sublessee) environmental 

impairment and/or hazardous material liabilities. 
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MCRPC (if directly caused by MCRPC) or 

sublessee (if directly caused by sublessee) shall, at its sole 

cost and expense, promptly take all actions required by any 

federal, state or local governmental agency or political 

subdivision or which are reasonably necessary to mitigate 

environmental damages and to allow full economic use of the 

property, which requirements or necessity arise from the 

presence upon, about or beneath the property of a hazardous 

material or failure to comply with environmental requirements, 

which were directly caused by MCRPC or sublessee (as 

applicable) or their employees, officers, agents or invitees 

(as applicable) during the term of this Lease, or found after 

the Lease. Such actions shall include, but not be limited to, 

the investigation of the environmental condition of the 

property, the preparation of any feasibility studies, reports 

or remedial plans, and the performance of any cleanup, 

remediation, containment, monitoring or restoration work, 

whether on or off the property. MCRPC (if directly caused by 

MCRPC) or sublessee (if directly caused by sublessee) shall 

take all reasonable actions necessary to restore the property 

to the condition existing prior to the introduction of 

hazardous material upon, 'about or beneath the property, 

notwithstanding any lesser standard of remediation allowable 

under applicable law or governmental policies, and to the 

satisfaction of the county. MCRPC (if directly caused by 
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MCRPC) or sublessee (if directly caused by sublessee) shall 

provide a good faith effort as respects ordinary government 

practices to conduct such investigatory and remedial actions. 

MCRPC shall immediately inform the County of all information 

regarding environmental impairment and hazardous materials 

(when the same become known to MCRPC) related incidents which 

occur on the property or have an effect on the property. 

10. DELINQUENT PAYMENTS; 

(a) Interest. Unless waived by the County Board 

of Supervisors, MCRPC (only upon imposition of liability for 

delinquent rent as described in section 5 herein and after the 

expiration of a 30-day grace period thereafter) and sublessee 

shall be responsible for payment of interest on amounts not 

remitted in accordance with the terms of the sublease. The 

rate of interest shall be the statutory rate in effect for 

delinquent County property taxes (presently .5% per month or 

fraction of a month) as described in Subsection 74.80(1) Wis. 

Stats. The obligation for payment and calculation thereof 

shall commence upon the day following the due dates established 

in the sublease. 

(b) Penalty. In addition to the interest 

described above, MCRPC (Only upon imposition of liability for 

delinquent rent as described in section 5 herein and after the 

expiration of a 30-day grace period thereafter) and sublessee 

may be responsible for payment of penalty on amounts not 
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remitted in accordance with the terms of the sublease. Said 

penalty shall be the statutory rate in effect for delinquent 

County property taxes (presently .5% per month or fraction of a 

month) as described in Milwaukee County Ordinance Subsection 

6.06(1) and Subsection 74.80(2). Wis. Stats. The obligation 

for payment and calculation thereof shall commence upon the day 

following the due dates established in the sublease. 

(c) Audit Results. If, as a result of the 

annual audit required herein, additional amounts are disclosed 

to be due and owing from MCRPC to the County, interest and 

penalty shall be calculated thereon in accordance with the 

above method. MCRPC shall remit to the County any additional 

reasonable amounts identified due and owing for the audit 

including interest and penalty thereon within thirty (30) days 

following receipt of the audit report by the County. 

(d) Nonexclusivity. This provision permitting 

collection of interest and penalty by the County on delinquent 

payments is not to be considered the County's exclusive remedy 

for MCRPC's default or breach with respect to delinquent 

payment. The exercise of this remedy is not a waiver by the 

County of any other remedy permitted under this Lease, 

including, but not limited to, termination of this Lease. 

11. NONDISCRIMINATION: MCRPC and sublessees will not 

discriminate on the grounds of race, color, national origin, 

age, sex or handicap. The parties will not participate either 
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directly or indirectly in the discrimination prohibited by 

Chapter 56 of the Milwaukee Ordinances and Administrative 

Code. That in the event of breach of any of the above 

nondiscrimination covenants which continue after written notice 

from the county to MCRPC or the sublessee, as applicable, the 

County shall have the right to terminate this Lease. 

12. AFFIRMATIVE ACTION PROGRAM: MCRPC and sublessees 

agree that they will strive to implement the principles of 

equal employment opportunity through an effective affirmative 

action program in operating the Premises, which shall have as 

its objective to increase the utilization of women, minorities 

and handicapped persons and other protected groups. 

The parties also agree that in the event of any 

dispute as to compliance with the aforestated requirements, it 

shall be hisfher responsibility to show that he/she has met all 

such requirements. 

13. OPTION TO EXTEND LEASE: If (a) MCRPC is not in 

default with respect to any of its material obligations under 

the terms of this Lease at the time of exercise of its option 

to extend or the commencement of the extension term, and 

(b) the aggregate annual rents (MCRPC, sublessee and the 

County) for the year prior to such renewal date offset th 

County's variable costs of operating M-1, MCRPC shall hav 

right to extend the term of this Lease for three periods 

year each, subject to the following terms and conditions: 
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(a) each option to extend the term of this Lease shall be 

exercised, if at all, only by written notice to the County at 

least 30 days prior to the expiration of the original or 

extension term then in effect, (b) the minimum base rent of six 

dollars per square foot for any sublease entered into during 

the extension terms shall be increased to $7.00, $7.25 and 

$7.50 for extension years 1, 2 and 3, respectively; (c) except 

as set forth in (a) and (b) above, all the terms and conditions 

of this Lease to the original Lease term shall be applicable to 

any extension terms. 

14. MAINTENANCE OF M-1 AND PREMISES: The County, at 

its cost, shall continue to maintain and repair in good working 

order the roof, exterior walls, the elevators, structural parts 

of the Premises, utility and mechanical systems interior and 

exterior to the Premises existing as of the Commencement Date, 

as well as the grounds surrounding the Premises inclusive of 

the parking lot, driveway and sidewalks. This maintenance 

shall include, without limitation, snow removal from all 

walkways, drives and sidewalks and grass cutting and other 

landscaping to keep the Premises in good condition. However, 

the County shall not be required to make repairs by reason of 

negligence of MCRPC or ifs sublessee, agents, employees or 

invitees or by failure of MCRPC or its sublessee to perform and 

observe any of the conditions of this Lease or any subleases. 

The County shall also, promptly following the execution of 
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this Lease, remove all parking meters on or in the parking lot 

adjacent to the Premises and being leased to MCRPC. MCRPC or 

its sublessees shall also be responsible for maintaining and 

repairing any portion of the Premises damaged by it or its 

sublessees in a workmanlike manner and in compliance with all 

applicable laws, regulations and·ordinances. The County shall 

ensure that the Premises is adequately heated. MCRPC or its 

sublessees, at their expense, shall be responsible for all day 

to day maintenance and interior custodial of the Premises 

occupied by any sublessee, restrooms, and common areas within 

the Premises, to include window repair from damage caused by 

MCRPC or its sublessees (all other window repairs shall be the 

County's responsibility), and replacement of light bulbs, and 

any leasehold improvements made to the Premises by MCRPC or its 

sublessees. In any event should the cost of repairs exceed the 

economic benefit of such repair in the discretion of the 

County, the county shall have the option to terminate this 

Lease and any sublease by giving 90-days advance written notice 

to MCRPC and copies thereof to known sublessees. Further, 

should the cost of repair of steam tunnels, water lines, sewer 

lines or any building service function, in the reasonable 

judgment of the County exceed the economic benefit of such 

repair, the County shall have the option to terminate this 
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Lease and any sublease by giving 90-days advance written notice 

to MCRPC and copies thereof to known sublessees. 

Finally, if the County determines that it is 

beneficial for the County to demolish M-1, the County may 

terminate this Lease on 120-days advance written notice to 

MCRPC; provided, the County shall· thereafter diligently pursue 

such demolition. 

15. DEFAULT BY MCRPC: 

(a) MCRPC's Payment. If MCRPC fails to pay when 

due a payment required to be made by MCRPC hereunder, and such 

default or failure shall continue for thirty (30) days after 

written notice, then the County may elect to terminate this 

Lease, to re-enter the Premises or any part thereof, to expel 

and remove MCRPC or any person or persons occup~ing the same 

and to repossess and enjoy the Premises. 

(b) Other Defaults by MCRPC. If default is made 

by MCRPC in performance or observance of any substantial 

covenant or condition herein other than those specified in (a) 

above, and such default shall continue (i) for thirty (30) day~ 

after written notice thereof shall have been received by MCRPC 

or (ii) if such default is not of a type that can reasonably be 

corrected within thirty (·30) days, for a period of time 

reasonably required for curing the same, and if MCRPC has not 

proceeded to and diligently pursued the curing thereof within a 

period of time reasonably required for curing the same, then 
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the County shall have the right to cure the default of MCRPC 

and charge the reasonable cost and expense of curing such 

default to MCRPC and to proceed to claim and collect in court 

the amount of said cost and expense as a debt due if not paid 

within ten (10) days after written demand that MCRPC pay the 

same. 

16. QUIET ENJOYMENT: Subject to the County's ability 

to terminate this Lease in the event of default and thereby 

terminate all the subleases, the County agrees that if MCRPC 

andfor any sublessee shall observe and perform all the terms, 

covenants and conditions of this Lease and/or the sublease, as 

applicable, on its part to be observed and performed, MCRPC 

and/or such sublessee may peacefully and quietly enjoy the 

Premises andfor subleased premises subject to the terms and 

conditions of this Lease andfor the sublease. 

17. THE COUNTY'S DEFAULT. If default be made by the 

County in the performance or observance of a substantial 

covenant or condition herein and such default shall continue 

(a) for thirty {30) days after written notice thereof shall 

have been received by County or (b) if such default is not of a 

type that can reasonably be corrected within thirty (30) days, 

for a period of time reasonably· required for curing the same, 

and if the County has not proceeded to and diligently pursued 

the curing thereof within a period reasonably required for 

curing the same, then MCRPC shall have the right to cure the 
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default of the County and to proceed to claim and collect in 

court the amount of said reasonable cost and expense as a debt 

due if not paid within ten (10) days after written demand that 

the County pay the same. 

18. MISCELLANEOUS PROVISIONS: 

(a) Headings. Th~ titles to sections of this 

Lease are not a part of this Lease and shall have no effect 

upon the construction or interpretation of any part hereof. 

(b) Heirs and Assigns. All of the covenants, 

agreements, terms and conditions contained in this Lease shall 

inure to and be binding upon the County and MCRPC and their 

respective heirs, executors, administrators, successors and 

assigns. 

(c) Non-waiver. Waiver by the County or MCRPC 

of any breach of any term, covenant or condition herein 

contained shall not be deemed to be a waiver of such term, 

covenant or condition of this Lease, regardless of the County's 

or MCRPC's knowledge of such preceding breach at the time of 

acceptance or payment of base rent or additional rent. 

(d) Entire Agreement. This Lease contains all 

covenants and agreements between the county and MCRPC relating 

in any manner to the base rent,' additional rent, MCRPC's use 

and occupancy of the Premises and M-1, and other matters set 

forth in this Lease. No prior agreements or understandings 

pertaining thereto shall be valid or of any force or effect, 
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and the covenants and agreements of this Lease shall not be 

altered, modified or amended except in writing signed by the 

county and MCRPC. 

(e) Severability. Any provision of this Lease 

which shall prove to be invalid, void or illegal shall in no 

way affect, impair or invalidate-any other provision hereof and 

the remaining provisions hereof shall nevertheless remain in 

full force and effect. If the intent of any sections of this 

Lease so indicate, the obligations of the County and MCRPC 

pursuant to such sections of this Lease shall survive the 

termination of this Lease. 

(f) No Accord and satisfaction. No payment by 

MCRPC or receipt by the County of a lesser amount than the base 

rent, additional rent and other charges stipulated herein shall 

be deemed to be other than on account of the earliest 

stipulated base rent, additional rent or other charges, nor 

shall any endorsement or statement on any check or any letter 

accompanying any check or payment as rent be deemed an accord 

and satisfaction, and the County shall accept such check or 

payment without prejudice to the county's right to recover the 

balance of such base rent, additional rent and other charges 

or pursue any other remedy in this Lease. 

(g) Notices. All notices which the County or 

MCRPC may be required, or may desire, to serve on the other may 

be served by personal service or by mailing by registered or 
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certified mail, postage prepaid, at such address as the parties 

may from time to time designate to the other in writing. The 

time of rendition of such notice shall be deemed to be the time 

when the notice is either personally delivered or deposited in 

the mail as herein provided. 

(h) Force Majeure: Time periods or deadlines 

for the county's or MCRPC's performance under any provisions of 

this Lease (except for the payment of money) shall be extended 

for periods of time for which the nonperforming parties 

performance is prevented due to circumstances beyond the 

parties control, including, without limitation, labor disputes, 

embargoes, inclement weather and other acts of God, war or 

other strife. 

By __ _L ________________________ _ 

State of Wisconsin ) 
) ss. 

County of Milwaukee ) 

Personally came before me this 15TH day 
of tl A n c H , 193? , the above-name to me known to be the 
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person who executed the foregoing instrument and acknowledge 
the same. 

( ) 
Notary Public, State of wisconsin 
My commi ss i on ___ 1__c1_---'/_CJ_I _--_1-''i ______ _ 

This instrument was drafted by: 

(Signatures may be authenticated 
or acknowledged. Both are not 
necessary. ) 
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FIRST AMENDMENT TO LEASE BETWEEN 
U MILWAUKEE COUNTY AND MILWAUKEE COUNTY 

RESEARCH PARK CORPORATION FOR THE 
BUILDING COMMONLY KNOWN AS M-1 ("First Amendment") 

~r,,( 

This Agreement is dated as of ~ary:.:: 1994 between 
MILWAUKEE COUNTY (the "County") and the MILWAUKEE COUNTY 
RESEARCH PARK CORPORATION ("MCRPC"). 

RECITALS 

A. The County and MCRPC entered into a certain lease for part 
of the M-1 Building, which lease is dated as of M t. r 0 r5. 199 3 (the 
"Lease"). 

B. The County and MCRPC now desire to expand the definition 
of the Premises. 

AGREEMENTS 

In consideration of the Recitals and the mutual agreements which 
follow and other good and valuable consideration (the receipt and sufficiency of 
which is hereby acknowledged by the parties), the County and MCRPC agree as 
follows: 

1. Premises. The first sentence in section I of the Lease shall be 
deleted in its entirety and the following shall be inserted in its place: 

The County hereby leases to MCRPC those portions of 
the building commonly known as M-1 making up part of the 
basement and the entire first, second and third floors of M-1 as 
depicted on Rider No. 1 to this First Amendment to Lease and 
incorporated herein (the "Premises") consisting of approximately 
97,936 square feet and the approximately 120 parking spaces located 
adjacent to M-1 for exclusive use by MCRPC and its subleasees. 

2. Effective Date. The effective date of this First Amendment is 
as follows: the third floor shall be added to the description of the Premises as of 
the date of execution by both parties of this First Amendment, and the third floor 
shall be delivered to MCRPC broom clean and in good condition, ordinary wear 
and tear excepted. 

59303WTS:LRB 02/14/94 



3. No Other Amendments. Except as specifica lly amended by 
this First Amendment, the Lease shall remain unmodified and i11 full force and 
effect. 

59303WTS:LRB 02fl4194 

MILWAUK ECOUNTY 

BY 4~tQ 
~------------------------

MILWAUKEE COUNTY RESEARCH 
PARK CORPORATION 

B \;k~:u"-....:Xt.G .Q-v<'*"' 
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REINHART I BOEHNER I VAN DEUREN 

NOHHlS & RIESELBACH, S.C. 

RECEIVED 
ECONOMIC DEVELOPMENT 

OtviSION 

MAR 211995 
t\ TTO II:-.J-:\ S A T l. ,\1\' 

March 20, 1995 

SENT VIA FACSIMILE 
DELIVERED BY MESSENGER 

Timothy Casey, Director 
Economic Development 
907 North 1Oth Street 
Room 309 
Milwaukee, WI 53233 

Andrew Hunsick, Principal Assistant 
Corporation Counsel 
90 I North 9th Street 
Milwaukee, WI 53233 

Dear Sirs and Madam: 

DEPT. OF ADMINISTRATION 

~~AUKEECOUNTY 

l t.'IJ I t<)''' ' 

Ms. Kathleen Gol.dammer 
Milwaukee County Research Park 
Corporation 
l 043 7 T nnovation Drive 
Wauwatosa, Wl 53226 

Re: M-1 Lease Agreement 

T enclose for your review a revised draft of the Lease Extension Agreement 
(the "Agreement") which incorporates the resolution adopted by Milwaukee 
County. Based on my discussions with Mr. Hunsick, attaching the resolution 
should fina]ize this matter. I have sent six execution originals of this Agreement to 
Mr. Casey for signature. 

If you have any questions or comments regru·ding this matter, please contact 
me at your convenience. If I have not received your response by 3 p.m. on 
Tuesday, Mru·ch 21, 1 will assume you find the Agreement acceptable. 
Unfortunately, [ w ill be out of the office from Tuesday, March 2 1 through 
Monday, March 27. 

Yours vet.y truly, 

/ld&oyer 
12919\lffS:PF 

En c. 

1000 Nonh water Street P.O. Box 92900 Milwaukee. Wisconsin 53202·0900 Telephone (4 14) 298·1000 facsimile (4 14) 298·8097 

Denver. CO 
(303) 831-0909 

Madison. WI 
(608) 283·7900 

Milwaukee, WI 
(800) 553-6215 

Washington. O.C 
(202) 833-7366 



LEASE EXTENSION AGREEMENT 

THIS LEASE EXTENSION AGREEMENT (the "Agreement") is 
dated as of this _a£_ day of March, 1995 by and between MIL WAUKEE 
COUNTY, a municipal body corporate (the "County") and MIL WAUKEE 
COUNTY RESEARCH PARK CORPORATION, a Wisconsin non-stock 
corporation ("MCRPC"). 

RECITALS 

The County and MCRPC acknowledge the following: 

A. The County and MCRPC entered into a lease agreement dated 
March 15, 1993 (the "Lease") for certain premises commonly known as the 
Muirdale Building ("M-1") making up part of the basement and the entire frrst 
floor and second floor ofM-1 as depicted on Exhibit A attached to the Lease (the 
"Premises") consisting of approximately 76,847 square feet and the approximately 
26 parking spaces immediately adjacent to M-1 for exclusive use by MCRPC and 
its sublessees. 

B. The Lease is scheduled to expire on March 25, 1998 (the 
..-- _ "Expiration Date"). 

v 
C. The Lease provides MCRPC with three one-year extension 

options following the Expiration Date. 

D. MCRPC desires to enter into certain sublease agreements (the 
"Subleases") for certain space in the Premises, which Subleases shall expire after 
the Expiration Date. 

E. MCRPC desires to have the option to add part of the 
previously excluded portion of the basement in the definition of the Premises. 

F. The County has authorized execution of this Agreement by 
the Resolution attached hereto and incorporated herein as Exhibit B. The County 
and MCRPC now desire to extend and modify the Lease pursuant to the terms and 
conditions set forth herein. 

AGREEMENTS 

In consideration of the Recitals and mutual agreements which 
follow, MCRPC and the County agree as follows: 

1SS3S9JS~~ 03/14195 



1. The conditions to extending this Lease have been satisfied, 
section 13 of the Lease is hereby deleted, and the term of this Lease is hereby 
extended for 3 years with a new Expiration Date of March 25, 2001. 

2. MCRPC shall have no further renewal rights under the Lease 
unless mutually agreed to by the County and MCRPC. 

3. Minimum base rent for the extension term shall be as follows: 

Extension Year Minimum Base Rent 

1 $7.00/square foot 3/Zf;lti.S- ~ /2. de. c; 

2 $7 .25/square foot 3/RG.I q <i - ?. fzr I~ 

3 $7.50/square foot 3/ ]~(oo -

4. The County hereby grants MCRPC the option to add all, or 
any portion, of the previously excluded portion of the basement ofM-1 in the 
definition of the Premises, except in no event shall such addition include any 
utility room or boiler room in the basement. If MCRPC desires to add all, or any 
portion, of the previously excluded portion ofM-1, MCRPC shall give the County 

-- ten days advance written notice describing the additional space taken and on the 
V tenth day after MCRPC sending notice, such additional space shall automatically 

become part of the Premises for all purposes of the Lease. 

5. All tenns and conditions of the Lease shall remain 
unmodified and in full force and effect through the new Expiration Date unless 
specifically modified by the tenns of this Agreement. 

MILWAUKEE COUNT!.'\ 

BY~p~ 
Its Dtrtriorz. -DPLO == 

MIL WAUKEE COUNTY RESEARCH 
PARK CORPORATION 

BY f-t,JR~ 

?f/2-S"}OI 

Its 4<-TI,.,J(; e~t:t<:-vrt ~ blll.~~il 

u 
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EXHIBIT B 

A KBSOLOTION 0 

Au.
1
1thc;>rizinq Extension of the. ~ase of a 
1 Portion Qt the H-1 Building for 

Use as a Technology rncUqator 
' 

leas8~1·po~i1:s~:-:::t~-:
9

::u:::a~::i::::: ::th~~:w~ukee 
county G oundsito the Milwaukee county Research Park Co~ration 

I . 
(MCRPC) tor us~ as a technology incubator1 and .+· {n March, 1993 this leas,. was executed ant! KCRf'c 

began th~ process of converting M-1 into a technoloqy .in~a~or; 
and 

~~~ ~n the two years since then, MCRPC has ~­

successfJl in *ehabilitating major portions of the 'bui1~~9 tnd 
I ' . . 0 

ih attra,ting ~8 tenants who currently occupy in e~cess: o(f 3 ;ooo 

square feet; a~d 

tenants 

I !JCRPC 
I 

ntere4ted 
i 

continues to negotiate with additionah 
' . 

in leasing space at the Technology ~nnbvation 

cente~:_j_~ _, : 
0 

w~ ~he original lease was fo~ five years, wi~ three 

one year!exten~ions, and:is set to expire in ~998, if nbti I 
ext~dedfJ and I 

• I 
0 WBE , l'fCRPC will soon be in a 

ente~ in o firJ 3 year leases because 

position where th~~ can not 

of this expiratioh hat~: 

·~, ;CRPC bas tequested an exten~ion of ~e o~igin!l 

lea~ fo~ three years, effectively converting thre.e one~vbarl 
e~e1UiioJs intJ one three-year extension; and 



~' MCRPC has been successful in develop~ng ~ej I 
Te~l~ Xnhdvation Center into one of the largest ana ~ost 
SuCC~S~l t..;,m.o!J.oqy incubators in the- COUontry, arid it: t)s 4 
best ~nt rest¥ of Milwaukee county and the Resear~ Par~ ~o 

• 1. eont~ue I this· success~ now, therefore 

~ ~T ~SOLVED, that the Director of Public Warks ksl 
. ! I 

the 

autho:Ci ' • I I I to.enter into·a three year extension of ~e le~se of 
I I I 

of the M~l buildinq to the Milwaukee Countf ReFefr~ 

~ark ~o oration for continued use as a technology incUba~orJ 
ti il. t i 

. . : . 
1
i I 

sea N~ e: · Adopt on of tb2s resolut~on would result. n a~ 
incremental increase in revenues to ~th · Mil~ukee 
Co~ty and the Milwaukee County Rese~rcb: Park. 
CorporatiQn as additional space is leasea ~o I 
technology companies. 
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ESEARCH PARK 

June 10, 2008 

Milwaukee County 
Attn: Scott Walker, County Executive 

Toni Clark, Chairperson Economic and 
Community Development Committee 
Lee Holloway, Board Chairperson 
William J. Domina, Corporation Counsel 

Milwaukee County Courthouse 
901 North Ninth Street 
Milwaukee, WI 53233 

Ladies and Gentlemen: Re: Milwaukee County Research Park 
Corporation ("MCRPC") Exercise 
of its Option to Extend the M-1 
Building Lease (the "Lease") 

This letter is to notify you that MCRPC, at its June 10, 2008 Board 
meeting, authorized the extension of the Technology Innovation Center ("TIC") 
Lease for an additional five years. As you know, the TIC has been a tremendous 
success, creating and retaining technology and research jobs and businesses in 
Milwaukee County. This success has required MCRPC to extend the Lease to 
accommodate its research and technology tenants which typically lease space for 
up to three-year terms. The Lease, which expires on September 30,2008, must 
now be extended to accommodate the lease needs of such tenants. 

Milwaukee County (the "County") and MCRPC entered into a certain 
Lease for part of the building formerly known as the Muirdale M-1 Building, now 
known as the TIC, and certain parking related thereto, which Lease was dated as 
of March 15, 1993 (the "Original Lease"). The County and MCRPC also entered 
into that certain TIC Agreement, further defining their relationship related to the 
TIC, which agreement was dated March 9, 1993 (the "TIC Agreement"). The 
Original Lease was amended by certain First Amendment to Lease dated as of 
April 26, 1994, that certain Lease Extension Agreement dated March 25, 1995, 

10437 Innovation Drh.,, Suit" 113 1!1 Wauwotooa, WI ~3116-4815 Gl l'hone 414.778.1400 Fax 414.778.1178 lnlernel www.mcrpc.org 
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Milwaukee County 
June 10, 2008 
Page2 

and that certain Third Amendment dated as of February 19, 1999, and further 
amended by that certain Fourth Amendment to Lease executed by the County on 
August 31, 1999. The Original Lease and the TIC Agreement, as amended, shall 
hereinafter be referred to as the "Lease." 

The term of the Lease extends through September 30, 2008, and MCRPC 
has the ability to extend the Lease for up to two five-year additional terms. 

MCRPC hereby formally notifies the County, as permitted by the Lease, 
that it is extending the term of the Lease through September 30,2013. As 
provided for in the Lease, all the terms and conditions of the Lease applicable to 
the existing term shall be applicable to the extended term. 

Please contact William Ryan Drew or Guy T. Mascari at the Research Park 
at 414-778-1400 if you have any questions or comments regarding this matter. 
MCRPC looks to a continuing mutually beneficial relationship with the County at 
the TIC. 

MW\618797 
Encs. 

cc Mr. Guy T. Mascari 
Mr. William lnvie Shroyer 

MILWAUKEE COUNTY RESEARCH 
P ORPORA TION 
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August 15, 2000 

Milwaukee County 
Attn : F. Thomas Ament, County Executive 

Linda Ryan, Chairperson Economic and 
Community Development Committee 
Karen M. Ordinans, Board Chairperson 
Robert Ott, Corporation Counsel 

Milwaukee County Courthouse 
90 1 North Ninth Street 
Milwaukee, WI 53233 

Ladies and Gentlemen: Re: Milwaukee County Research Park 
Corporation ("MCRPC") Exercise 
of its Option to Extend the M-1 
Building Lease (the "Lease") 

This letter is to notify you that MCRPC, at its July 18,2000 Board meeting, 
authorized the extension of the Technology Innovation Center ("TIC") Lease for 
an additional fi ve years . As you know, the TIC has been a tremendous success, 
creating and retaining technology and research jobs and businesses in Milwaukee 
County. This success has required MCRPC to extend the Lease to accommodate 
its research and technology tenants, which typically lease space for three-year 
tem1s. The Lease, which expires on September 30, 2003, must now be extended to 
accommodate the lease needs of such tenants. 

Milwaukee County (the "County") and MCRPC entered into a certain 
Lease for part of the building formerly known as the Muirdale M-1 Building, now 
known as the TIC, and certain parking related thereto, which Lease was dated as 
of March 15 , 1993 (the "Original Lease"). The County and MCRPC also entered 
into that certain TIC Agreement, further defining their relationship related to the 
T IC, which agreement was dated March 9, 1993 (the "T IC Agreement") . The 
Original Lease was amended by certain First Amendment to Lease dated as of 
Apri l 26, 1994, that certain Lease Extension Agreement dated March 25, 1995, 
and that certain Third Amendment dated as of February 19, 1999, and further 
amended by that certain Fourth Amendment to Lease executed by the County on 
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Milwaukee County 
August 15, 2000 
Page 2 

August 31, 1999. The Original Lease and the TIC Agreement, as amended, shall 
hereinafter be referred to as the "Lease." 

The term of the Lease extends through September 30,2003, and MCRPC 
has the ability to extend the Lease for up to three five-year additional terms. 

MCRPC hereby formally notifies the County, as permitted by the Lease, 
that it is extending the term of the Lease through September 3 0, 2008. As 
provided for in the Lease, a ll the terms and conditions of the Lease applicable to 
the existing term shall be appl icable to the extended term. 

Please contact William Ryan Drew or Guy T. Mascari at the Research Park 
at 414-778-1400 if you have any questions or comments regarding this matter. 
MCRPC looks to a continuing mutually beneficial relationship with the County at 
the TIC. 

MW\618797 

Encs. 
cc Mr. Guy T. Mascari 

Mr. William T. Shroyer 

MILWAUKEE COUNTY RESEARCH 
PARK CORPORATION 

rew 
Executive Director 



AUTHORIZATION RESOLUTION: 2000-3 5-YEAR EXTENSION 
OF TECHNOLOGY INNOVATION CENTER MASTER LEASE 

WITH MILWAUKEE COUNTY 

ACTION TAKEN 
BY THE MILWAUKEE COUNTY RESEARCH PARK 

CORPORATION (the "Corporation") AT ITS REGULARLY 
SCHEDULED BOARD OF DIRECTORS MEETING ON 

JULY 18, 2000 (the "Board Meeting") 

I, James N. Elliott, Chairman of the Board ofDirectors of the Corporation, 
and I, Guy T. Mascari, Director of Development for the Corporation, hereby 
certify and confirm the following: 

1. That the Board of Directors at the Board Meeting, fully approved 
and authorized the five-year extension of the lease for the building formerly known 
as the Muirdale M-1 Building, now know as the Technology Innovation Center 
(the "Lease"), which will result in the extension of the term of the Lease through 
September 30, 2008, on the same terms and conditions as the current term of the 
Lease. 

2. The Corporation authorized and directed, its Chairman of the Board, 
James N. Elliott or William Ryan Drew, its Executive Director, acting alone or 
together, to execute all extension notices, agreements, documents, instruments, 
affidavits and other items as they, in their discretion, deem appropriate to 
effectuate the intent of the Corporation to extend the Lease with the County. 

3. No further action or approval is required by the Corporation or its 
Board of Directors to authorize, approve or direct the completion of the above­
described action, all such necessary approvals and authorizations having been 
obtained at the Board Meeting. 

MW\61878S_2WTS:LCP 07/13/00 

BY~~~~J~,~~------~­
Guy T. Mas ·, Director of 
Development 



REINHART I BOEHNER I VAN DEUREN 
NORRIS & RIESELBACH, S.C. 

Guy T. Mascari 
Director of Marketing 
Milwaukee County Research 
Park Corporation 

A T T o II ' f: ' ' .\ T L \ \\ 

April 11, 2000 

10437 Im10vation Drive, Suite 123 
Milwaukee, WI 53226 

Dear Guy: Re: Ability of MCRPC to Exercise its 
Options to Extend the M-1 Lease 
(the "Lease") 

Pursuant to your request, I am sending this letter to confirm that the Fourth 
Amendment to Lease between Milwaukee County (the "County") and MCRPC for 

r- the building commonly known as M-1 (the "Fourth Amendment") provides 
MCRPC with the unilateral right to three five-year options to extend the term of 
the M-1 Lease. 

~ 
I 

As a prerequisite to MCPRC exercising its option, MCRPC may not be in 
default with respect to any of its obligations under the Lease, and MCRPC shall 
provide written notice to the County at least 120 days prior to the expiration of the 
original or extension term then in effect. If these conditions are satisfied, MCRPC 
has the unilateral right to extend the terms of the M-1 Lease. Even though you 
have this unilateral right, as a practical matter, if you are entering into subleases 
with tenants for a term extending beyond the currently extended term of the M-1 
Lease, it would be prudent to extend the M-1 Lease with the County to enable you 
to satisfy your obligations under the terms of such Sublease. If there are other 
overriding concerns which lead you to the conclusion that MCRPC does not desire 
to extend the M-1 Lease with the County now, MCRPC has the right to exercise 
such options at such later dates, MCRPC can make commitments to subtenants 
which will be fulfilled by MCRPC later exercising its options to extend the M-1 
Lease with the County. Of course, in this later scenario, it is imperative for 
MCRPC to not be in default and to provide the requisite notice, otherwise it would 
be liable to subtenants for failing to deliver on its Sublease obligations. 

1000 North Water Street P.O. Box 514000 Milwaukee. Wisconsin 53203·3400 Telephone (414) 298·1000 Facsimile (4t4) 298·8097 

Denver. CO 
(303) 831-0909 

Madison. WI 
(608) 229·2200 

Milwaukee. WI 
(800) 553-6215 



Guy T. Mascari 
Director of Marketing 
April 11, 2000 
Page2 

Please contact me at your convenience if you have any comments or 
questions regarding this matter. 

Yours very truly, 

~-S~y~ 
MW\604576WTS:LLR 



( FOURTH AMENDMENT TO LEASE BETWEEN 
MILWAUKEE COUNTY AND 

MILWAUKEE COUNTY RESEARCH PARK CORPORATION 
FOR THE BUILDING COMMONLY KNOWN AS 

M-1 ("Fourth Amendment") 

This Fourth Amendment is dated as of Se{)+fl\4-ber$?1998 between 
MILWAUKEE COUNTY (the "County") and the MILWAUKEE COUNTY 
RESEARCH PARK CORPORATION ("MCRPC"). 

RECITALS 

1. The County and MCRPC entered into a certain lease for part 
of the building formerly known as the Muirdale M-1 Building, now known as the 
Technology Innovation Center (the "TIC"), and certain parking related thereto, 
which lease was dated as of March 15, 1993 (the "Original Lease"). 

2. The County and MCRPC entered into a certain TIC 
Agreement, further defining their relationship related to the TIC, which agreement 
was dated as of March 9, 1993 (the "TIC Agreement"). 

3. The Original Lease was amended by that certain First 
Amendment to Lease between the County and MCRPC for the TIC ("First 
Amendme.nt"), which was dated as of April26, 1994. 

' 
4. The Original Lease, the TIC Agreement, as modified by the 

First Amendment, were extended by that certain Lease Extension Agreement, 
dated as of March 25, 1995 (the "Second Amendment"), which extended the Lease 
through March 25, 2001. 

5. The Original Lease, the TIC Agreement, as modified by the 
First Amendment and Second Amendment, was further amended by the Third 
Amendment ("Third Amendment"), dated as of February 19, 1998 (expanding the 
premises to the entire TIC). 

6. The Original Lease, the TIC Agreement, as amended by the 
First Amendment, extended by the Second Amendment, and amended by the Third 
Amendment, shall hereinafter be collectively referred to as the "Lease." 

7. The County and MCRPC now desire to extend the term of the 
Lease through September 30, 2003 and grant MCRPC three five-year options to 
extend the Lease. 

MWJ\36131_2\VTS:DG 07/07/98 



8. The County has authorized execution of this Agreement by 
the Resolution attached hereto and incorporated herein as Exhibit A. MCRPC has 
authorized execution of this Agreement by Authorization Resolution adopted at its 
February 10, 1998 Board of Directors meeting. The County and MCRPC now 
desire to modify and amend the Lease pursuant to the terms and conditions set 
forth herein. 

AGREEMENTS 

In consideration of the Recitals and mutual agreements which 
follow, the County and MCRPC agree as follows: 

1. Term. The Term of the Lease is hereby extended through 
September 30, 2003. 

2. Options to Extend. The County hereby grants MCRPC three 
five-year options to extend the term of the Lease on the following terms and 
conditions.· If MCRPC is not in default with respect to any of its obligations under 
the terms of this Lease at the time of the exercise of its option to extend, MCRPC 
shall have the right to extend the term of this Lease for three additional periods of 
five years each, subject to the following terms and conditions: 

' ' 
(a) The first option shall commence on October 1, 2003. 

(b) Each option to extend the term of this Lease shall be 
exercised, if at all, only by written notice to the County at least 120 days prior to 
the expiration of the original or extension term then in effect. 

(c) Except as set forth in (a) and (b) above, all terms and 
conditions of this Lease applicable to the original Lease Term shall be applicable 
to any extension terms. 

3. Effective Date. This Fourth Amendment shall be effective as 
of the date of execution by both parties of this Fourth Amendment. 

MWJ\J6131_2WTS:DG 07/07/98 2 



(~ 4. No Other Modification. Except as specifically amended by 
this Third Amendment, the Lease shall remain unmodified and in full force and 
effect. 

~fW3\36131_2WTS:DG 07/07/98 3 

r<-'t- Director of Public Works 

MILWAUKEE COUNTY RESEARCH 
PARK ORATION 

James N. El tt 
Chairman of the Board 

Executive Director 
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EXHIBIT A 

File No. 98-348 
(Journal, June 18, t 998) 

(ITEM 16) Resolution by Supervisors Ryan, jasenski, Dean and others, relating to 
distribution of revenue from the sale of Milwaukee County Research Park Corporation 
(MCRPC) leased lands, repayment of funds advanced to MCRPC and funding of MCRPC 
annual operating budgets, by recommending adoption of the following: 

AN AMENDED RESOLUTION 

WHEREAS, a Blue Ribbon Task Force appointed by former County Executive 
William F. O'Donnell in April, 1984, recommended that Milwaukee County develop a 
research and technology park on County Institutions l.and located in the City of 
Wauwatosa; and 

WHEREAS, the Milwaukee County Board of Supervisors considered the 
recommendations contained In the final report of the Blue Ribbon Task Force in May, 
1986, and unanimously endorsed the report and Its findings (File Nos. 84-945 and 86-84); 
and 

WHEREAS, the Milwaukee County Research Park Corporation (MCRPQ was 
incorporated as a private, non-profit entity in May, 1987; and in january, 1992, the County 
Board of Supervisors unanimously approved a 100 year Ground Lease, Restrictive 
Covenants, a Master Plan, and a Development Agreement with the MCRPC for 
approximately 175 acres of County-owned land; and 

' 
WHEREAS, in March, 1992, the MCRPC received Its first funding advance from 

Milwaukee County, as provided for In the development agreement; and 

WHEREAS, from 1989-1993, the MCRPC Incurred expenditures for •soft-costs• that 
are present in a maJor real estate development, such as, site planning, legal issues, 
environmental investigation, economic feasibility, TID analysis and marketing; and ....... 

WHEREAS, since 1994, the MCRPC has installed public improvements financed by 
a Tax Incremental District (TID) which have added $7.6 million to the value of its leased 
land holdings; and 

WHEREAS, the MCRPC also leases the former Muirdale Sanitarium (M-1 Building) 
from Milwaukee County and has invested approximately S 1 million in the development of 
an incubator facility, the Technology Innovation Center; and 

WHEREAS, the MCRPC has, with the approval of Milwaukee County,· sold 24 acres 
of land for construction of a corporate headquarters and two multi-tenant buildings, 

- 1 -
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development which has added approximately $25 million in new tax base; and 

WHEREAS, the Milwaukee County Research Park is currently home to nearly 40 
companies, occupying approximately 275,000 square feet of space and employing over 
900 people; and 

WHEREAS, the County Board of Supervisors has directed the Department of 
Administration (File No. 97-727) to ·review the administration and policies of the 
Economic Development Division and the Milwaukee County Research Park Corporation 
and staff and recommend changes, if any, to the Committee on Economic Development 
and the County Board ... n; and 

WHEREAS, the Director of the Department of Administration, in a report dated 
March 4, 1998, submitted a series of recommendations related to the MCRPC's operating 
budget, staffing, management of the TIC and distribution of land sale revenue; and 

WHEREAS, these recommendations were submitted to the MCRPC Board of 
Directors for review and consideration; and 

WHEREAS, the MCRPC Board of Dlredors, at a meeting on April 28, 1998, 
endorsed the following recommendations to be considered by Milwaukee County: 

and 

1. Amount of tax levy advance to be considered MCRPC debt - $1.2 million. 

2. 65°/n of land sales revenue be paid to Milwaukee County. 

' '· 3. · Land sale revenue paid Milwaukee County be considered as payment of 
MCRPC debt. 

4. MCRPC agrees not to request tax levy to support Its operations. 

5. Milwaukee County agrees to authorize the sale of remaining MCRPC leas~ 
land located within the southwest quadrant of the County Grounds. 

6. Milwaukee County agrees to extend the Technology Innovation Center lease to 
September 30, 2003, and grant three five-year options to lease commencing 
October 1, 2003. 

WHEREAS, on May 28, 1998 the Milwaukee County Research Park Co~poration 
Board approved a "Research Park Corporation Affirmative Action Plan* thereby declaring 
its commitment to the principle of equal employment opportunity by declaring the 

- 2-



r 64 following four objectives and five implementation steps to advance the diversity of 
65 employees working in Milwaukee County Research Park businesses: 

66 Objectives; 

67 1) To increase the pool of minority applicants qualified for employment at the 
68 Milwaukee ~unty Research Park. 

69 2) To increase awareness of businesses located In the Milwaukee County Research 
70 Park of the importance of employee diversity in the workforce. 

71 3) To Increase employment of minorities and workforce diversity at the 
72 Milwaukee County Research Park. 

73 4) To periodically review workforce diversity at the Milwaukee County Research 
74 Park. 

75 lmolementatjoo Steps: 

76 1) Lease Agreements - Each lease for space in the Technology Innovation Center 
77 will contain a •nondisalmlnation and affirmative action plan• whereby a tenant 

~ 
78 of the Park will not discriminate on the grounds of race, color, national origin, 
79 religion, age, sex or disability. 

80 2) Land Sales/Lease Agreements - Each agreement to sell or lease land will 
81 ' contain a •nondiscrimination and affirmative action plan• whereby the ... . 
82 Buyer/lessee shall agree not to discriminate against any employee or applicant 
83 for employment because of race, color, national origin, religion, age, sex or 
84 disability. 

85 3) Workforce Development - The Research Park will establish a Scholarship 
86 Program for the purpose of encouraging young adults, with an emphasis on · 
87 minorities and women to pursue a career in the field of Information Ted\nology 
88 and other technology disciplines. Funding for the ~cholarship Fund will be 
89 provided from the Research Park Technology Development Fund. 

90 4) Tenant Education- Tenant education through monthly tenant meetings will 
91 include speakers knowledgeable in such fields as Affirmative Action, Equal 
92 Opportunity, Minority Business Development and Workforce Development. 

93 5) Outreach- Include provision in the Research Marketing Plan that provide for 
94 advertising Research Park rental/sales opportunities and other noteworthy news 
95 in publications that circulate in the minority/women's business community. 

~ - 3-I 
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now, therefore, 

BE IT RESOLVED, that the Milwaukee County Board of Supervisors, having 
considered this request from the MCRPC Board of Directors, does hereby adopt the 
following policies related to operation of the Milwaukee County Research Park: 

and 

-
1. The MCRPC will no longer receive tax levy funding to support its operations. 

2. The amount of tax levy previously advanced to MCRPC, which will be 
considered debt, to be repaid to Milwaukee County Is $1.2 million. 

3. Milwaukee County will provide authorization to MCRPC to sell the remaining 
MCRPC leased lands located within the southwest quadrant of the County 
Grounds. 

4. MCRPC will be required to return 65% of all land sale revenues to Milwaukee 
County. 

5. All land sale revenues returned to Milwaukee County will be considered as 
repayment of the existing MCRPC debt. 

6. Milwaukee County agrees to extend the MCRPC's lease for the Technology 
Innovation Center CM-1 Building) to September 30, 2003, and will grant three 
additional five-year option periods commencing on October 1, 2003. 

' " 

BE IT FURTHER RESOLVED, that the Directors of the Department of Administration 
and the Department of Public Works are hereby authorized to execute any and all 
instruments, documents, and forms necessary to carry out the Intent of this resolution and 
shall submit same to the County Board for approval prior to implementation of the policii!S 
set forth in this resolution. 

119 FISCAl NOTE: The adoption of this resolution establishes the policy of Milwaukee 
120 County eliminating tax levy funds In future budgets for the Research Park. 
121 The Resolution allows the MCRPC to sell the remaining MCRPC leased 
122 land within the southwest quadrant of the County Grounds and extends 
123 the lease for the Technology Innovation Center. This Resolution will 
1 24 change the revenue which the County would receive from future land 
1 25 sales, which are unknown at this time, so that the acrual future revenue 
126 from land sales cannot be determined. 
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., HIRD AMENDMJ-:N I TO LEASE BETWEI·:N 
MILWA.l I KEE COUNTY AND 

MILWAUKEE COUNTY RESBARCH PARK CORPORATION 
fOR THE BlJILDINO COMMONLY KNOWN AS 

M·l ("Thud Amendment") 

This Third Amc:ndtnent is dated as ofFebrwuy 19, 1998 between 
MILWAUKEE COUNTY (the nconnty") IUld the MD...WAliT<EE COUNTY 
I<F • .SEARCH PARK CORPOKATION ("MCR.PC"). 

RECITALS 

1. The Cuw1ty and MCRPC enttred into a certain lease for part of the 
ouilding fonnerly knuwl\ as the Muirdalc M-1 Building, nnw known as tl1~ Technology 
Innovation Ct=nler (the "TIC"), and certai11 parking related thereto. wluch lease was dated 
as ofMwch 15, 1993 (the "Original Lease"). 

2. The County ~nd MCRPC ente~d into a certain TIC Agrcem.:nt, 
further defining Lh~;ir relationship related ro the TIC, which agreement was dated 11s nf 
March 9, 1993 (the "'I'IC Agreement"). 

:i. The Oritliua1 Lease was amended by abat certain First AmendmenL to 
lease br:twcen lhe County anc.l MCKPC for the TIC {"Fust Amendment"). which w~ 
dlltr:d o.s of April 26, 1994. 

4 The Original L~e, the TIC.: Agreement a& muc.lified ·hy the First 
Amc:uchnr:nt, were extended by that certain l.t:a.'le Bxlension Agrt:ement. dated as of 
Marr.h 2~. 19?5 (the "Secuml Amendment"), which exlended the I ~a.~c through 
March 2S. 2001. 

S. Tbt'. Originlll Lease, tb~ TlC Agrr.emcnt, as amended Ly the F1rst 
Amtnilinent, extended by the Second Amt:ndmr.nt shall hereinafter be:: \:Ollectively 
n:fc:.-rcd to as rhc "Leose." 

6. The County and MCRPC now dcsiie to expand the definition of the 
Premises in t.ltc Lease r.o include the fowth llll!.l fifth floors nfthe TlC. 

7. The County h&S authori?.cd execution of this Agreement hy the 
l<esolution attached ht:~lo and incorporated herein as Bxhibil A. MCRPC has authori.ztld 
execution of this Agreement by Authoriz4tion Resolutiou adopted at its February 10, 
1998 Bo~d of Directors meeting. The County IWd MCR.Pl. now desire to modify and 
amend the Lease: pursuant to the tenns and conditions set forth herein. 

MWJI77(;J.6WT$;JM 0'1/\W~Jll 
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TO 21:t7231:t7781178 

AOREEMI·:NTS 

In consideration of the RecitaJs and mulualagreemcnts which follow, the 
County and MCRPC agret: as tollnws: 

I. Premises. The first sentence in section I of Ule Lease is hereby 
deleted in its entirel)' and the following is hereby inserted in its place: 

The County hereby leases to MCRPC those portions oftht'l \.Juilding 
commonly known as the TlC and makU1g up part of the bast'lment and the 
entire first, second, third. fourth., aud fifth floors of TIC as depicted on 
Exhibit 0 attached to this ThUd Amendment and incu1·poratetl herein 
(collr.ctively, the "Premises") consisting ofappaoxirnately 126.376 sqwu-e 
fc:ct nnd the appro.r.i.matdy 269 porking spaces located adjacent tu tl11~ TIC 
for exclusiw use hy MCRPC llnd i~ 11ublesseC'. 

1.. Effective Pa,e. This Third Amendment ~hall he effective as of d1e 
c.lale: uf exr:cution by both pa.1 ties of th\:t Third Amenchm:ut ancf the founh fluu1· shall be 
ddtvr:red by the Cowaly lo MCil11C hy February 27, I CJ'IH, broom clean~&! and in 5ond 
c.ondition. ordinary wear and tear accepled. The fifth floor shall be d-=li"eR:d by the 
County to MCRPC, by August 31. 1998, b•uon1-deancd and in ~uud condihnn, ordinary 
wear and lear exc.cptcd. Tb" County !iWdl ab;o remove IUlY t:tfuipmcnt antf personal 
propc•ly it has. including but nolli.nutr.tf to lockers. shelviu.R and cabinets (as designale.d 
Ly MCRJ'C), from the fourth Lloor hy Fcbrumy 27, 1998 and thr. fifth floor by August:' I, 
l'l'JK. Any such equipment nr pcrsono.l property l~ft by the Counry on the fowth floor 
he yond February 27, I Y~8 or the fifth fluu1 beyond A lJ8119t 3 1, 1998 sha11 br:comc the 
property of MC.:R PC and rnoy be dis!Josed of a.'\ MCRPC deems appropriate. 
Notwithstanding the foregoing, ilic County ~hnll, at its cost, rc:movr: the x-ray ma~hll1c 
a.nd related systems and I!'JWJllllC:nt frnm the foW'th floor of the Premises by Peb.-uaay 27, 
I'IYK. 

3. No Other Modificatio1,1. Except as specifically amended by this 
Third Amendme(lt, the Lease shall remain unmodified and in full force and effect. 

2 
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TO 2~723~7781178 

MILWAUKEE COUNTY RESEARCH P:;z::TION ~ ~ 
Jl ·· .... ,. '-· ~~ 

James Elliott 
ChairmAn of the Board 

AttMt: 

Ae ... ~.J-= -----r, (jerald Schwerm 
Acting Executive Duector 

P.l34/05 



r . 

APR 28 2000 17:09 FR TO 2f:*723f:*7781178 P.05/05 W~I.LI'tl'tl •-·-- ••-

1 
2 

3 
4 
!) 

6 

7 
8 
9 

10 , , 
12 
13 

14 
lS 

16 
17 
18 
19 

20 
21 
22 
2) 

7.4 
:.JS 
76 
'J.i 

28 
29 
30 

file Na. 'J7 817 
uaumid, December 18, 1991) 

(ITEM 2) from rX«Utive Dircaor, Milw~ukee County Research Park Corpor.d.lion1 

requestina approval Lo amend the current lease to add the fourth and fifth floors for pan o1 
the M-1 Buildine, by reeammcnding adoption uf the foii~Wting: · 

A RESOLUTION 

WII[REAS, In December, 1992, Uae rnunty !Soard authorl~ed <i lease of portions of 
the M-1 CMulrd:ale) bulldinS on the Milwaukee County Grounds to the Milwaukee County 
ltuevch Park Corpcranon CMCRPCJ Cur use as a tedtnalotv incubator. and 

WHEREAS~ the MCRPC has been successful in rehabilitating maior portiOf\s of the 
building and in artracting tenants wha currently occupy all of che first three floors, and · 
MCRPC continues to nesotlate with additional tenants il\terestcd in lusing space at the 
Technology Innovation Center; and 

WHEREAS, MCRPC has requested an amendment lO the current I~We EO add the 4th 
and 5th floors, which MCRPC will remodel for new tenancs; and 

WHER£.45, MCRPC has been suc:cessfulln developing Che Ted1noloSY Innovation 
Center into ana of thel;ppst and most.su~enful tec:hnoiOSY inaJbators in the country, 
and It is in the best interests of Milwaukee County and the Research Park ro c:antinue rhis 
success; now, therefore, 

BE II RESOLVED, chat the Director of Publie Works i& audtorized to enter into a 
lease amendment for the remaitling ponlans of the M-1 bulldiril& r.o lha Milwaukee County 
fl~,aarch Parte Osrporarlon for c:ontinued usa as a tcchnoloav Incubator with the same: 
terms and conditions as the CJm~nt lease whlc:h expires in March, 2001. 

FISCAL NOTE: Adoption af thiJ resalutiDn wauld reiult in an incremental intreiie in 
revenues to both Milwaukee County and the Mltwauk .. County 
Rese.rch Park G:lrporauon as additional sfJilce is leased to technofosv 
COI'nJHU1les. 

CiEB:~sd 
February 17, 1 998 
W7817.WPD 

·1 • 



Mr. William Hatcher 
Milwaukee County Department of 
Administration-Economic Development 
Courthouse, Room 307-C 
901 North Ninth Street 
Milwaukee, WI 53233 

Dear Mr. Hatcher: 

September 30, 1998 

In accordance with the lease between Milwaukee County and Milwaukee County Research 
Park Corporation (MCR.PC) for the M-1 Builcting dated March 15, 1993, as amended, 
MCR.PC hereby gives notice that it desires to add to the Premises the cross-hatched area 
on the floor plan attached hereto and incorporated herein as Exhibit A. This area consists 
of approximately 1,768 square feet of space and is commonly known as Room B12C in 
the basement ofthe building formerly known as M-1 , now known as the Technology 
Innovation Center. 

It is our understanding that the additional space shall be vacated and available to MCR.PC 
no later than ten ( 1 0) days from the date of this letter. 

Sincerely, 

Guy T. Mascari 
Director of Marketing 

Enclosure 

cc: William Ryan Drew 

10-1 37 l nnov!ll!"" ll nvc. Su il c 123 a Wauwnto s a. WI 53226-4 815 Phone ~14 .77H. I ·IOII Fux -1 14 .77X . II7X Int e rnet: info @ mcrpc .org' 
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LANDLORD ESTOPPEL CERTIFICATE 

To: Milwaukee County Research Park Corporation 
State of Wisconsin, Department of Commerce ("WDC") 

The undersigned is the landlord (the "Landlord") under a lease dated 
March 15, 1993 as amended by the First Amendment to Lease, dated April 26, 
1994 and the Lease Extension Agreement dated as of March 25, 1995, 
(collectively, the "Lease") with Milwaukee County Research Park Corporation (the 
'Tenant11

) for certain property described as follows: the Muirdale M-1 Building, 
now known as the Technology Innovation Center ("TIC") and certain parking 
related thereto. Landlord has agreed to provide this Landlord Estoppel Certificate 
to Tenant and the State of Wisconsin, Department of Commerce ("WDC") to 
confirm certain items described herein and to support Tenant's application for the 
CBED Grant (the "Grant") to cover the operating deficit that will be incurred after 
the renovation of the Fourth Floor at the TIC. Therefore, in consideration of the 
foregoing, Landlord warrants, represents and certifies to Tenant and WDC as 
follows: 

1. There exists a Lease (which lease has been amended and 
supplemented) between Tenant and Landlord. The Lease expires by its terms on 
March 25, 2001. The Premises currently includes part of the basement and all of 
the first through third floors of the TIC. Tenant is requesting Landlord's approval 
for the addition of the fourth and fifth floors of the TIC to the Premises. Basic 
rent payments have been made by the Tenant through the month of 
September 1997. 

2. The Lease is in full force and effect and has not been further 
assigned, modified, supplemented or amended in any way. 

3. The Lease represents the entire agreement between Landlord 
and Tenant as to the Premises. 

4. All conditions and obligations under the Lease to be 
performed by Tenant to the date hereof have been performed in a manner 
satisfactory to Landlord. 

5. No default on the part of Landlord or Tenant exists under the 
Lease and no event exists which, with the passage of time or the giving of notice, 

r" or both, would constitute a default under the Lease by Landlord or Tenant. 

MWJ\24671 WTS:LRH 10113197 



6. Nei ther Landlord nor Tenant has commenced any action or 
given any notice for the purpose of terminating the Lease. 

7. Landlord has delivered possession of the Premises to Tenant. 

The Landlord acknowledges that WDC and Tenant will rely upon 
this document in connection with the Grant. 

Dated as of October LJ_, 1997. 

LANDLORD: 

MW3\24671WTS:LRU 10/13197 2 
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LANDLORD ESTOPPEL CEJlTIFICATE 

To: 

Tbc 'IJIJdcsiped is 1hc -..ord (she •LadJcard•) amlcr a lease dard 
Nardi J S, 1993 as ameadecl by tB rlllt Amcadmc:nt tD l..u.R, dated ApriJ 26. 
1994 uc1 *Lase E"'P""im Aanc~Dalciamdu afMardl n .. Jus. 
(callecci-ly9 die "l.ease1 wilb. MilwauBc Cauaty Racacll Puk C01puudioD (dac 
•Taaam.•) tvr s;a1aiD. J40i1WY desl:a"bed u fallawl: dae Muirdale M·l Buildil:lc. 
DOW lawWD as dz Tedi&Kdor.Y Juavatioa Ccala' ("T!Cj auf cetaa pukiD& 
zelalecl Cbeieru. I gdloni has ...-J tD pnvide dUs I apdlurd Es1Dppel Ccrti&Q12 
to TCDa&llld die Srate of W"asconsin, .Dcpwlmad of CG~~~~~~a~Z (•WDC•) 10 
confine CCl'tlila illllll cl&scri'bal hfftla aad to suppo1t TCIIIDl's application for tile 
CBED Gnal (die •GAat-) • CDYCr 1b opeqdaa dcficit that will be iDr:wred aD1:r 
!b~oftlle FaurthPloara~dlenc. ~ill~ ofdac 
£wc&oin&s Laadlard WIP1IIdl. RpaCID IIIII cati&:s to TCIIIIIlaad WDC as 
foDows: 

1. 11aln ailll a I..- (wlaidllcae Ills ._..,.,ded 81111 
suppllmtalal) llcltwCCD TCIUIII ad I ........ Tile t.. e r es 1ly ils 1l!lml DD 

March 25, 2001. 1hc Pmui5C8 Glllleudy=wes pan flfdle ktcmart ... .u of 
dar: lint daroaeJl 1llild Soan atdu: nc. Taa. is .....aac l•dkri'llflftYil 
- rhc •.Wiliaa ofdu= fowtb ... Jillllools oldie nc. 11m Pnalises. Basic 
rem~ liRe beeia made 'by 1he Teuaa dlrcMJP lb aCIIIIIa oC 
Sc:ptwahcr 1t'!17. 

z. nc Lase is ia fd force aud c&c:t ad 11as •taeaa fi1riiiK 
assiped, 1DOIIihl, ~· ....... .,....,. 

3. ne 1.cuc iepeseniS die aacire ..,., ,,., ba.caa Laadlarcl 
IDd Talallt u 1D die PrmriseL 

4. AU cooditiou aad obliplivu _...6cl..c:ue tD be 
pedbl11 cd 'by TCDDI ta tR .. Ureofhaw belA peafoawd ill I lllanCI" 

utisfacrory "'' mMDonL 

5. No cldilllt 011 die pan tJf Laadlcri Gf T..- aiJIS uadarlbe 
lAue a ao cwatealll vdsicll. will de PISIIIIp oftime ar dac gi\'ilac af!ID!ice. 
ar bods. wauld ~a dc:r.ak 1IIICia' die Lcue by 1 andlonl• T ... t. 

•1• m uw 
414 747 4525 

P.B2 
P.02 
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4f • .. 

... 

6. Neither Larllonlaar Tmlllr 1111 WiiDiliiDCCd u.y B1iGD or 
paa ay aaolicc far dae pmpose ofaamin"iDalbc Lcue. 

7. LaDdlarclllu ~ passar.siaa aldn: Pnmisrs ID Tt:aaat. 

Tile l.aQdlaniiCIIDftJcdpa dllr WDC 11111 Taat wiD reJy upou 
1bis dacu•mr .iD. llliGallsriaR wi11111ac Gnat. 

31'10 

P'· IXT-1?-199'1 12'81 

2 

414 718 11'18 
I 

OCT-20-1997 15:36 414 747 4525 

TOTAL. P. Er3 
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Mr. Earl R. Hawkins, Jr. 
Department of Administration 
Milwaukee County 
901 North Ninth Street, Room 308 
Milwaukee, WI 53233 

Dear Mr. Hawkins: 

April16, 1997 

The lease between Milwaukee County and Milwaukee County Research Park Corporation 
for part of the M-1 Building dated March 15, 1993, as amended on April 26, 1994 and 
March 25, 1995, states in Section 5 that: "the base rent for sublessees shall not be less 
than $6.00/sq. ft. per year payable monthly unless both MCRPC and the County Director 
of Economic Development agree that a reduced amount is appropriate to induce attractive 
sublessees to the premises." 

For space on the 1st, 2nd and 3rd Floors, MCRPC has been able to get in excess of 
$6.00/sq. ft. per year. An analysis, dated January 28, 1997, revealed that the average base 
rent for the entire building is $7 .33/sq . .ft. per year. 

For some time now the Technology Innovation Center has been fully occupied with the 
exception of storage-type space in_ the basement. As tenant businesses continue to grow, 
some of them have shown interest in the basement space. However, it appears that 
$6.00/sq. ft. for basement space is in excess of what that space is worth. Some tenants 
have expressed an interest in leasing basement space at $4.50/sq. ft. per year base rent. 

Therefore, MCRPC requests your concurrence that basement space only .can be rented and 
marketed at no less that $4.50/sq. ft. per year. Please indicate your approval by signing 
below and returning a copy in the enclosed envelope. 

Sincerely, 

~ ~ . \A)\. M -_,_· 

Guy T. Mascari 
Technology Innovation Center Manager 

l O~.l7 lnno,Jtion Drive. S uit e 123 a "'·'"" JIU'"· WI 53226-4 815 a P h o n e 41-1 77M 1-lUO F a x Jl-1 .778 . 1178 ln tt r nc l : i nfo (it mcrpc .org 
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M·1 BVU.DING AGREEMENT 

'I'IIia Aareement b enteted into b;v and between Mllwaukee County and Us DepartxDoot of 
Adminlsb'atlon and Milwaukee County Research Pllk Corpotadon (hereinafter sometimes called the 
.. ~tlon.") 

1. Fll)m 1P93 Milwa~oo Co\lllty budseted fun4i !01 the Milwauke.a CoW\ty Rt5woh PArk 
Corpotation, approv.cl In November lSISI2 by tb0 Mllwauk~\\ Co\lllty Doaro. tbt su.m o£ $1001000 is hereby 
oo~ued to be paid to the Corporation for modlf'ioattons and .. alt.eratloM to mAke tho Muitdale Building 
("M·l ") bottt:r suited £« ita UAO lDd incubator tenant u:tc. 

2. 'l'1K: Milwaukee County Director ot Publtc Wa"ks, or :nJs designee, shall, within ten working 
days) review and approve or disapprove requested bulldlng mOditlcations, Addlllons, or alterations (except tor 
cosmelic chaqes. wl11cb shllttnc:Iude, wllllOut llmttaUon, palnt, carpet, llgb.tlnl ano other simllar nonstructunl 
changa), Approval mall not be U1\t$U0118bly withheld. I! Mllwaukcc COWlty d.isapproves such modiftcation, 
it $ball 1tatc such reasons for disapproval to the COrporation. 

3. Upon submlmon ofsununary billtni with sufficient &ttAehed detail (as r6a$onably determined 
by the Coqxntion and County), ~ludlng approval o! alterations by the Directtt of DPW, or rus designee, 
Che Corpor;stion shall be reimbursed by Mllwaukoo County tor costs incurred in 1.be performance of previously­
approved bulldiDg modifications. additions, or alterations (except no approval Is required tor cosmetic chan,ees}. 

· Fund& thereafter shall be from the Milwaukee County 1993 budiet !or the Milwaukoo CQ\Jnty Research PQrk 
Corporalioc. Payment shall be made within 30 days, the Count:y's standard terms. with all reasonable efforts 
made to expedite these p~ts. If payment is to oo wlthh~ld or dell)'ed, Milwaukee Count:y shall. in Ylritlng, 
state its reasons tborcfor and deliver nid -statesunt to the Ccnporatlon. 

4. '1116 C~tion JhaU req~ltt tUt.Qtt to pay for ID,Y ht1provement made by vfnue or tlw 
tenanoyi txcept lot ooam~tic chlnps which m"y b4 rtfleottd in in~ b~ rent. U tonMt bnprovomonts 
for that epeolflo tenant an irutially funtktd by tbo CoJporatlon, tho Cotpor~tio11 ablll document and provide to 
Mllwaulcoo County what cxpenditutc~a it hu made. tho ollocatlon to tenants c£ said oxpemu:litures, the tenant 
rosponsiblo for repayment \0 tho Corporation and that repayment schedule. The Corporation shall be 
mpoo5iblc for ropa)'MC~l~ to Mllwaukeo Counry ot all l'u.nc1s recelvod trom speclt1c tenant improvements When 
recdve<! b~euntlcr. RebnbUrlemenu made by Teitant lor improvements shall be repala by we Corporation 
co MUwaukte COunty mcmtbly. 

s. The CotporaUon shaU ~~to Milwaukee County and 11ball 5eift&ate all acecnmt.s and 
record$ with respect to the M·l Building 10 clearly show an CO$tS and revenues occasioned by its occupancy 
of the M·l Bultdlna and the oecupancy of 118 tenants. Notices required from tho Corporation shall be sent to 
~ r 

Mftwaube COUnt)' Departmont of Adminlslration 
901 North Nintb Street. .Room 308, Cotu1houJe 
Milwaukee. Witetmin 532.33 
At:.entkm! Scott B. Manfto 

Nouc"' roquired co be ;iven to the CorporatJon shall bt aent to: 

Mll'NI\lkoc ~ RCICU'Ch lark Corpntlon 
lOSS Norih Mayhlr Road, Saito 20-' 
Wauwatosa, Wisconsla $5226 

. Attendoo: 1ohn k, Schade 



Pap Two 
M-1 AJJ"'omont 
Merob P, 1993 

4 at MUwa , w constn IIIIJ J_ day ot. ~ .• 1993, 

~~~~·~ ~----­
Wllliam R. ~w 
Milwaukee County 
·Depanmenr Qf Adm!nlstration 
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