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PERMANENT EASEMENT 
Exempt from fee: s.77.25 (2r) Wis. Stats.

THIS EASEMENT, made by 
MILWAUKEE COUNTY, a Municipal Body Corporate duly organized and existing under and by virtue of the laws of the State of Wisconsin (hereinafter referred to as COUNTY), GRANTOR, hereby conveys a PERMANENT EASEMENT to the following GRANTEE,  Wispark, LLC, a Wisconsin Limited Liability Company, and its successors and assigns (hereinafter referred to as GRANTEE), for the sum of One Dollar ($ 1.00) and other good and valuable consideration for the purpose of constructing, operating, maintaining, repairing and reconstructing Stormwater Discharge Conveyance Structures, their related appurtenances, hereinafter referred to as facilities, and storm water drainage in, upon, under, over, through and along certain lands as described below.

Legal Description: (See Attached Exhibit A)    

This Easement Grant is Subject To the Following Terms and Special Conditions:


1. The COUNTY reserves to itself, its successors and assigns the right to make use of the land included in the above-mentioned legal description (the Easement Areas) and to erect buildings or other structures thereon, as will not injure or disturb the facilities or related appurtenances, provided, however that plans for said improvements shall be reviewed and approved by the GRANTEE.  Said approval shall not be unreasonably withheld and the review will be made in a timely fashion at no charge to the COUNTY.

2. It is further understood and agreed that the COUNTY may construct in, upon or along said easement such improvements (the Improvements) relating to vehicular traffic or public usage (including but not limited to driveways, roadways, parking areas, walkways, trails, signage and lighting) as the COUNTY may deem appropriate provided such improvements do not damage the facilities and appurtenances thereto installed by the GRANTEE.

3. The GRANTEE shall provide written notice to the Director of the Milwaukee County Department of Parks, Recreation and Culture prior to the commencement of any work within the easement area by the GRANTEE.  Said notice shall indicate the anticipated start date and duration of the proposed work and include; plans showing the location, depth, type of installation, trees and shrubs within line or easement, drawings and specifications detailing construction methodology, the erosion and sedimentation control plan and the preservation and restoration methods to be employed.  These shall be reviewed and approved by the COUNTY prior to commencing any construction activities.  Said approval shall not be unreasonably withheld and the review will be made in a timely fashion at no charge to the GRANTEE.

4. The GRANTEE shall secure and pay for all permits required by any governing body or agency, including but not limited to, the Milwaukee County Department of Parks, Recreation and Culture before any substantial construction, repair or maintenance work commences.  All construction, operation and repairs of the facilities installed within this easement shall be completed at no expense to the COUNTY.

5. No trees, shrubs or vegetation within or adjacent to the easement area shall be removed, trimmed or damaged without the written permission of the Department of Parks, Recreation and Culture. In that regard, a specific construction and restoration landscaping plan has been reviewed and approved by said department of Milwaukee County.

6. It is an express condition of the granting of this easement that as much of the surface and subsurface of the soil and as much of the Improvements as may be disturbed or damaged in the construction, operation, use, maintenance and repair of the purpose for which this easement is granted will, at the expense of the GRANTEE, be replaced or repaired to essentially the same condition, or better, as existed immediately prior to the occurrence of such damage, to the satisfaction of the Milwaukee County Department of Parks, Recreation and Culture.

7. The COUNTY and GRANTEE hereby expressly agree to defend, hold harmless and indemnify each other from and against any and all claims, actions, liabilities, damages, expenses and judgments, including but not limited to, reasonable attorneys fees, reasonable investigative and discovery costs, court costs, and all other sums on account of any injury to any persons, loss of life or damage to property occurring on the Easement Areas and on the ways immediately adjoining the Easement Areas caused by the active or passive negligence or willful misconduct of such Party, its employees, agents or servants; provided that no Party shall be required to indemnify any other Party against any injury to persons, to the extent it is caused by the active or passive negligence or willful misconduct of such other Party, its agents, servants or employees.

8. This easement shall terminate upon the abandonment or non-use of the facilities herein authorized to be constructed in, under, over, and along said easement. Prior to abandonment or upon non-use, the facilities and related structures shall be abandoned in accordance with “Wisconsin State Standards for Facilities and Water Construction” and other applicable standards.  The site shall be restored to the satisfaction of the COUNTY.

9. The Milwaukee County Department of Public Works utilizing available data has reviewed this easement, but in no way can the COUNTY assure complete accuracy.  The GRANTEE shall comply with all state and local laws regarding location and protection of existing utilities. The GRANTEE shall contact Diggers Hotline, the Park Maintenance Division of the Milwaukee County Department of Parks, Recreation and Culture and all applicable municipalities prior to commencing any construction to verify all pertinent easements and existing utility locations within the Easement Areas.  Punitive damages will be charged, if easements are not strictly adhered to, for additional personal charges and subsequent property damages.
NOW, THEREFORE, it is further agreed that the GRANTEE in consideration of the easement so granted to it through all the land previously described, hereby covenants and agrees with the Grantor(s) that it will construct and maintain said facilities in good order and condition and that, in and during the construction of said facilities and thereafter in and about their operation, maintenance, repair or reconstruction, will indemnify and save harmless the Grantor(s), its successors and assigns, from all loss or injury to its property due to such construction, operation, maintenance, repair and reconstruction, and that no special charge will be made against said land, for the cost of such construction, operation, maintenance, repair and reconstruction.  The GRANTOR(s) reserves unto itself, its successors and assigns, all mineral rights and the right to make such use of the land included in the previously described permanent easement and to erect such buildings or other structures thereon as will not injure or disturb said facilities provided, however, that plan for said improvements be reviewed and approved by the GRANTEE prior to construction.  Said approval will not be unreasonably withheld and the review will be made in a timely fashion for no charge to the GRANTOR.

TO HAVE AND TO HOLD the same to the only proper use and benefit, of the GRANTEE, its successors and assigns forever, and the foregoing shall bind the successors and assigns of the COUNTY and the GRANTEE.

SIGNATURE PAGE FOLLOWS

IN WITNESS WHEREOF, the authorized representatives of the above named parties have caused their hands and seals to be hereunto affixed.

MILWAUKEE COUNTY


(Signature)
(Date)

CHRIS ABELE, COUNTY EXECUTIVE                          


(Print Name-Title)


(Signature)
State of Wisconsin
)


) ss.

JOSEPH CZARNEZKI,  MILWAUKEE COUNTY CLERK

Milwaukee  County

)


(Print Name-Title)
On the above date, this instrument was acknowledged before

me by the named officers of Milwaukee County and that they                                       executed the foregoing instrument by  its authority.


                                                                                                                                                                                                                  (Signature, Notary Public, State of Wisconsin)



                                (Print or Type Name, Notary Public, State of Wisconsin)



(Date Commission Expires)

Approved as to form:                  

                                                        Reviewed by:

__________________________________________________             ___________________________________________

Milwaukee County Corporation Counsel                                                                Milwaukee County Risk Management


GRANTEE: WISPARK LLC

(Signature)
(Date)


(Print Name and Title)



State of Wisconsin
)


) ss.





  County
)



On the above date, this instrument was acknowledged before

me by the above named ______________________________________________________ of___________________________________________________________________________________________________________________________________________________, known to me to be such officer, and who acknowledged that she executed the forgoing instrument  on its behalf for the purpose aforesaid and by its authority as such officer.


                                                                                                                                                                                                                     (Signature, Notary Public, State of Wisconsin)




(Print or Type Name, Notary Public, State of Wisconsin)



(Date Commission Expires)

Drafted by Milwaukee County
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