Supervisor Theodore Lipscomb, Sr., Chairperson,
By the Committee on Judiciary, Safety and General Services, reporting on:

File No. 13-645

(ITEM          )  By the Committee on Judiciary, Safety and General Services, authorizing Corporation Counsel to file an appeal of the real estate transfer fee taxes decision in Milwaukee County v. Federal National Mortgage Association, et al., Case No. 12-C-732, to the United States Court of Appeals for the 7th Circuit, by recommending adoption of the following:

[bookmark: _GoBack]A RESOLUTION

	WHEREAS, on June 28, 2012, the Milwaukee County Board of Supervisors approved File No. 12-463 (vote 18-0) authorizing the filing of litigation to recover unpaid real estate transfer fees from the Federal National Mortgage Association  (“Fannie Mae”) and the Federal Home Loan Mortgage Corporation (“Freddie Mac”); and

WHEREAS, grantors in real estate transactions in Wisconsin (and most states) are required to pay a real estate transfer fee for the privilege of recording various documents with the Register of Deeds pursuant to §77.22, Wis. Stats.; and

WHEREAS, Federal National Mortgage Association and Federal Home Loan Mortgage Corporation have been grantors in numerous real estate transactions in Wisconsin (and other states) and have recorded transactions with the Registers of Deeds in counties across Wisconsin; and

WHEREAS, for each of these transactions, Wisconsin law requires grantors to pay $.30 per each $100 value of the transferred property, but Freddie Mac and Fannie Mae did not pay the transfer fees, claiming an exemption for federal entities; and

WHEREAS, at its meeting on July 11, 2013, the Committee on Judiciary, Safety and General Services was informed by the Acting Corporation Counsel that the U.S. District Court, Eastern District of Wisconsin, recently ruled against the County’s claim and an appeal to the U.S. Court of Appeals for the 7th Circuit was advised to preserve the County’s claim since other similar lawsuits across the country, some of which were further along in the legal appeal process, may reverse the ruling of the lower courts; and

WHEREAS, pursuant to Milwaukee County General Ordinance 1.28(1), the Committee on Judiciary, Safety and General Services voted (vote 6-0) to authorize an appeal of the lawsuit; now, therefore,

	BE IT RESOLVED, that the County Board of Supervisors does hereby authorize the Corporation Counsel to appeal Case No. 12-C-732, Milwaukee County v. Federal National Mortgage Association, et al. regarding real estate transfer fee taxes to the U.S. Court of Appeals for the 7th Circuit.
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