File No. 13-622

(ITEM          )  From Corporation Counsel, recommending payment in the amount of $95,000 to the Law Offices of Michael A.l. Whitcomb in settlement of all claims for attorneys’ fees incurred by the Sheriff and for the dismissal of appeals in Clarke v. Milwaukee County, Case No. 12-CV-13388, and Clarke v. Civil Service Commission, Case No. 12-CV-3366, for the withdrawal of the Law Offices of Michael A.I. Whitcomb from representation of the Sheriff in further proceedings in Christensen v. Sullivan, Case No. 96-CV-1835, and for the Sheriff’s agreement that requests for legal representation must first be directed to the Office of Corporation Counsel, by recommending adoption of the following:

A RESOLUTION

WHEREAS, in March of 2012, the Sheriff filed a lawsuit, Clarke v. Civil Service Commission, Case No. 12-CV-3366, seeking to overturn the Commission’s decision denying his layoff of three captains at the end of 2011 and seeking a declaration that he had the constitutional authority to lay off management officers at his discretion; and

WHEREAS, the Circuit Court issued a decision affirming the Civil Service Commission’s decision and finding that the Sheriff does not have the constitutional authority to lay off management officers at his discretion, but the Sheriff has filed an appeal to the Court of Appeals which is pending; and

WHEREAS, in May of 2012, the Sheriff filed a motion in Christensen v. Sullivan, Case No. 96-CV-1835, seeking a declaration that compliance had been achieved with the consent decree in that case with respect to medical care at the Jail and House of Correction and seeking a declaration that the Sheriff had the constitutional authority to determine the manner in which medical care is to be provided in the Jail and House of Correction; and

WHEREAS, the Circuit Court issued a decision finding that the Sheriff did not have the constitutional authority to determine the manner in which medical care is to be provided in the Jail and House of Correction; and 

WHEREAS, in December of 2012, the Sheriff filed a lawsuit against Milwaukee County in Clarke v. Milwaukee County, Case No. 12-CV-13388, seeking a declaration that Milwaukee County could not transfer supervision of the House of Correction from the Sheriff to a Superintendent over the Sheriff’s objection and that even if the County had the authority to do so, it did not do so correctly; and

WHEREAS, the Circuit Court issued a decision finding that Milwaukee County could transfer the House of Correction from the Sheriff to a Superintendent, but the Sheriff has filed an appeal to the Court of Appeals which is pending; and

[bookmark: _GoBack]	WHEREAS, the Sheriff incurred legal fees in two other matters, MDSA v. Clarke, Case No. 12-CV-3410 and In re Filing Complaint pursuant to §968.02(3), Stats., but the Courts did not allow representation for the Sheriff outside of the Office of Corporation Counsel; and

WHEREAS, the Sheriff is, or has been, represented in all of these matters by the Law Offices of Michael A.I. Whitcomb, who has performed services and incurred fees in the total amount of $149,225; and

WHEREAS, the Sheriff and Attorney Whitcomb have agreed to accept the sum of $95,000 in full payment of all attorneys’ fees incurred in all matters to date by the Sheriff in return for the dismissal of appeals in the above cases; now, therefore,

BE IT RESOLVED, that Milwaukee County authorizes the payment of $95,000 to the Law Offices of Michael A.l. Whitcomb, from the appropriate budget in Org. Unit 4000, in return for a release of all claims for attorneys’ fees, the dismissal of appeals in Clarke v. Milwaukee County, Case No. 12-CV-13388, and Clarke v. Civil Service Commission, Case No. 12-CV-3366, and the withdrawal of the Law Offices of Michael A.I. Whitcomb from representation of the Sheriff in further proceedings in Christensen v. Sullivan, Case No. 96-CV-1835, and for the Sheriff’s agreement that requests for legal representation must first be directed to the Office of Corporation Counsel.
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