LICENSE
THIS LICENSE, made and entered into, this ____day of ________________ , 2013, by and between the CITY OF BROOKFIELD (hereinafter referred to as Licensor) , and the MILWAUKEE COUNTY DEPARTMENT OF PARKS, RECREATION AND CULTURE (hereinafter referred to as Licensee).

WITNESSETH:

Licensor, for and in consideration of the covenants, conditions, and agreements hereinafter contained, hereby, grants license and permission unto Licensee, for the term of twenty-five years from the date of this document, for the development and use as a linear trail facility for non-motorized multi-use recreational and utilitarian trail purposes and for no other purpose or purposes whatsoever (except those purposes as may be determined by Licensor for its own use), that portion of Licensor's property described as follows:

Running approximately 2,300 feet along the east bank of the Underwood Creek between Bluemound Avenue to the north and Fairview Avenue to the south in the City of Brookfield, Waukesha County, Wisconsin (see attached Exhibit A).
The license and permission herein granted is subject to the following:

1. Licensee has examined the herein described premises and knows the condition thereof. Licensor makes no representations as to the condition and repair thereof and no agreements to make any alterations, repairs or improvements in or about the licensed premises. Licensor shall not be liable for any damages arising from acts or neglect of Licensee or invitees, or from public use of the herein described premises.

2. Licensee will not use the herein described premises for any purpose or purposes other than hereinbefore specified, nor assign this license, and will not permit any transfer by operation of law of the interest in the herein described premises acquired through this license.

3. Licensee will not install, or construct or permit to be installed or constructed, any improvements, or make any alterations to the licensed premises without first submitting plans and specifications to Licensor. Licensee shall have the right to install such neat and inoffensive signs as are necessary to identify Licensee's occupancy and restricted use, as a bicycle trail, of the herein described premises, provided such signs are approved by Licensor before erection or installation.

4. Licensee shall have the right and privilege at its sole cost and expense, to grade, level, pave and plant grass seed on the licensed premises except that the Licensee shall not in any manner alter or change the original ground grade level of the licensed premises nor change the grade of or alter in any manner the drainage on the licensed premises without first submitting plans and specifications to Licensor. Licensee agrees that it will maintain at its expense, the licensed premises as a linear bicycle trail, performing grass mowing and other landscaping maintenance necessary to maintain an appearance suitable to such use as a linear trail. Licensee agrees to keep the licensed premises clean and free from all kinds of debris, rubbish and trash that may be deposited on the premises by the public.

5. Licensee hereby agrees that Licensor has made no representations that the licensed premises are properly zoned for the proposed use by Licensee and it is expressly understood that Licensee hereby assumes any and all obligations and responsibilities with respect to any zoning laws and ordinances of any regulatory bodies which may have jurisdiction. This license is conditioned on Licensee's obtaining necessary use permits or authority for the proposed use by Licensee. Any permits required hereunder shall be acquired by Licensee at its sole cost and expense. Licensee hereby agrees that it will seek no change in the zoning of said premises and understands and agrees that Licensor does not grant Licensee the right or authority by the terms of this License at any time to have the licensed premises rezoned for the use hereinbefore stated.

6. Licensee hereby agrees to save harmless and indemnify Licensor against all loss, cost, liability, damage and expense, including attorneys’ fees incurred by Licensor on account of any injury to or death of any person or persons whosoever or on account of damage to property sustained by any person or persons whosoever caused by, connected with or arising directly or indirectly, wholly or in part, from any use or operation of the licensed premises resulting in any manner from the privileges herein given, the failure of Licensee to observe the covenants of this License, or any lawful use of the herein described

Premises; provided, however, that Licensee shall not be liable for any use of the premises by Licensor, its employees, agents, representatives, assigns or grantees, or any damages or injury caused thereby, pursuant to Section 9 herein.

Milwaukee County has self-insured retention (S.I.R.) of $1,000,000 which is funded budgetarily, and has excess insurance of $10,000,000 above the S.I.R.

7. The Licensee agrees that no motorized recreational vehicles, including but not limited to snowmobiles, motor bikes, minibikes, go-carts and all-terrain vehicles will be used, operated or permitted on the licensed premises.

8. It is understood and agreed that this agreement is subject to all existing easements, grants and licenses.

9. This License shall not in any manner, or to any extent, limit or restrict the right of Licensor to use or dispose of the herein described premises as Licensor in its discretion may desire, and particularly, but not in limitation of the foregoing, Licensor, at all times, shall have free and unrestricted access for its employees, agents, representatives, assigns or grantees to come upon the licensed premises by any means whatsoever for the purpose of ingress and egress to the abutting property of Licensor. Licensor shall not be liable to any extent for any damage to Licensee's property or any improvements which Licensee may make or install on the licensed premises that may be occasioned as a result of entry by Licensor's employees, agents, representatives, assigns or grantees, assuming reasonable care is used.

10. All notices to Licensor shall be sent by certified mail, addressed to City of Brookfield, 2000 North Calhoun Road, Brookfield, WI 53005, or at such other place as Licensor may from time to time designate in writing.

All notices to Licensee shall be sent by certified mail, addressed to Milwaukee County Department of Parks, Recreation and Culture, Attn: Parks Director, 9480 Watertown Plank Road, Wauwatosa, WI 53226, or at such other place as Licensee may from time to time designate in writing.

11. The covenants and agreements herein contained shall inure to the benefit of and be binding upon the parties hereto and their respective successors and assigns, except as provided in Paragraph 2 hereof.

Signature page follows
IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and year first above written.







City of Brookfield








By___________________________

Mayor Steven Ponto
Milwaukee County Department of 

Parks, Recreation and Culture








By____________________________

James Keegan, Interim Director

Approved as to form and independent status:

Reviewed by:

By: __________________  Date: ____


By: ________________  Date: ____

Corporation Counsel
Risk Management
4

