
Department of Human Resources 

Date: May 24,2013 

To: Chairwoman Marina Dimitrijevic 

Kerry Mitchell, Director, Department of Human Resource~ From: 

Subj: Revisions to Chapter 17.16 relating to Overtime Compensation 

Issue 
The Federal Fair Labor Standards Act (FLSA) requires Milwaukee County to provide 
overtime compensation to those employee classes whom the FLSA qualifies as "non­
exempt." FLSA further identifies classes of employees who would be considered 
"exempt" from the requirement to provide overtime compensation. Milwaukee County's 
Overtime Compensation ordinance, as set forth in Chapter 17.16 of the Milwaukee 
County Code of General Ordinances (MCGO) meets FLSA requirements for non-exempt 
employees, but exceeds the FLSA requirements for FLSA-exempt employees. 

The Department of Human Resources is proposing to fully incorporate the FLSA 
guidelines to remove all exempt-level positions from the Milwaukee County's overtime 
ordinance, with the exception of certain health care positions and Assistant Chiefs of 
Airport Rescue and Firefighting, and convert those employees to salaried status. 

Background 
Employees governed by the Fair Labor Standards Act are either "exempt" or "non­
exempt" from the provisions of the Act. Non-exempt employees are to receive overtime 
compensation, while exempt employees are not. The majority of positions in Milwaukee 
County service are non-exempt and will not be affected by the proposed revision. The 
FLSA exempts executive, administrative and professional level employees from its 
overtime requirements because it recognizes those types of employees as salaried rather 
than hourly. 

Beyond FLSA, overtime compensation is also addressed in Chapter 17.16 of the 
Ordinances. Historically, this chapter has provided overtime compensation in excess of 
the federal requirements, both for non-exempt and exempt level employees. Prior to 
2009, the County allowed for overtime for work in excess of 8 hours per day, and time 
and a half for exempt employees who were below pay range 29M. 

In 2009, DAS - Human Resources proposed revisions to 17.16 to change the overtime 
standard to hours worked beyond 40 in a week, and eliminate all overtime compensation 
for exempt level (non-executive) employees. The County Board adopted a substitute 
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proposal that preserved straight-time overtime accruals for professional, non-executive 
exempt-level staffbut incorporated the 40-hour threshold for all overtime-eligible 
employees (File No. 09-257). 

Current Overtime Provisions for FLSA-Exempt Employees 
Among the positions that are currently provided straight-time overtime accruals under 
our ordinances are management and professional positions that would not be entitled to 
overtime under FLSA guidelines. As of May 2013, there are 698 authorized positions 
(468 filled) that are classified as FLSA-exempt and are currently entitled to overtime 
accruals or payments. Attached to this report is a listing oftitle codes and pay ranges of 
positions currently classified as exempt that will be affected by the proposed revision. 

Since the beginning of2012, FLSA exempt employees, both represented and non­
represented, have accrued 18, 131 hours of overtime. Under current ordinances and 
practices, the accrued overtime total of 18,131 can be used as compensatory time to be 
used as time off, or will be converted to a cash payment upon the employee's termination 
from County service. Based on current hourly wage rates for those positions, the accrued 
overtime in that span has a dollar value of approximately $700,000. It should be noted 
that the value of the accrued time increases as the underlying hourly wage rates increase. 
For example, the general 1.5% increase that took effect May 12, 2013 will increase the 
value of the accrued time if it is paid when the employee terminates employment. 

Revised Overtime Considerations 
The proposed ordinance revision would have two primary impacts. First, by fully 
incorporating FLSA guidelines, the County's FLSA-exempt level employees would be 
considered salaried. Generally, those employees are currently paid at a wage rate 
multiplied against actual hours worked and reported. Under the proposed change, those 
employees would become salaried (based on current rates) and would report time on an 
exception basis (i.e., report only time used rather than time worked). 

Additionally, as salaried employees, FLSA-exempt level employees who work beyond 40 
per week would not receive compensatory time on a straight-time basis, but may be 
allowed manager-approved time adjustments based on hours worked and work 
completed. 

The proposed revision would continue the practice of permitting straight time accruals for 
Assistant Chiefs of Airport Fire and Rescue (as permitted by FLSA) and allow certain 
medical positions to receive overtime due to retention and recruitment considerations. 

Recommendation 
Responses to a survey of Wisconsin counties indicated that fewer than 25% provide 
overtime for FLSA-exempt employees. Some counties have specific exceptions (e.g., for 
crisis social workers), but the clear majority of counties do not provide overtime 
compensation for FLSA-exempt employees. In the private sector, providing overtime 
compensation when it is not required by FLSA is simply a non-standard practice. 



The 2009 revision was a substantial correction to a benefit that exceeded FLSA 
standards, and began to standardize County practices with those of most employers. The 
proposed revision takes the final step and fully incorporates the Federal Fair Labor 
Standards Act, aligning the practices with County FLSA-exempt employees with 
overtime practices elsewhere in the public and private sectors. 

The Department of Human Resources respectfully requests that this item be referred for 
consideration by the Committee on Finance, Personnel and Audit in the June 2013 
meeting cycle. 

Cc: A. Moreen 
D. Tyler 
S. Manske 
J . Fudge 
S. Cady 
J. Jensen 
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