CITY OF GREENFIELD Milwaukee County

Department of Neighborhood Services Milwaukee County Courthouse
Engineering Division 901 North 9th Street
7325 W. Forest Home Ave. Milwaukee, Wl 53233
Greenfield, W1 53220 567-9988-001

TEMPORARY CONSTRUCTION EASEMENT

This Temporary Construction Easement, hereinafter called TCE, made this day of
2012, by and between the City of Greenfield, a municipal corporation, duly organized and existing under the laws of
the State of Wisconsin with principal offices at 7325 West Forest Home Avenue, Greenfield, WI 53220, hereinafter
called “CITY”, and Milwaukee County, a municipal corporation, duly organized and existing under the laws of the
State of Wisconsin with principal offices at the Milwaukee County Courthouse, 901 North Sth Street, Milwaukee, Wi

53233, hereinafter called “COUNTY”.

Whereas, CITY, is proposing to construct a storm sewer backflow prevention device and to make minor storm
sewer pipe repairs (hereinafter called "improvements") to Wisconsin Department of Transportation (WIDOT) storm
sewer facilities. To facilitate the installation of said improvements, the CITY has abtained WI DOT permit 40-12m-

12, attached hereto as Exhibit A; and

Whereas, existing Wi DOT facilities are located in the limits of the Root River Parkway on property owner by
COUNTY, 2012 Tax Key No. 567-9988-001. In order for CITY to construct said "improvements”, GITY requires a
TCE over, across, through, under and upon lands owned by COUNTY as iltlustrated on attached Exhibit B.

Now, therefare, for and in consideration of the mutual promises and covenants of the parties and the mutual
benefits to be derived by the parties, CITY and COUNTY agree as follows:

1. COUNTY grants CITY a TCE, as illustrated on Exhibit B, to enter upon lands owned by GOUNTY for

the purpose constructing “improvements” on lands owned by COUNTY.

2. CITY will limit the disturbance to existing structures, trees, shrubs, vegetation, fencing and earthen
material to the greatest extent possible during CITY access over, across, through and upon TCE. CITY
shall restore TGE to conform to the approved plans, or to the condition it was in prior to CITY use of
TCE if the approved plans do not require any aiteration. CITY reserves the right fo take photos and

other documentation to document the condition of TGE prior to our use.



3. CITY reserves the right to use authorized CITY contractors to perform any work associated with the

construction of *improvements”, including any restoration and/or repair work in TCE, if needed.

4, in the event that restoration and/or repairs are required in TCE due to CITY useof TCE, said

restoration and/or repairs shall be at CITY expense.

5. The CITY intends to executé a separate Permanent Storm Sewer Easement with- COUNTY for
easement rights to maintain said "improvements" in perpetuity. The limits of said Permanent Storm
Sewer Easement shall be identical in location to the limits of this TCE, as illustrated on Exhibit B. This
TCE shall remain in full force and effect until a) CITY has completed the instailation of said
“improvements”, and b) CITY and COUNTY have executed said Permanent Storm Sewer Easement,

after which this TCE will expire.

IN WITHESS WHEREOF, the parties hereto have set their hands and seals this day of
2012,
COUNTY
Sue Black, Director, Milwaukee County Department of Parks Date
CITY

) y/
Rithard Sokal, Director of Neighborhood Services Date | '

This instrument was drafted by Jeffrey S. Tamblyn, Greenfield Neighborhood Services, Engineering Division.
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APPLICATION/PERMIT TO WORK ON HIGHWAY RlGHT—OF-WAY‘

wisconsin Depariment of Transportation (WisDOT)
DT4812 6/2008 s5.86.07(2), 86,16 and other applicable Wis, Stals,

To-each copy of the application, attach one copy of the sketch showing location.

Tocalion Descripiion - quarter section, secllon, fownship, range, elc. - | Proposed Work Location
Seetlen-19; Township 6N Range 21E [ Town [ Viliage City
=ty St 20 .
of Greenfleld
Counly
) Milwaukee
Applicant Name and Address Starling Date : Highvray
City of Greenfleld May 2012
TB2E e Larit M At . ' STH 100
Creen st J’(/ b SIS Complefion Dale | 7 usH
June 2012
'] interstate

Type of Work Proposed ’ .
This project Is located just east of Highway 100 (108ih Streat) on the south side of the Root River, The project will replace

an existing plece of 36" storm sewer with a new 36" Flared end section and install an internal backflow preventer inside the
existing storm sewer pipe just upstream of the end section. The exlsting 36" storm sewar pipe is DOT owned.

SEE ATTACHED ADDITIGNAL
PERMIT PROVISIONS

It Is understood and agreé‘d {hat approval Is subject to the applicant's full compliance with the pertinent Statutes, as well as
any codes, rules, regulations, and permit requirements of other jurlsdiclional agencies. The applicant shall also comply
with all permit provislons, superimposed notes, and detail.drawings, which may be added by WisDOT. Any alteration of
this form by the applicant Is prohibited and may be cause to revoke this permit.

CW Purpero X ;?cdé Sotool, ) B/07/2012
(Main Contractor, If applicable) (Appllcant or Aulhorized Representalive)  (Dale)
(If Computer-filled, Brush Script Font}
Jim Baryett . ‘Rick Sokol Director of Neigh-
_ borhood Services
{Contractor Representativa/Title} (Printed Nams)’ (Tlile)
{414)-856-2850 (414) 543-9615
(Office Telephone Number) (Cellutar Telephone Numpber) (Tetephone Number)
* If the work described Is not completed by the “Completion Date" speclfied, this permit Is null and vold and the wark shall not be
complsted unless authorized through a subsequent permit or an approved time extension. 4 g e Q
. ;. X t i’!','.' g X :
Transportation Reglonal Location and Téleprlgne Number Date ﬁ,‘%f Recelved by WisD
5 MAY 10 2012

[1 The applicant shall contact the Transportation Reglonal Office at the Telephone SpeclgfiTe[gphone Number
Number given at right NOT LESS THAN 3 WORKING DAYS prior to the start of the BY:
permitted work to arrange for a Reglonal Representafive to locate and mark the Diggers Holline: 800-242-8511
existing traffic signal lines. No work under this permit shall be accomplished prior 414-269-1181

{o the Reglonal Representative's arrival. .
' Wisconsin Department of Transportation Permit Approval

[ This permit is Issued in conjunction with:
1 This permit volds and supersedes:  Permit # lssued

.| Permit Number Issuancs Date i
GO = S s - i S B X M W

(WISDOT Autharized Representative)
(if Computer-filled, Brush Script Font)

THIS PERMIT IS REVOCABLE

EXHIBIT A




INDEMNIFICATION

The Appllcant shall save and hotd the Slale, Its offlcers, employess,
agents, and all private and governmental contractors and subcontrac-
tors with the State under Chapter 84 Wisconsin Slalutes, harmless
from aclions of any nature whatsoever (Including any by Applicant fiself)
which arlse out of, or ara connected with, or are clalmed to arise out of
or be connacted with any of the work done by the Applicant, or the con-
shruction or malntenance of facllities by the Applicant, pumuant fo this
permit or any other pemmit Issuied by the Sfate for locatlon of property,
ilnes or facllities on highway right-aFway, (1) while the Applicant is per-
forming Iis work, or (2) while any of the Applicant's properly, equipment,
or personnal, are In or aboul such place or the viclnlty thereof, or (3)
while any property constructed, placed or operated by or on behalf of
Applloant remains on tho Stale's properly or right-ofway pursuant fo
this permit or any other permit Issued by the Stale for locatlon of prop-
orly, lines or facllities on highway right-of-way; Including without lmiting
the generalily of the foregolng, all llabllity, damages, loss, expense,
clalms, demands and actlons on account of personal Injury, death or
property loss to the Sfals, ls officers, employass, agents, confraclors,
stbeonlraclors or frequenters; to the Appllcant, ifs employass, agents,
contractors, subcontraclors, or frequenters; or to any other persons,
whether based upon, or claimed to be based upon, stalufory {Including,
wilhout Bmliing the generality of the foregoing, worker's compensalion),
conlractual, tort, or whether or not caused or claimed to have been
caused by active or Inacllve negligence or other breach of duly by the
State, Its officers, employees, agents, conlractors, subconlraclors or
frequenters; Applicant, Its employses, agents, conlractors, subconlrac-
tors or frequenters; or any other person. Withoul limlting ihe generallly
of the-foragolng, ths llabliily, damage, loss, expense, claims, demands
and actions Indemnified agalnst shall Include all labifily, damags, loss,
expanse, clalms, demands and aclions for damage to any praparly,
lines or facliities placed by or on behelf of the Applicant pursuant to this
permit or any other permit Issued by the State for locallon of property,
lines or facllitiss on highway right-of-way In the past or present, or that
ara located ‘on any highway of, State praperty or right-of-way with or
without a permil Issued by the Slate, for any loss of dala, Information,
or materlal; for frademark, copyiight or patent Infringement; for unfalr
compeltion or Infringement of personal or properly dghts of any kind
whalever. The Applicant shall at lfs own expense Investigate all such
clalms and demands, attend fo thelr setilement or other disposition,
defend all aclions based theregn and pay ali tharges of altorneys and
all olher costs and expenses of any kind arising from any such liabllity,
damage, loss, clalms, demands and aclfons.

Any fransfer, whather voluntary or Involuntary, of ownarship or conlrol
of any properly consirucled, placet or operaled by or on behalf of the

Applleant that reinalns on the Stale's property or right-of-way pursuant
to thls permit shall not releass Applicant from any of the Indemniiicallon
requirements of this parmil, unless the Stala is notifled of such transfer
In willlng. Any accaplance by any other parson or entily, whefher volun-
fary or Involuntary, of ovnership. or control of any properly constructed,
placed or aperated by or on behalf of the Appllcant tha renialns on the
State's property or tght-of-way pursuant fo lhis permit, shall Inolude

- aceeptance of all of the Indemnification requirements of thls permit by
-Ihe other person ar entlty recelving ownership of contro),

Notwithstanding the foregolng, a private confractor or subcontrastor
with the State under Chapler 84 Wisconsin Stalutes, that falls fo com-
ply with sectlons 66.047 and 182.0176 Wisconsln Sfafutes (1985-
1986), ramains subject to the payment lo the Appllcant of the aclual
cost of repalr of Intentlonal or nagligent damage by the conlractor or
subeonlractor to any properly, lines or facilliles placed by or on behalf
of the Appllcant pursuant to {his permit or any other pemlt lssued by
{he Btale for Jocation of properly, lines or facilitles on highway dght-of-
way, and remalns subject to payment to the Applicant for losses dus o
personal Injury or death resulting from negligenca by the contractor or
subeonfractor, .

Nolwithstanding the foregolng, iIf the Stals, or lis officers, employees
and agents, falt o comply with sactions 66.047 and 182.0175 Wiscon-

. 8in Slalutes (1085-1888), the State or ifs offlcers, employses and

agents, remaln subject to the payment to the Appllcant of the atiull
cost of repalr of willful and Intentional damags hy the Stats, or lis offic-
ers, employaes and agenls, to any properly, iines or facliitles placed hy
or on behalf of the Applicant pursuant to thls parmit or any olher parmit
Issued by ihe, State for location of property, iines or faclillies on highway
Hight-of-way, and remalnn subject to payment to the Applicant for losses
due fo personal Injury or deaih resulting from negligence by the State,
Its officars, employeas and agents.

No Indemnlfication of private conlraciors or subconfractors with ths
Slate under Chapter 84 Wiscanstn Staiutas, shall apply In the event of
willful and Intentlonal damage by such private conlractors or subcon-
traclors lo the properly, lines and facllilies of the Applicant located on
tha highway rightof-way pursuant to thls permit or any other permit
Issued by the Sfate for the location of properly, lnes or faclliles on
highway right-of-way. .

PERWMIT PROVISIONS AND CONDITIONS OF APPROVAL

Pursuant to the Wisconsin Stalutes, this pamit Is granted to allow performance of that speclfic work described over vhich WisDOT has panmit

alithorlly. The following provislons and any atlached provisions shall govern.

1. No part of the permlited work shall be commenced unill warning
signs, devices and methods adequalae (o protect the public are in
place and fully funclionsl, Warning slgns and devices shall
conform to the appropriate elzes, deglgns and arrangements
spacified within the Wisconsin Manual on Uniferm Traffic Conlrol
Davicas, current edition, It shall be the rasponsibility of the
applicant to provide and malnlain at least the quantity of signs end
devices theraln descrlbed, but {o diso supplement those with such
additional slgns, devices and flaggers as are nacessary (o
funclionally prolect persons and propeily from Injury or damage at
all imes and under all conditlons, Including changed or changing
condlifons. Wamlng signs, devices and methods shall be In place
and proleciively functional prior to the commencement of any of
the parmitted varks wiihin the limils of the highway right-of-way,
and shall profect the public untll all penit-assoclaled viorks ar
complate. :

2. Vehidles, equipment and materlals shall be regulated by the
applicant to assure consistently safe condltlons. Parlicular care
shall be exerclsed at sll imas (o assure a safe traffle environment
at and near the slte of the work, These requlrements perlain while
the work operations are In active progress, as well as during
perlads of work shut down, Any discovered violation of thls permit,
and particularly as regards an?/ falling to malntain a safe kraiflc and
general public environment will require an immediate cure by the

applicant of the fault discovered, cauld result In an ordsr by
WIsDOT lo slop further prograss of the work, and may result In
revocation of tl%e pemit and expulslon from the highway right-of-
way.

3. Hollday and seasonal work resticlions apply o the permliitad
works. The =mpplicant should oblaln a copy of tha appllcable
restilclions from the Transportation Reglonal Office Identified on
the face of this permit,

4. The permilted work shall be coardinated, and In no case lntérfsra,
vith a‘ri)y highway Improvement project belng underlaken at the
same time,

6. Blasling within tha Ifmits. of the stale highway rght-ofway Is
exprassly prohiblted, unless specifically authotized by WIsDOT,

8. The applicant shall provide (he supevisor of the permilted work(s)
with a copy of this permilt and s responsible fo assure that the
supervisor Is familiar with all the permil's delalls and requirements,
A complels copy of the permit shall be In the posssssion of tha
work force at ajl imes that work Is belng performed wilhin the
right-of-way. The applicant shall be responaslble to (he State for
any falturs to comply with any part of this parmit,
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It shall be the responsibilily of the appllcant {o determine the
location of, and protect or cause fo bo protected from any
damage, any facliifles exising In the area (o he Influenced by the
permilted work, . Al nolifications to others are Ukevize a
reaponsiblilly of the applicant,

All operations shall be performed without obstrucling nor closing
all or any part of any highway fraffic lane unless spedifically
sanotionsad by WisDOT,

All costs for constructing and malntalning the permitted faclitios

shall be the obligallon of the ap&neant. The permlited facliittes .

shall, if nacessary, be altersd at the expense of the applicant to
facllitate alteralion, Improvement, safely conlrol, or maintenance of
the highway, as may be ordered by WisDOT,

The permit does not transfer any land; nor give, grant or convey
any land right, right In land, nor sagement.

The penmil authorizes only the described works of and for {he
appllcant Indlecated on the face of the parmit, It does not grant
?u!(ht‘)lﬂl%( for the facllities of any other, elther by present or fulure
nsfallation.

Any disturbiance fo, operation within, or use of a highway median
Is expressly prehlblted, unless specifically sanctionad by WIaDQT.

Construction methods and restorations shall be In aceordance with
appllcable parts of WisDOT Standard Spscliications for Road and
Bridge Construction, ctirrent edition.

The applicanit shall assure that proper eroslon control measures
are Implemented prlor to and at all mes during work operatlons.
The applicant shall also be responsible for providing and
malnfaining sroslon control measures to protect all restored areas
upon complation of the penmitted works unt the replacernent
vagelallon achleves sustalngd growlh.

No direct access for the Installalion, maintenance or repalr of the
permilied facllity shall derve from the iravel lane or shoulder of
any frasway, nor from any ramp or loop or an Interchange, except
access rendsred Imperalive by an aolual emergency. In the jalter
avent, contact shall be eslablished by the appllcant with the
WisconsIn Slale Patrol and with the Transporialion Reglonal

Offica Indicated on the face of this permit by the earflest means .

possible,

Permitted facliiifes shall be located as dsfinad within this pamit.
Any part of the facllity found to be otherwise located shall be
subject to corraclion by and at ths cost of the applicant to such
axtent as WisDOT may spedify. Any facllity or part ihereof which Is
located other than as the permit deflnes occuples such locallon
solely at the isk of the applicant. Accordingly, If the same Is
undetected or Is suffered lo remaln In vardance to the permll, the
applicant agress to hold the Slals, ils employses, agents and
officers harmless and fres of any cost, claim or llabillty assoclated
with any accldental damage o such facllity which may result from
a highway construction, malntenance, traffle control, or right-of-
way management funolion. r

Al highway facliites distubed by ths permilled works or
assoclated operatlons shall be restored promptly. If restoration is
not gccomplished voluntarlly, without delay, WisDOT may Issue a
notice sefling a time-certaln by which the restaralion must be
complete. If tha applicant falls to salisfactorily complote all
restoralions within the tme thus establlshed, WISDOT may
arrangs direclly for all neadful restoralions, and all cosls
assoclatad with such restorations and the arrangements therefore
shall be a eost-obligation of {he applicant. The appllcant agrees to
pay any and all such costs,

Any brush, trash or wasle materlals regulting from the permitted
works shall be remaved from the highway right-of-way. No tree or
shrub shall ba eut, tdmmed or damaged to facliitate the Installation
or malntenance of the pemiited fadlllty except as authorized by
the owner of such free or shrub, See Wisconsin Stalules
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86.03(2),(4), 86.16(3), and 182.017(5). Disposal of such materials
off the rght-of-way shall be In accardance wilh applicable solid
waste disposal regulations, :

Upon com‘plallon of the work and rastorations, willten notice shall
ba filed within 10 calendar days with the authorlzed Department
representative who approved the penmit, .
Operaflons and safoty pracauions pertinent to any Irenching,
tunneling, or excavatlon activilles shall comply with the most striot
requiraments of all applicabla repulations and codes, Including, but
not fimited fo, those of the Wisconsin Department of Workfores
Devalopment.

Smooth and finished slopes shall b construcled at any locatlon
whare any regraded portion of the highway right-of-way meels the
lands of the adjacent properly ownor,

Any excavatlon authorlzed within the linlts of any normal highway
pavement or shoulder area shall be backfled with suliable
granular matarlal, placed In lifts or fayers 12“ or less each In depth,
and compacled mechanlcally to the compaction of the adjacent

and undisturbed ground or material. Waler fiooding and the use of -

molslure In excess of necesslty to faclitate mechanlcal
compactlon ara prohiblted. Any subsaquent heavings, selilings, or
other faullings attributable to the permilted works shall be repalred
lo the sallsfaclion of WIsDOT at the applicant's expense,
Temporary shesting and shoring shall be usad as nocessary to
prevent soll caving In trenchas and tunnals.

Any ourb, gulter, sldewalk, driveway, grave! hase, ballast or
shoulder material, or other element of the highway right-cf-vay or
facllly disturbed by the permitted works shall be restored in kind to
the qualilies, grades, compactions and conditions at least equal to
those prevalling ahead of the permitted wark oparatlons and all to
the sallsfaction of WisDOT.,

Any turled area of the right-ofway dislurbed by the permiited
wotks and oporations shall be réslorad with fing-graded lopsoll
having a depth of not less than 4 Inches, and resesded to
perennial grass, or sodded lo the salisfaction of WisDOT.

If, In the aplnlon of WisDOT, the pernilted works or faolliitles

abstrucl highway dralnage, unduly In-crease the difficulty of

hlghway malntenance, or In any other menner adversely affact a

highway Interest, the applicant shall, upon notlce, cure the fault as

%egtgqf and restore the highway facllly to the satlsfaclion of
£ .

For Jacked or augered Installalions across and beneath any

Treeway, no vehlals, equipment nor materlal shall be any nearer to

any freeway ravel lane than the Jacking plts; and no Jacking pit

ﬁﬁlaﬂ é)éafan{ nearer {o the outer edge of the nearest freaway lans
an eel,

The appllcant Is rasponsible to assure that tha site of construolion
Is sacure agalnst any hazard o the publle, both when the site Is
allended and during off-hours, any hollday, and the hours of night
when lhe slte Is unaltendsd,

The appllcant should be aware thal fulure upgrading of the

highway may require the adjustment of part or alf of the pannitted

Ec‘l‘my In order to conform to the State's Utiilly Accommadation
olley.

The covers of manholss, shut-off end regulator valves, and lke
fadgtles shall be adjusted to ihe level of the Immedlately adjacent
grades,

No vahlcla, equipment or malerlal relating to the permitted work
shall ba parked or stored within the limits of the highway right-of-
way excapl such as are actively sngagad In the work opsration.

No grealer length of trench shall ba open at any time than Is
necessary to malntaln essential progress of the work,
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. SPECIAL PERMIT PROVISIONS
The following checked provislons apply to this permit:

GENERAL

The applicant shall contact the Transportation
Reglonal Office at the address and telephone
number Indlcated on the face of this permit to
arrange for a Reglonal reprasentative fo Inspect
the work site. No work under thls permit shall be
accomplished prior {o histher arrival,

The applicant shall notify the Transportation
Reglonal Offlce at the address and telephone
number Indicated on the face of thls permit prior
to the complstion of the work authotized and ata
time that enables Reglonal personnel ample
opporlunily to Inspect the wark before the
applicant’s employees leava the site.

Construction by * open-trench methods s
authorized only If the permitted Inslallation can
be accomplished in advance of the highway
paving. If this cannot be accomplished, the
permitted facliity shall be jacked andfor dry

" augured,

At any location where open-irench Ihstallation
across highway \pavement Is authorlzed, the
surfacing shall be saw-cut full depth to enable it
to be restored with smooth joints.

All excavations shall be back-filled in accordance
with the attached detail.

TRIMMING/CUTTING OF VEGETATION

Vegetation shall not be cut or frimmed without
the consent of the owner. Non-target lrees and
shrubs shall not be damaged.

Trimming Is limited 'to only that which Is
nacessary to afford safe clearance. Thls does
not authorlze clear swath cutling.-

The vegetation to be removed shall be surveyed
and Inspected Jointy wih a Department
representative prior to any work commencing on
the highway right-of-way.

—

1 1o.

] 1.

112

[ 13,

ROADSIDE PLANTING

Trees and other plant materials may be planted
only In such locaflons and in such specles as
Indicated on the attached plans or as specifled In
the fleld by WIsDOT, .

The applicant shall malntain all plantings by
watering and mulching when naecessary during
the first growing season. Tha applicant may
replace dead or dylng plantings at any time
during this perlod.

No sign or marker Identifying the plantings may
be placed within the limits of the highway right-
of-way.

WisDOT agrees to provide reasonable care and
maintenance of the plantings to the extent of ifs
usual and customary procedure In relation to any
and all roadside vegetation.

WisDOT accepts no responsibliity for loss that
~may occur to the plantings. The appllcant shall

be fully-aware that the plantings are subject to
mortality; thinning; normal hazards due to
maintenance operaligns, snow conlfrol, and
public utility installation or alteration; timming or
removal i and when the plantings cause
restrictions tfo sight distance or hazardous show
and Ice conditions on the highway; possible
destruction should reconstruction of the highway
be undertaken; and possible partial or complete
abandonment or objiteration or return to private
ownership If future changes In highway location
should be made,

-WI Dapt. of Transportation
SE Reglon

P.0C. Box 798 i
Waukaslia, Wi 63187-0798
(262) 6215344




e e

ADDITIONAL PERMIT PROVISIONS

1. During the performance of work described within this permit, the applicant and/or their
countractor shall have a fully signed and executed copy of this permit on site. Failure to
do so will cause this permit to become null and void and the worlk shall not be completed
unless authorized througlh a subsequent permit.

2. Storm sewer construction shall conform to Section 607 of the Wisconsin Depattment of
Transportation “Standard Specifications for Highway and Structure Construction™

3. Tt ghall be the applicant’s responsibility to maintain the baclkflow proeventer.

-~




