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Wisconsin Clerks of Circuit Court Association

Serving Wisconsin Courts

September 15, 2011

Clerk of the Supreme Court
Re: Supreme Court Rule 10-08

Deardustices:

Thank you for the opportunity to provide comment on Supreme Court Rule 10-08 which is
scheduled for a public hearing on October 4, 2011. The Wisconsin Clerks of Circuit
Court Association agrees with the petition’s lofty goal of representation for all individuals,
it is the practical application that gives us pause.

Our Association is concerned with the budgetary impact on the counties and local courts
of this proposed rule. If the court agrees that representation is required, the next
question would be how it is funded. This would likely be determined by the legislature.
Even if the State assumed the cost initially, in tight budgetary times this cost would likely
shift to the counties.

The petitioners projected that the annual cost of this proposal could be $56 million
statewide. If those costs are shifted to the counties, county courts costs could be as high
as 25% of their entire operating budget. Therefore, we would ask the Court to consider
the operational budget challenges that the county and the state are facing and will likely
continue to face. Given those challenges, we would ask the Court to decline this petition.

There is nothing that would suggest that current budgetary pressures will subside
anytime soon assuming that the budgets are flat or decreasing. This would have the
effect of shrinking our budgets and reducing access to justice that is currently provided to
individuals in our State. It does not make sense to shut court operations down in order to
provide attorneys for everyone.

As we said earlier, we agree with the lofty goal of representation for individuals in Civil
cases. To that end we would ask the Court to encourage the Bar to provide pro bono
assistance and to push the Govemor, the Legislature and local governments to increase
funding for self-help centers throughout the State.

Again, we appreciate the opportunity to comment on this Rule.

Sincerely,

Lonnie Wolf
President
WCCCA
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Wisconsin Child Support Enforcement Assaciation

County CSAs serve the State by: o (C’:-
1. Establishing paternity — last year we established paternity for 23,544 children
2. Establishing Support Order — we established 41,210 child support and health insurance orders last year

3. Collecting Current Support — We collected over $900 million in support in 2009 during the month in which it was due
(for which we are 3 in nation)
4. Collecting Support Arrears

While these services obviously benefit custodial parents and their children, CSAs also serve:

o Absent parents, by providing paternity establishment services to men who may have fathered a child and modification
services to support payers; CSAs also help payers address arrearages by providing Alternative Payment Plans and
settlements on arrears owed to the State

o The business community, including employers, title companies, car dealerships, etc., who need information and
assistance from CSAs regarding a variety of child support issues

o Taxpayers, by detecting fraud in State assistance programs; our unique ability to check parents’ benefit status against
what they report in court during support hearings allows us to address * gaming’ of the system

All this is done in a cost-effective manner: between 2002 and 2009 the amount collected per dollar spent on administrative
costs was $6.82, well above the national average of $4.78. This was accomplished despite the challenges facing CSAs:

» A 7.5% increase in county caseload since 2004,

> ¥ 17% decrease in county child support employees since 2004;

» Federal regulations require CSA’s to review and, if necessary, adjust more than 120,000 orders each year.

In the last biennial budget, the legislature provided a base of $8.5 million in funding for County CSAs on an annual basis.
Due to the availability of federal ARRA funds during that biennium, this funding level required an actual expenditure of
only $4.25 million GPR in SFY 2011. The base budget, then, for Governor Walker’s 2012-2013 proposed budget was set
at $4.25 million instead of the intended $8.5 million. This technical discrepancy was addressed by the Joint Finance
committee in December, when it restored the $4.25 million for CY 2011. A $4.25 million shortfall remains in the
proposed budget, however, which equates to a $12.5 million with the federal match.

A funding decrease of $12.5 million will result in:

> A reduction in paternities established, resulting in 4,662 children not having a legal father each year
> A reduction in orders established, resulting in 8,160 cases having no court order each year
%>  An estimated 63,765 additional families will receive nothing in child support for their children.

A $4.25 million investment by the State will:

Draw down an additional $8.25 million in federal funds for a total of $12.5 million

Result in the collection of $85.25 million of child support for families to support their children, and

Directly save the government over $14.75 million in public assistance costs according to federal cost-avoidance
statistics.

Y VYV

Additionally:

» The need for services remains high: 50% of Wisconsin’s children ages 5 and under who live in a female headed,
single parent household, live in poverty, and data compiled by the Federal Office of Child Support Enforcement
(OCSE) reveals that for families that receive child support, that support makes up 40% of household income for poor
families and 63% for deeply poor families

o CSAs anticipate additional funding reductions of $8.35 million per year if birth cost reimbursement is eliminated as
proposed in federal budget
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2011 SENATE BILL 173

August 30, 2011 - Introduced by Senators DARLING, LAZICH, OLSEN and WANGGAARD,
cosponsored by Representatives VOS, BERNIER, BROOKS. JACQUE. KAUFERT,
KESTELL, KNODL, PETERSEN, STRACHOTA, STROEBEL and ZIEGELBAUER. Referred
to Committee on Judiciary, Utilities, Commerce, and Government

Operations.

AN ACT to amend 48.396 (1), 48.396 (2) (a), 938.396 (1) (a), 938.396 (2) and
938.396 (2g) (c); and to create 938.396 (2m) of the statutes; relating to: the

disclosure of electronic juvenile court records to law enforcement agencies and

providing a penalty.

Analysis by the Legislative Reference Bureau

Under current law, the director of state courts has established an automated
information system, known as the Consolidated Court Automation Programs
(CCAP), that contains information about cases filed in the circuit courts in this state,
including cases filed in the courts assigned to exercise jurisdiction under the
Juvenile Justice Code (juvenile courts). Records of the juvenile court, however, are
confidential and may not be opened to inspection, nor may their contents be
disclosed, except under certain statutory exceptions or by an order of the juvenile
court. Currently, those exceptions include an exception that requires a juvenile court
to disclose its records on the request of a law enforcement agency to review those
records for the purpose of investigating alleged criminal gang activity.

This bill permits the juvenile court to transfer to a law enforcement agency the
electronic records of the juvenile court, permits the director of state courts to use
CCAP to facilitate that transfer of those electronic records, and requires the director
of state courts to determine what types of information from those electronic records
may be transferred to a law enforcement agency. In addition, the bill requires a law
enforcement agency to keep any information from those records transferred to the
agency confidential and permits a law enforcement agency to use or allow access to



(42 IR - S /S B AV

o & N o

10
11
12
13
14
15
16
17

2011 - 2012 Legislature -2- LRB-2461/1
GMM:Kjf:jf
SENATE BILL 173

that information only for the purpose of investigating alleged criminal or delinquent
activity. Also, the bill requires an individual who is allowed access to any information
from those electronic records to keep the information confidential and to use and
further disclose the information only for the purpose of investigating alleged
criminal or delinquent activity. Finally, the bill provides for a forfeiture of not more
than $5,000 for any person who intentionally discloses information in violation of the
bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.396 (1) of the statutes is amended to read:

48.396 (1) Law enforcement officers’ records of children shall be kept separate
from records of adults. Law enforcement officers’ records of the adult expectant
mothers of unborn children shall be kept separate from records of other adults. Law
enforcement officers’ records of children and the adult expectant mothers of unborn
children shall not be open to inspection or their contents disclosed except under sub.
(1b), (1d), (5), or (6) or s. 48.293 or 938.396 (2m) (c) or by order of the court. This
subsection does not apply to the representatives of newspapers or other reporters of
news who wish to obtain information for the purpose of reporting news without
revealing the identity of the child or adult expectant mother involved, to the
confidential exchange of information between the police and officials of the public or
private school attended by the child or other law enforcement or social welfare
agencies, or to children 10 years of age or older who are subject to the jurisdiction of
the court of criminal jurisdiction. A public school official who obtains information
under this subsection shall keep the information confidential as required under s.
118.125, and a private school official who obtains information under this subsection

shall keep the information confidential in the same manner as is required of a public



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

2011 - 2012 Legislature -3- v

SENATE BILL 173 SECTION 1

school official under s. 118.125. This subsection does not apply to the confidential
exchange of information between the police and officials of the tribal school attended
by the child if the police determine that enforceable protections are provided by a
tribal school policy or tribal law that requires tribal school officials to keep the
information confidential in a manner at least as stringent as is required of a public
school official under s. 118.125. A law enforcement agency that obtains information
under this subsection shall keep the information confidential as required under this
subsection and s. 938.396 (1) (a). A social welfare agency that obtains information
under this subsection shall keep the information confidential as required under ss.
48.78 and 938.78.

SECTION 2. 48.396 (2) (a) of the statutes is amended to read:

48.396 (2) (a) Records of the court assigned to exercise jurisdiction under this
chapter and ch. 938 and of courts exercising jurisdiction under s. 48.16 shall be
entered in books or deposited in files kept for that purpose only. They Those records
shall not be open to inspection or their contents disclosed except by order of the court
assigned to exercise jurisdiction under this chapter and ch. 938 or as permitted under
this subsection, sub. (3) (b) or (c) 1. or (6), or s. 48.375 (7) (e) or 938.396 (2m) (b) or
().

SEcTION 3. 938.396 (1) (a) of the statutes is amended to read:

938.396 (1) (a) Confidentiality. Law enforcement agency records of juveniles
shall be kept separate from records of adults. Law enforcement agency records of
juveniles may not be open to inspection or their contents disclosed except under par.
(b) or (c), sub. (1j).(2m) (c), or (10), or s. 938.293 or by order of the court.

SECTION 4. 938.396 (2) of the statutes is amended to read:
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SENATE BILL 173 SECTION 4

938.396 (2) COURT RECORDS; CONFIDENTIALITY. Records of the court assigned to
exercise jurisdiction under this chapter and ch. 48 and of municipal courts exercising
jurisdiction under s. 938.17 (2) shall be entered in books or deposited in files kept for
that purpose only. Those records shall not be open to inspection or their contents
disclosed except by order of the court assigned to exercise jurisdiction under this
chapter and ch. 48 or as permitted under sub. (2g). (2m) (b) or (c). or (10) or s. 48.396
(3) (b) or () 1.

SECTION 5. 938.396 (2g) (c) of the statutes is amended to read:

938.396 (2g) () Law enforcement agencies. Upen A law enforcement agency.
upon request of & the law enforcement agency to-review-court records or as permitted
under sub. (2m) (b), for the purpose of investigating -a-crime-that-might-censtitute

by-an-adult alleged criminal activity or activity that may result in a court exercising

jurisdiction under this chapter.
SECTION 6. 938.396 (2m) of the statutes is created to read:

938.396 (2m) ELECTRONIC COURT RECORDS. (a) In this subsection, “court” means
the court assigned to exercise jurisdiction under this chapter and ch. 48.

(b) The court may transfer to a law enforcement agency information contained
in the electronic records of the court, regardless of whether the law enforcement
agency is a party to or is otherwise involved in the proceedings in which the electronic

records containing that information were created. The director of state courts may
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SENATE BILL 173 SECTION 6

use the circuit court automated information systems established under s. 758.19 (4)
to facilitate the transfer of those electronic records from the court to a law
enforcement agency. The director of state courts shall determine what types of
information may be transferred under this paragraph.

(c) 1. A law enforcement agency shall keep any information transferred to the
law enforcement agency under par. (b) confidential and may use or allow access to
that information only for the purpose of investigating alleged criminal activity or
activity that may result in a court exercising jurisdiction under this chapter. A law
enforcement agency may allow that access regardless of whether the person who is
allowed that access is a party to or is otherwise involved in the proceedings in which
the electronic records containing that information were created.

2. An individual who is allowed access to any information transferred under
par. (b) shall keep the information confidential and may use and further disclose the
information only for the purpose described in subd. 1.

(d) Any person who intentionally discloses information in violation of par. (c)
may be required to forfeit not more than $5,000.

(END)



