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At its November 7, 2019 meeting, your honorable body referred File No. 19-707 to the Office of 
Corporation Counsel (“OCC”).  File No. 19-707 is as follows: 
 

A resolution by Supervisor Weishan, Jr., requesting an opinion from the State of 
Wisconsin Attorney General [“AG”] on whether 2013 Wisconsin Act 14, 2013 
Wisconsin Act 203, and 2015 Wisconsin Act 55 violate the Civil Rights Act of 
1964. 

 
Importantly, the Board amended File No. 19-707 to instead request the above-noted opinion from 
the OCC, instead of the AG.  This amendment was appropriate since only the OCC can consult 
with and request opinions of the AG – not the Board or the Administration.  Wis. Stat. § 
59.42(2)(b)4.   
 
In addition, the AG will not review any requests for formal opinion unless the requestor provides 
a tentative conclusion and the reasoning upon which the conclusion is based.1   
 

 
1 It should also be noted that the AG has issued guidance on asking for formal opinions.  (Exhibit A).  Important here 
is the fact that the AG has specifically stated that opinions on matters involving the exercise of legislative or executive 
judgment should not be requested.  (Id. at ¶ 3.E.).  Likewise, the AG will not issue opinions on the applicability of 
federal statutes and regulations administered by federal authorities like the Civil Rights Act of 1964.  (Id. at ¶ 3.G.).  
So even though the OCC may request an opinion of the AG on File No. 19-707, it is unlikely that the AG will honor 
such a request. 
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Therefore, the below analysis by the OCC addresses whether 2013 Wisconsin Acts 14 (“Act 14”) 
and 203 (“Act 203”), and/or 2015 Wisconsin Act 55 (“Act 55”) (collectively, “the Acts”) 
individually or collectively violate the Civil Rights Act of 1964? 
 
Brief Answer:  No.  The Civil Rights Act bars unequal application of voting requirements; outlaws 
discrimination based on race, religion or national origin in places of public accommodation and in 
public facilities; bars race, religious, national origin and gender discrimination by employers; 
enforces the desegregation of public schools; and prohibits the use of federal funds for any 
discriminatory program, among other things.  The Acts reduced certain authorities of the 
Milwaukee County Board of Supervisors, changed the term of a County Board Supervisor from 
four years to two years, limited the salary of supervisors, capped the Board’s annual operating 
budget, created the Mental Health Board, and create a new contracting process in Milwaukee 
County.   
 
Nothing in the Acts either facially or as applied runs afoul of the prohibitions in the Civil Rights 
Act, regardless of any demographic differences between Milwaukee County and other counties, 
because neither the reallocation of powers among different branches of government or bodies, nor 
the quantity or compensation of local elected officials for a given jurisdiction are rights protected 
under the Civil Rights Act and because, at root, Milwaukee County and any of its 
powers/authorities/division thereof among branches of government or bodies is entirely the 
purview of the state, as the County is an arm of the state.   
 

I. BACKGROUND 
 
What are 2013 Wisconsin Acts 203 and 14, and 2015 Wisconsin Act 55? 
 

1. 2013 Wisconsin Act 203 
 
2013 Wisconsin Act 203 transfers the jurisdiction of all mental health functions, programs, and 
services from the County Board to a newly created Mental Health Board (“MHB”).  On May 16, 
2014, the OCC issued a report on the Act highlighting many of the changes.  (Exhibit B).    
 
Below are some of the more relevant provisions from the Act (as excerpted from the above-
referenced report). 
 

• MHB “shall adopt the policies … regarding mental health and mental health institutions, 
programs, and services” in Milwaukee County.  Wis. Stat. § 46.21(2)(a). 

 
• MHB shall “[m]ake the final determination on mental health policy in Milwaukee County.” 

Wis. Stat. § 51.41(1s)(c). 
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• MHB shall “[r]eplace the Milwaukee County board of supervisors in all mental health 
functions that are typically performed by a county board of supervisors.”  Wis. Stat. § 
51.41(1s)(d). 

 
• “The county board of supervisors may not form policies regarding mental health or mental 

health institutions, programs or services.”  Wis. Stat. § 46.21(2)(a). 
 

• “The Milwaukee County board of supervisors has no jurisdiction over any mental health 
policy, functions, programs or services.”   Wis. Stat. § 51.41(5)(a). 

 
• “The Milwaukee County board of supervisors may not create new mental health functions, 

programs, or services that are under the jurisdiction of the board of supervisors.”  Wis. Stat. 
§ 51.41.(5)(a). 

 
•  “The Milwaukee County board has no jurisdiction and may not take any actions, including 

under s. 59.52(6) and (31), 66.0301, and 66.0607(2), related to mental health functions, 
programs and services.”  Wis. Stat. § 59.53(25). 2 
 

(Exhibit B, PP. 2-3). 
 

2. 2013 Wisconsin Act 14 
 
2013 Wisconsin Act 14 initiated some of the largest changes in governance and control of 
Milwaukee County government operations.  Examples include: 
 

• Limiting the annual salary that may be paid to a Milwaukee County Board Supervisor to 
the annual per capita income of Milwaukee County, as determined by the most recent U.S. 
Census.  Wis. Stat. § 59.10(2)(c). 
 

• Changing the term for Milwaukee County Supervisors from four years to two years.  Wis. 
Stat. § 59.10(2)(b). 
 

• Limiting expenditures that are directly related to the operation and functioning of the Board 
to 0.4% of the county’s portion of the county tax levy.  Wis. Stat. § 59.60(7). 

 
• Transferring or removing certain authorities of the Board and clarifying the roles of the 

Board and Executive in some areas where power is shared. 
 

• Creating a new contracting process.  Wis. Stat. § 59.52(31). 

 
2 As to the statutes to which reference is made in § 59.53(25), § 59.52(6) deals with acquisition of property, 
§ 59.52(31) deals with contract review and approvals post-Act 14, § 66.0301 deals with intergovernmental 
agreements, and § 66.067(2) deals with disbursements from the treasury. 
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o Contracts under $100,000 may take effect upon the discretion of the administration. 

 
o Contracts with a value between $100,000 and $300,000 may take effect if the 

Finance Committee does not vote to reject the contract. 
 

 If the Committee rejects a contract, it must go the full Board within 30 days 
for a vote. 

 
o Contracts valued in excess of $300,000 may take effect only if approved by a vote 

of the Board. 
 

3. 2015 Wisconsin Act 55 
 
2015 Wisconsin Act 55 basically continued what the start legislature started under Act 14 by 
further transferring and removing certain authorities from the Board.   
 

• Divides control of county property between the Executive and the Board.  Wis. Stat. §§ 
59.17(2)(b)3 and 59.52(6). 

 
o Non-park property is controlled by the Executive.  Wis. Stat. § 59.17(2)(b)3. 

 
o Property zoned as park is controlled by the Board.  Id. 

 
• Authorizes the Executive to sell, acquire, or lease [nonpark] property without Board 

approval and not subject to Board policy.  Id. 
 

For a more in-depth analysis of Acts 14 and 55, please see the OCC Report contained in File No. 
17-274.  (Exhibit C; embedded link below). 
 
File No. 17-274 
https://milwaukeecounty.legistar.com/LegislationDetail.aspx?ID=2975579&GUID=F5E79274-
8B24-4704-B455-1DE04878F2A2 
 
What is the Civil Rights Act of 1964? 
 
The Civil Rights Act of 1964 was created “[t]o enforce the constitutional right to vote, to confer 
jurisdiction upon the district courts of the United States to provide injunctive relief against 
discrimination in public accommodations, to authorize the Attorney General to institute suits to 
protect constitutional rights in public facilities and public education, to extend the Commission on 
Civil Rights, to prevent discrimination in federally assisted programs, to establish a Commission 
on Equal Employment Opportunity, and for other purposes.” 
 

https://milwaukeecounty.legistar.com/LegislationDetail.aspx?ID=2975579&GUID=F5E79274-8B24-4704-B455-1DE04878F2A2
https://milwaukeecounty.legistar.com/LegislationDetail.aspx?ID=2975579&GUID=F5E79274-8B24-4704-B455-1DE04878F2A2
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The Act contains (11) eleven titles, each addressing a specific issue. 
 

Title I—voting rights 
Title II—public accommodations 
Title III—desegregation of public facilities 
Title IV—desegregation of public education 
Title V—Commission on Civil Rights 
Title VI—nondiscrimination in federally assisted programs 
Title VII—equal employment opportunity, as amended by the Equal Employment 

Opportunity Act of 1972 
Title VIII—registration and voting statistics 
Title IX—intervention and removal of cases 
Title X—community relations service 
Title XI—miscellaneous 

 
As previously noted, the Act’s eleven titles prohibit discrimination in the workplace, public 
accommodations, public facilities, and agencies receiving federal funds, and strengthen 
prohibitions on school segregation and discrimination in voter registration. 
 

II. ANALYSIS 
 
The statutory changes under Acts 14, 203, and 55 restricting the powers of the Board, expanding 
the authority of the Executive, and creating the Mental Health Board are not related to the 
protections afforded by the Civil Rights Act.  The Acts do not affect an individual’s right to vote, 
they do not prohibit an individual’s right to access public facilities or public accommodations, the 
Acts do not affect the desegregation of schools, they do not affect federal assisted programs, and 
the Acts have nothing to do with discrimination in the workplace.  Simply put, there is no link 
between Acts 14, 203, and 55 and the Civil Rights Act of 1964.  Moreover, the organization of 
Milwaukee County is entirely a matter of state control and discretion, not subject to review under 
the Civil Rights Act of 1964. 
 

*** 
 
 
 
 
 
 
 
 
 
 
 



Preface 

The criteria to be observed when requesting a formal opinion of the 
attorney general have not been summarized since 62 Op. Att'y Gen. 

Preface (1973). Many requesters are not familiar with those criteria, and 
other criteria have been established since that time. I am therefore taking 
this opportunity to summarize and refine those criteria that have been 

established in prior opinions. They are as follows: 

1. Except as otherwise provided by statute, formal opinions may only
be issued to the Governor, the Legislature, state officers and agencies, 
county corporation counsel and district attorneys in connection with 

matters within the scope of their respective official duties. Opinions may 
not be issued to city, village, town or other municipal attorneys or to 
private citizens. A request should not be made by any authorized agency 

or official to circumvent these requirements. 

Although these have been longstanding guidelines, see 62 Op. Att'y 
Gen. Preface (1973), not all of them have been expressly stated in prior 
opinions. 

2. Any request from a corporation counsel, district attorney or a state

officer or state agency that has staff legal counsel should satisfy all of the 
following criteria: 

A. The request should set forth a tentative conclusion upon any 

question presented and the reasoning upon which that conclusion is 
based. 

B. The request should set forth and analyze all relevant statutory 
provisions, case law and other authorities, whether or not they 

support the tentative conclusion concerning the question presented. 

C. A question should not be submitted simply because someone 
wishes it submitted. A question should not be submitted unless, after 
having given the problem careful consideration, a satisfactory legal 

answer cannot be reached. 

These guidelines were previously stated in 62 Op. Att'y Gen. Preface 
(1973) and in 31 Op. Att'y Gen. Foreword (1942). 

3. All opinion requests from any source should comply with the
following criteria: 

A. The request should state each question upon which an opinion is 

desired. 62 Op. Att'y Gen. Preface (1973). 

 B. The request should state all of the facts giving rise to each 
question presented. 62 Op. Att'y Gen. Preface (1973). 

Reproduced from: 77 Op. Att'y Gen. Preface (1988) 

(1988)

EXHIBIT A



C. Any request requiring the resolution of questions of fact should 
not be submitted, since the attorney general has no authority to 

decide questions of fact. 77 Op. Att'y Gen. 36 (1988); 68 Op. Att'y 
Gen. 416 (1979); 40 Op. Att'y Gen. 3 (1951). 

D. An opinion should not be requested on an issue that is the 
subject of current or reasonably imminent litigation, since an 

opinion of the attorney general might affect such litigation. 62 Op. 
Att'y Gen. Preface (1973). 

E. Opinions on matters involving the exercise of legislative or 
executive judgment or the exercise of discretion by public officers 

should not be requested. 77 Op. Att'y Gen. 36 (1988); 62 Op. Att'y 
Gen. Preface (1973); 40 Op. Att'y Gen. 3 (1951). 

F. Normally, opinion requests from the Legislature should be 
approved by the Senate Organization Committee or the Assembly 

Organization Committee. They should be limited to the validity or 
application of state statutes or to matters which are or will be 
pending before the Legislature, and should not be used as a vehicle 

to obtain legal advice for individual constituents or constituent 
governmental agencies. See OAG 58-88 (unpublished) (October 12, 
1988). 

G. Except in extraordinary circumstances, the attorney general will 

not issue opinions concerning the applicability of federal statutes 
and regulations administered exclusively by federal authorities. See 

77 Op. Att'y Gen. 287 (1988). 

H.  Except in extraordinary circumstances, the attorney general will 
not issue opinions concerning the meaning or intent of municipal 
ordinances. See 77 Op. Att'y Gen. 120 (1988). 

4. Although all of the foregoing criteria are subject to exception where 

the circumstances warrant, see 62 Op. Att'y Gen. Preface (1973), an 
opinion request which does not comply with these criteria may be 
returned to the requester with instructions to resubmit the request in an 

appropriate form. 
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