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From the County Executive, submitting a resolution/ordinance to amend Section 201.24(4.5) and to create Section 201.24(14.8) of Chapter 201 of the Milwaukee County Code of General Ordinances relating to forfeiture of pension benefits for felonious criminal conduct, by recommending adoption of the following:
[bookmark: _GoBack]A RESOLUTION/ORDINANCE
WHEREAS, Section 201.24 of Chapter 201 of the Milwaukee County Code of General Ordinances establishes by ordinance “the benefits payable and manner of payment to members of the employees' retirement system of the county, the management of the funds of the system and the method of financing;” and 
WHEREAS, the taxpayers of Milwaukee County should not be required to fund pension benefits for County employees who commit serious crimes; and   
WHEREAS, Milwaukee County wishes to clearly demonstrate that criminal misconduct by Milwaukee County employees will not be tolerated or condoned; and
WHEREAS, Milwaukee County seeks to preserve the assets of the Employees’ Retirement System of Milwaukee County (“ERS”) for the County’s many hard-working and law-abiding employees; now, therefore,
BE IT RESOLVED, the Milwaukee County Board of Supervisors hereby amends Section 201.24(4.5) and creates Section 201.24(14.8) of the Milwaukee County Code of General Ordinances, by adopting the following:
AN ORDINANCE

The Board of Supervisors of the County of Milwaukee does ordain as follows:
Section 1.  Section 201.24(4.5) is amended to read as follows:

201.24(4.5). – Deferred vested retirement. 

(1) A member shall be eligible for a deferred vested pension if his employment is terminated for any cause, other than fault or delinquency on his part, provided that he elects not to withdraw any part of his membership account and that his pension when he qualifies for a normal retirement as defined in section 4.1 is at least ten dollars ($10.00) per month.  No member or beneficiary whose benefit is forfeited pursuant to Section 201.24(14.8) shall be eligible for a deferred vested pension.    


Section 2.  Section 201.24(14.8) is created to read as follows:

201.24(14.8) – Forfeiture of Benefits

(a) No member or beneficiary designated by such member shall be entitled to receive any retirement or other benefit or payment of any kind except a return of the contributions paid into the system without interest, if such member or beneficiary (i) is convicted or pleads guilty or no defense to a Class A, B, C, or D felony as defined in Wisconsin Criminal Code §§ 939-951 Wis. Stats. or an analogous offense under Federal law; or (ii) is convicted or pleads guilty or no defense to a Class E, F, G, H or I felony as defined in Wisconsin Criminal Code §§ 939-951 Wis. Stats. or an analogous offense under Federal law and such felony or offense is related to the member’s employment with the County. 

(b) The benefits shall be forfeited upon initial conviction or entry of a plea of guilty or no defense and no payment or partial payment shall be made during the pendency of an appeal. If a verdict of not guilty is rendered or the indictment or criminal information finally dismissed, then the benefit shall be reinstated and the member (or beneficiary) shall be entitled to all benefits including those accruing during the period of forfeiture if any. 

(c) The Pension Board may retain a member’s contributions and interest thereon for the purpose of paying any fine, penalty, or legal judgment imposed upon the member, or for the repayment of any funds misappropriated by such member from the County or any governmental entity, but the contributions, after the payment of any such fine, penalty, legal judgment, or repayments, shall otherwise be repaid to the member in the case of forfeiture under this Section 14.8. 

(d) Notwithstanding any other provision of this ordinance, the Pension Board shall not disburse any funds to any person who has forfeited their right to benefits under this section until the prosecuting authority has determined and certified that there has been no loss to the County or governmental entity as a result of the conduct that resulted in forfeiture of benefits. If there is a loss to the county or governmental entity, the Pension Board shall pay the amount of the loss to the County from the member’s contributions and the interest thereon.

(e) To the extent that any Rule of the Employees’ Retirement System of Milwaukee County, or portion thereof, conflicts with the provisions contained in Section 201.24(14.8), that Rule or portion thereof shall be invalid.  This includes, but is not limited to, those portions of ERS Rules 805 and 807 that conflict with the provisions of Section 201.24(14.8).      

Section 3. The above provisions of Sections 201.24(4.5) and 201.24(14.8) shall be effective upon passage and publication.

Section 4.  The Pension Board of the Employees’ Retirement System of Milwaukee County is hereby directed to adopt Rules as necessary to effectuate the provisions of the ordinances amended/created herein.  
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