        DATE:

August 31, 2011
            TO:

Supervisor Lee Holloway 

Chairman, Milwaukee County Board of Supervisors

       FROM:

John E. Schapekahm, 

Principal Assistant Corporation Counsel

 SUBJECT:

Claimants:

Brenda White,







6723 West Silver Spring Drive







Milwaukee, Wisconsin 53218

Lisa Odya 







6000 South Howell Avenue







Milwaukee, Wisconsin 53207

Date Brenda White Claim Filed:
January 15, 2010

Date Lisa Odya Claim Filed:

January 15, 2010

THE ACCIDENT
On July 30, 2007 Milwaukee County Corrections Officer Barbara Duncan was operating a County Inmate Transfer Van, traveling generally from the County Jail (Corrections Facility Central) in downtown Milwaukee to the House of Correction (Corrections Facility South) in Franklin. She was transporting in the van four female inmates: the two plaintiffs, Brenda White and Lisa Odya, along with Ora Gholso and Debra A. Mack.  Barbara Duncan operated the County van southbound on 1-94 until she got off at the West Ryan Road exit. There Barbara Duncan rearended a black Mitsubishi being operated by Mary C. Quinn-Kuchenbecker, who was herself stopped awaiting the passage of traffic on Ryan Road. The impact was not severe. Seatbelts were available to plaintiffs but they were not put on them. 

100% of the negligence causal of the accident was attributable to Milwaukee County Corrections Officer Barbara Duncan

THE INJURIES

Inmates Ora Gholso and Debra A. Mack did not claim injury and never sought medical treatment. 

BRENDA WHITE complained of knee and back pain because of the accident. She was examined by medical staff the day after the accident, who did find reddening to the right knee cap. Brenda White suffered preexisting lupus with related leg, joint and right knee pain. She was seen periodically for her knee throughout the remainder of her incarceration.

LISA ODYA complained of low back pain, right knee pain and neck pain because of the accident. She had, however, injured her right knee within that week before the accident and had undergone right knee surgery three months before the accident. She was examined the day of the accident by medical staff and exhibited redness at the right kneecap. She was seen periodically for her knee throughout the remainder of her incarceration. She was doing well until October of 2008 when her knee again became suddenly painful.

TREATMENT and DAMAGES

Neither Brenda White or Lisa Odya suffered wage loss, because they were both incarcerated at the time of and for months after the collision.

BRENDA WHITE’S medical attention was accorded her at the House of Correction (Corrections Facility South), so she has no dollar-amount claim to make.

LISA ODYA also received treatment at the House of Correction (Corrections Facility South), consisting most remarkably of a December 2007 fluid withdrawal from the knee. Lisa Odya also followed up medically after release from custody. She had a November 16, 2008 knee MRI and a December 9, 2008 right knee arthroscopy and partial lateral meniscectomy. Dr. Kenneth Kurt assessed her as having a 15% permanent partial disability at the knee, a 15% permanent partial disability at the low back and an additional 5% permanent partial general disability for repeated injuries.

Lisa Odya’s claimed medical expenses were:

	Milwaukee County House of Correction
	$   unknown

	Milwaukee Clinic of Orthopedic Surgery
	     1,044.00

	Center for Diagnostic Imaging
	     1,966.00

	Northwestern Medical Center, S.C.
	     1,821.00

	Aspen Orthopaedic & Rehabilitation Specialists, S.C.
	     5,279.00

	Aurora West Allis Medical Center
	     9.876.00

	Pain Rehabilitation Associates
	     2,790.00

	Affiliated Health of Wisconsin
	        694.00

	Total
	 $  23,470.00


EVALUATION AND SETTLEMENT PROPOSAL

The attorney for the plaintiffs has agreed to a negotiated settlement of Lisa Odya’s claims, for pain, suffering and disability, together with medical expense, subject to Judiciary Committee approval, in the total amount of the $5,000.00. Ms. Odya’s prior medical history, the lack of severity of the impact and the credentials of the doctor who attempted to connect the $23,470.00 post-accident medical treatment with the accident contributed toward reducing the settlement amount to an acceptable $5,000.00

The attorney for the plaintiffs has agreed to a negotiated settlement of Brenda White’s claims, for pain, suffering and disability, together with medical expense, and wage loss, subject to Judiciary Committee approval, in the total amount of the $2,250.00. 

Wisconsin County Mutual Insurance Corporation has approved the Brenda White and Lisa Odya settlement amounts.

CONCLUSION

Corporation Counsel requests your referral to the Judiciary, Safety and General Services Committee for  approval of the settlement of the claims of Brenda White and Lisa Odya in return for releases and the dismissal of the pending lawsuit, to be paid as follows:

Lisa Odya. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

$5,000.00

Brenda White. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

$2,250.00

Respectfully submitted,

________________________________                                                                        

JOHN E. SCHAPEKAHM

Principal Assistant Corporation Counsel

cc:
Linda Durham

