LICENSE AGREEMENT FOR
WASTEWATER TREATMENT SYSTEM CONVEYANCE
The License Agreement For Wastewater Treatment System Conveyance (“License”) is made and entered into this _____ day of ____________, 2014 by and between the County of Milwaukee, a municipal corporation (“Licensor”) and Seidel Tanning Corporation, a Wisconsin corporation located at 1306 East Meinecke Avenue, Milwaukee, Wisconsin 53212 (“Licensee”).

WITNESSETH
WHEREAS, the Licensor is the owner of property (“Property”) described in the attached Exhibit A commonly known as the Beer Line Bicycle Trail in Milwaukee, Wisconsin; and 

WHEREAS, Licensee is the owner of certain real and improved property that abuts the Property; and 

WHEREAS, Licensee has requested a license to install and maintain two hundred and fifty (250) linear feet of six (6) inch wastewater system conveyance pipe (“Conveyance Line”) on the Property from Licensee’s building at 1311 East Wright Street (“1311 Building”) to its building at 1306 East Meinecke Street (“1306 Building”); and 

WHEREAS, the property of a third-party located at 2440 North Gordon Place separates the 1306 Building from the 1311 Building; and 

WHEREAS, the owner of 2440 North Gordon Place has failed and refused to permit Licensee to cross that property for purposes of installing the Conveyance Line; and 

WHEREAS, Licensee is currently required to shuttle tanks of wastewater from the 1311 Building to the 1306 Building where its wastewater treatment system is located (“System”); and 
WHEREAS, the System is required for all of Licensee’s industrial wastewater effluent pursuant to Milwaukee Metropolitan Sewerage District (“MMSD”) Rule 11; and
WHEREAS, the installation of the Conveyance Line will reduce the risk of accidental spills of wastewater and increase the efficiency and effectiveness of the System thereby protecting human health and the environment and reducing noise and traffic in the neighborhood; and

WHEREAS, the Wisconsin Department of Natural Resources (“DNR”) has approved this License in compliance with deed restrictions placed on the Property; and

WHEREAS, it is within the authority of the Licensor to grant a license for the installation and presence of the Conveyance Line on the Property; and

WHEREAS, Licensor’s Board of Supervisors has approved the grant of the License to Licensee for the purposes stated.

NOW, THEREFORE, Licensor does hereby grant a License to Licensee to construct, reconstruct, use, occupy, repair, maintain, inspect, and operate the Conveyance Line underground in that certain area of the Property legally described in the attached Exhibit B (“License Area”) and made a part hereof, upon the following terms, conditions, and restrictions:

1. The Conveyance Line shall be installed and maintained on the Property pursuant to plans approved as required by the DNR, MMSD, Licensor, and Plumbing Inspector for the City of Milwaukee.

2. The Conveyance Line shall be installed and maintained in accordance with all applicable laws, ordinances, and regulations of MMSD, the City of Milwaukee, County of Milwaukee, State of Wisconsin, and federal statutes and regulations, and subject to prior approval of Grantor of all plans and specifications (which approval shall not be unreasonably withheld).

3. It is understood that during the time this License is in effect, Licensee, its successors and assigns, will indemnify, save harmless, and defend Licensor, its successors and assigns, from and against any and all claims, liabilities, losses, costs, damages, or expenses (including reasonable attorneys’ fees) for injury or death to any person and/or for damage to any property to the extent caused by, or arising out of, the use of the License Area by Licensee or its agents.  Licensor shall not be liable on account of any damage growing out of any lawful use which Licensor may make of its rights under this License.
This License is subject to the right of Licensor, its successors and assigns, to use, occupy and enjoy its rights and privileges in the License Area for such purposes and in such manner and at such times as though this License had not been executed.  Licensee shall make certain that the design of the Conveyance Line allows for the passage of all persons and vehicles that can currently cross the License Area and which might need to make future use the License Area.  
4. Licensee shall, to the fullest extent provided for under any environmental laws, rules and regulations, be responsible for any required repair, cleanup, remediation or detoxification arising out of: (a) any Hazardous Materials brought onto or introduced into the Property or surrounding areas by Licensee or its agents and/or (b) Hazardous Materials whose presence pre-exists the commencement of Licensee’s activities, located on the Property, that are discovered or disturbed as a result of Licensee’s activities on, at or near the Property.  Licensee hereby agrees to indemnify, defend and hold Licensee harmless from and against any and all liabilities, costs, expenses (including costs and attorneys’ fees), damages (including but not limited to clean-up, remediation or detoxification of) or any other losses caused by its introduction of any such Hazardous Materials into or onto the Property.  “Hazardous Materials” as the term is used herein shall mean any substance: (a) the presence of which requires investigation or remediation under any Federal, State or local statute, regulation, ordinance, order, action or policy; or (b) which is or becomes defined as a “hazardous waste” or “hazardous substance” under any Federal, State or local statute, regulation, ordinance, or amendments thereto.  Notwithstanding the foregoing, Licensee shall not be liable for, and shall have no obligations for (including but not limited to the indemnification, repair, clean-up, remediation, or detoxification of) any Hazardous Materials brought or discharged onsite by the Licensor or any third parties, other than Licensee’s contractors, subcontractors, or agents.  

5. Either party may terminate this License for cause upon one hundred eighty days notice (180) of default delivered in writing and a failure of defaulting party to cure the default within said one hundred eighty day period.  In the event such default results in a substantial negative impact on human health and the environment, Licensor  may terminate this License on thirty (30) days written notice upon notice of default and failure of Licensee to cure such default in the notice period.  Licensor may terminate this License immediately in the event of an emergency threatening serious bodily harm or major damage to property or the environment.
6. The term of this License is for five (5) years from the time of completion of the construction of the Conveyance Line.  Thereafter, the License will automatically renew for successive five (5) year terms unless either party provides one hundred eighty (180) days advance notice of termination prior to the commencement of what is to be the final term.  Such notice of termination may be given in the exercise of either party’s sole and absolute discretion and without cause.  Should Licensor elect to alter, change the grade, construct, or reconstruct anything in the License Area, or if any Licensor use, occupancy, or enjoyment necessitates a removal, replacement,  or change in the location of the Conveyance Line, such removal, replacement, or change in location shall be made by the Licensee, at Licensee’s sole expense, upon ninety (90) days advance written demand from Licensor, and Licensor shall not be liable to Licensee on account thereof.  
7. Licensee shall, within any termination period, after notice and prior to termination, remove the Conveyance Line from the License Area and restore the License Area to its original condition, to the satisfaction of the Parks Director or his designee.  In the event of failure of Licensee to so remove the Conveyance Line, Licensor may remove it at the expense of Licensee and restore the License Area to its original condition, without liability therefore, and Licensee agrees to reimburse Licensor for the cost incurred upon a full accounting of such costs.  Licensee shall not be entitled to any damages for removal of the Conveyance Line.  Licensee agrees that failure to pay the cost of removal of the Conveyance Line may result in the cost of removal being assessed and collected as a special charge for current services on Licensee’s property taxes on the 1306 Building and the 1311 Building pursuant to Section 66.0627 Wis. Stats.

8. Licensee shall pay Licensor a one-time License Fee of Five Thousand Dollars ($5,000) upon completion of the construction of the Conveyance Line.

9. As further consideration for this License, Licensee, during the term of this License, agrees to inspect and to maintain the Conveyance Line in good condition and repair, including, but not limited to tightness testing and television inspections at least once every ten (10) years.

10. Licensee shall maintain the insurance coverages set forth on Exhibit C attached hereto throughout the term of this License.

11. Licensee hereby agrees to reasonably restore the License Area immediately after any work it conducts in the License Area to its condition prior to the work.  Restoration must be  satisfactory to the Parks Director or designee.

12. Licensee hereby accepts this License on the terms, conditions, and restrictions herein and in consideration of the benefits to be derived therefrom.

13. Licensee covenants to keep and observe the terms, conditions, and restrictions in this License.

14. Any notice or demand to be given to the Licensee pursuant to this License or Licensor shall be in writing and either served by personal service on the individually listed below or sent by United States Certified or Registered Mail, postage pre-paid, addressed as follows:

Licensee: 

Frederick A. Seidel

Seidel Tanning
1306 East Meinecke Avenue

Milwaukee, Wisconsin 53212

With a copy to:

Christopher J. Jaekels, Esq.

Davis & Kuelthau, s.c.

111 East Kilbourn Avenue

Suite 1400

Milwaukee, Wisconsin  53202

Licensor:

Milwaukee County Parks Department

Attn: Parks Director
9480 Watertown Plank Road
Wauwatosa, WI 53226
With a copy to:

Milwaukee County Corporation Counsel
Attn: Paul Bargren
Milwaukee County Courthouse
901 North 9th Street #303

Milwaukee, WI 53233
Notice by mail shall be deemed to have been given on the date of receipt.  Any party may, by written notice to the other party, designate a change of address for the purposes set forth in this License.

15. Licensor shall have access (escorted by Licensee) to the 1306 Building and the 1311 Building at all reasonable hours on twenty-four (24) hours advance notice (no advance notice in the event of an emergency) for purposes of administering this License.

16. This License and all obligations therewith shall run with the land and be binding upon the respective parties hereto, and upon their respective successors and assigns and shall be recorded in the Office of the Register of Deeds for Milwaukee County for and against the affected parcels.

Signature pages follow

IN WITNESS WHEREOF, the parties have executed this License, under seal, to be effective the day and year first written above.

LICENSOR

COUNTY OF MILWAUKEE

By:






     John Dargle. Jr., Parks Director
Attest:

Subscribed and sworn to before me

This _____ day of September, 2014.

Notary Public, Milwaukee County, WI

My Commission Expires:



LICENSOR

SEIDEL TANNING CORPORATION
By:






     Frederick A. Seidel, President
Attest:

Subscribed and sworn to before me

This _____ day of September, 2014.

Notary Public, Milwaukee County, WI

My Commission Expires:



Approved with regards to County Ordinance Chapter 42:

By: ____________________  Date: _____

Community Business Development Partners

Reviewed by:





Approved for execution:

By: ____________________  Date: _____

By: ____________________  Date: _____

Risk Management




Corporation Counsel

Approved:





Approved:

By: ____________________  Date: _____

By: ____________________  Date: _____

Comptroller





County Executive

Approved as compliant under sec. 59.42(2)(b)5, Stats.:

By: ____________________  Date: _____


Corporation Counsel


� IF "� DOCVARIABLE "SWDocIDLocation" �3�" = "3" "� DOCPROPERTY "SWDocID" �N:\DOCS\80472\00001\12260245�" "" �N:\DOCS\80472\00001\12260245�








- 6 -

