CONCESSION AGREEMENT
BETWEEN
MILWAUKEE COUNTY PARKS
AND
WISCONSIN EDUCATION YOUTH DEVELOPMENT FOUNDATION, INC. 

This Concession Agreement (“Agreement”) is made and entered into effective February 15, 2017 (the “Effective Date”), by and between MILWAUKEE COUNTY DEPARTMENT OF PARKS, RECREATION AND CULTURE (the “County”) and WISCONSIN EDUCATION YOUTH DEVELOPMENT FOUNDATION, INC. DBA FIRST TEE – SOUTHEAST WISCONSIN (the “Operator”), as represented by: David Cohn, (414) 443-3575 / dcohn@firstteesew.org Referenced together, the County and the Operator are the “Parties” to this Agreement.

WITNESSETH:

WHEREAS, the Operator is a 501(c)(3) not-for-profit privately funded youth development organization designed to serve as a place for participants to learn valuable life skills and character lessons through creative activities and instructional programs that incorporate the fundamental teachings of golf.
	
WHEREAS, the Operator wishes to enter into an arrangement with the Milwaukee County Department of Parks, Recreation and Culture to use and operate certain portions of Noyes Park, located at 8235 West Good Hope Road, Milwaukee, Wisconsin, including the driving range and negotiated use of the par 3 golf course, for golf training and programming; and

WHEREAS, additionally the Operator wishes to fundraise to make capital improvements to the golf course, which may include a new irrigation system and a building for its operations; and

WHEREAS, the Milwaukee County Board of Supervisors, by virtue of adopting Resolution _________________ on ____________________, has authorized the Parks Department to enter into this agreement with Operator for and on behalf of Milwaukee County; and

NOW THEREFORE, recognizing that the development of an agreement for the use and operation of certain portions of Noyes Park and fundraising for improvements is advantageous to both agencies, the Parties do herewith, in consideration of mutual promises and other good and valuable consideration, agree as follows:

PROVISIONS:


1. Park.  County owns Noyes Park located at 8235 Good Hope Rd, Milwaukee, WI 53223, as shown on Exhibit A attached hereto and made a part of this Agreement, with all easements, licenses, rights, privileges, hereditaments and appurtenances thereunto belonging.

2. Premises: In connection with this Agreement, the County hereby grants to Operator and the Operator hereby accepts from County the use of a portion of the Park and the service building depicted on Exhibit B and attached hereto (the “Premises”) to use, operate, and manage the par 3 golf course and driving range (the “Golf Operations”) subject to all the terms and conditions of this Agreement.

3. Condition of Premises:  Operator acknowledges that it has been made aware by County that the Premises are hereby leased on an “as-is” basis and may or may not prove to be suitable for all purposes contemplated by Operator, either now or in the future.  Operator further acknowledges that it has freely inspected the Premises and is aware of its general overall condition.

4. Term; Extension Terms:  The Agreement shall be for an initial term of two (2) years (the “Initial Term”) commencing as of the Effective Date. The County and Operator may mutually agree in writing to extend the term of this Agreement for three (3) additional one (1) year periods (“Extension Term”) following the Initial Term on the same terms and conditions as apply to the Initial Term. Operator shall give County written notice of its intent to extend the Agreement not later than ninety (90) days prior to expiration of the Initial Term or any Extension Term.

5. Scope:  Operator shall have the right and responsibility to: (i) determine, establish, and implement the policies, standards, and schedules for the operation of the Golf Course and Driving Range; (ii) implement pricing for the Golf Course and Driving Range, but the fees shall never be higher than the County fees for comparable services and shall be approved in writing by the Parks Executive Director; (iii) supervise and direct sales and promotion; and (iv) hire, train, and supervise all employees of Operator employed at the Premises. The hours of operation of the Premises shall not allow any event to begin later than 9:00 pm on any night.  The County has the authority to adjust the hours of operation of County parks, including the Park, in the County’s reasonable discretion, and nothing in this Agreement is intended to limit or abrogate such authority.

6. Payment: Operator shall pay $50,000 a year to County, which payment shall increase annually by two percent (2%). The payment shall be made in four equal installments by July 1, October 1, January 1, and April 1. Parties agree that this payment is to ensure that a Park Maintenance Worker In-Charge (the “PMW”) is assigned to Noyes Park Golf Course. The PMW will at a minimum carry out the maintenance in the attached Scope of Work in Exhibit C. Parties understand that the PMW shall not be construed to be the agent or employee of the Operator at any time.  The PMW is a County employee and shall only be managed by the County notwithstanding the fact that the PMW may work closely with and assist the Operator. This payment shall be prorated for the month if a PMW is not assigned to Noyes for eighty hours or more in any single month (for illustration, if this occurs in 2023 the payment shall be reduced for the year by $4,250 ($51,000/12)); however, Operator shall pay no less than six thousand dollars ($6,000) to County in any calendar year.

7. Fundraising: Operator intends to raise funds for improvements to the Premises and/or environs, which may include installation of a new irrigation system on the Premises and other related improvements to the golf operations, which must be mutually agreed upon by the Parties(the “Project”). The estimate of the funding needed for the Project is three hundred fifty thousand dollars ($350,000), which shall include a maintenance fund for future maintenance needs of ten percent of the total project cost. Operator shall use reasonable efforts to raise such funds by, among other things, seeking donors and/or grants for the improvements. The Parties shall perform an annual review of Operator’s progress toward fundraising goals. If Operator is successful in raising the funding necessary for the Project, the Parties will enter into a separate development agreement for the Project. 

8. Rights Reserved to County:  County reserves the right to award a contract with one (1) or more additional Operators to provide other concessionable items in the environs surrounding the Premises and to operate its own concession in the environs surrounding the Premises.

9. Legal Compliance:  Operator shall, at Operator’s expense, promptly comply with all laws, rules, and regulations made by any governmental authority having jurisdiction over Operator’s use of the Concession, including all local health code requirements.  Operator shall obtain and pay for all necessary permits and licensing for the operation of the Concession.  Operator shall comply with all applicable federal, state and municipal laws and regulations, including, but not limited to, Milwaukee County Ordinance 111, related to the County’s minimum wage requirements.  Operator shall pay all fees and taxes required to carry out the provisions of this Agreement.

10. Signage:  All proposed banners, signage and advertising on or within the Premises and environs, whether temporary or permanent, must be pre-approved in writing by the Director or his/her designee.

11. Marketing; Logo:  Operator is responsible for all marketing and advertising to promote its activities; provided, however, that the Director or his/her designee maintains the right to prohibit any advertisement or marketing that he/she deems to be inappropriate, inaccurate or otherwise.  Operator shall acknowledge the Department and include the Department’s logo in all local promotional materials, whether print or digital, directly related to its activities pursuant to this Agreement. Operator shall notify the Department’s Marketing Manager or his/her designee as soon as it is aware of any television, radio, print, electronic or other media interviews or reports to be prepared regarding, at or concerning the Premises.  Operator may not enter into any sponsorships or other promotional arrangements with outside contractors at the Concession without the prior written consent of the Director or his/her designee.  County will promote the Operator on the Department’s website. 

12. Maintenance: County shall be responsible for maintenance and repairs to the Premises that fall under the Scope of Work outlined in Exhibit C, except that if any single maintenance/repair item is more than $5,000 County is not required to fund that item. If such an instance arises County will attempt to work out a solution with the Operator, which may include the Operator providing funding for the maintenance/repair.

13. Cleaning:  Operator agrees not to accumulate materials, supplies, or equipment which may create a hazard to the public. Operator shall not be responsible for graffiti removal.  County agrees to maintain the surrounding park area in a state of cleanliness and repair.    

14. Collection and Removal of Trash:  Operator shall be responsible for the collection and placement of Operator’s trash, litter, and garbage into containers provided by County. Operator agrees to comply with current recycling efforts and procedures. County shall provide for the hauling and disposal of all trash, which is properly placed in County’s containers. 

15. Removal of Equipment and Supplies:  Upon expiration or termination of this Agreement, Operator shall remove, at its costs, all of its structures, supplies, displays, and related items from the Premises within thirty (30) days of the expiration or termination date, and shall restore the Premises to its prior condition, satisfactory to the Director or his/her designee.  Damage caused to the Premises by any removal of personal property or improvements to the Premises will be repaired by the Operator.  If for any reason Operator does not comply in a timely manner with its obligations under this paragraph, then the County may make such repairs or remove, dispose of, or retain such property as the County sees fit.  It is mutually agreed that the County may recover from the Operator any and all reasonable costs, as determined by the County, related to this Section.  The Operator agrees to surrender the Premises in broom-clean condition, subject to ordinary wear and tear and casualty.

16. Inspection by County:  County shall at all reasonable times have the right to enter into and upon the Premises to examine and inspect the condition thereof; provided, however, such entry shall be done in such a manner that it does not unreasonably interfere with the conduct of Operator’s use of the Premises.

17. Interest:  Unless waived by County Board of Supervisors, Operator shall be responsible for payment of interest on amounts not remitted in accordance with this Agreement.  The rate of interest shall be the statutory rate in effect for delinquent County property taxes (one-percent (1%) per month or fraction of a month) as described in Wisconsin statutes section 74.47(1).  The obligation for payment and calculation thereof shall commence upon the day following the due dates established herein.

12.1	Penalty:  In addition to the interest described above, Operator may be responsible for payment of penalty on amounts not remitted in accordance with this Agreement, as may be determined by County.  The penalty shall be the statutory rate in effect for delinquent County property taxes (.5% per month, or fraction of a month) as described in Milwaukee County ordinance section 6.06(1) and Wisconsin statutes section 74.47(2).  The obligation for payment and calculation thereof shall commence upon the day following the due dates established herein.

12.2	Audit Results:  If, as a result of an audit, additional amounts are disclosed to be due and owing to the County, interest and penalty shall be calculated thereon in accordance with the above method.  Operator shall remit to the County any additional amounts identified due and owing for the audit including interest and penalty thereon within thirty (30) days following receipt of the audit report by the County.

12.3	Nonexclusivity:  This provision permitting collection of interest and penalty by the County on delinquent payments is not to be considered the County’s exclusive remedy for Operator’s default or breach with respect to delinquent payment.  The exercise of this remedy is not a waiver by the County of any other remedy permitted under this Agreement, including but not limited to termination of this Agreement. 

18. County Rights of Access and Audit:  The Operator, Lessee, or other party to the contract, its officers, directors, agents, partners and employees shall allow the County Audit Services Division and department contract administrators (collectively referred to as Designated Personnel) and any other party the Designated Personnel may name, with or without notice, to audit, examine and make copies of any and all records of the Operator, Lessee, or other party to the contract, related to the terms and performance of the Contract for a period of up to three years following the date of last payment, the end date of this contract, or activity under this contract, whichever is later.  Any subcontractors or other parties performing work on this Contract will be bound by the same terms and responsibilities as the Operator.  All subcontracts or other agreements for work performed on this Contract will include written notice that the subcontractors or other parties understand and will comply with the terms and responsibilities.  The Operator, Lessee, or other party to the contract, and any subcontractors understand and will abide by the requirements of Section 34.09 (Audit) and Section 34.095 (Investigations concerning fraud, waste, and abuse) of the Milwaukee County Code of General Ordinances.

19. Insurance:  Operator shall strictly comply with the insurance requirements set forth on Exhibit D.

20. Indemnification:  To the fullest extent permitted by law, Operator shall indemnify the County for, and hold it harmless from, all liability, claims and demands on account of personal injuries, property damage and loss of any kind whatsoever, including workers’ compensation claims, which arise out of or are in any manner connected to the Premises or Concession, based on any injury, damage or loss being caused by any acts or omissions of the Operator or its agents, guests, or employees.  Operator shall, at its own expense, investigate all claims and demands, attend to their settlement or disposition, defend all actions based thereon and pay all reasonable charges of attorneys and other costs and expenses arising from any such injury, damage or loss, claim, demand or action.

21. Environmental Indemnification:  Operator shall, to the fullest extent provided for under any environmental laws, rules and regulations, be responsible for any required repair, clean-up, remediation or detoxification arising out of: (a) any Hazardous Materials brought onto or introduced into the Premises or surrounding areas by Operator or its agents, or (b) Hazardous Materials located in the Premises or environs, that are discovered or disturbed as a result of the Operator’s activities on, at or near the Premises or environs.  Operator shall indemnify, defend and hold the County harmless from any liability, cost, damage, claim or injury (including reasonable attorney fees) arising therefrom.  Moreover, Operator shall remediate and restore any affected area to at least the minimum standards as required by the WDNR or other applicable regulatory agencies. “Hazardous Materials” as the term is used herein shall mean any substance: (i) the presence of which requires investigation or remediation under any Federal, State or local statute, regulation, ordinance, order, action or policy; or (ii) which is or becomes defined as a “hazardous waste” or “hazardous substance” under any Federal, State or local statute, regulation, ordinance, or amendments thereto.  

22. Alterations and Improvements:
22.1. Prerequisites: Operator’s plans to renovate, improve and alter the Premises hereunder are contingent upon Operator obtaining an amount of not less than one hundred percent (100%) of the estimated cost of the construction and renovation to the Premises.  All costs associated the construction and renovation of the Premises, including disconnection and/or hookup of utilities in conjunction with such construction or renovation, shall be the responsibility of the Operator.

22.2. County Approval: Prior to the start of any construction or renovation of the Premises, including any subsequent alterations or renovations, Operator shall submit detailed construction plans and specifications to the County, together with the name of Operator’s proposed contractor(s), for review and approval. Submission shall be through the Parks Department’s Right of Entry application.  Submittals shall include, but not limited to, shop drawings containing product information and materials and products shall be approved by County.  Operator shall reimburse County for the cost of a Milwaukee County Project Manager (including salary and benefits) during the construction phases of the project, including any subsequent construction, alterations or improvements.   Operator shall ensure that review opportunities are provided to the County at 30%, 60% and 90% completion. The 30/60/90 process is outlined in Exhibit D. Conditions for approval shall include, but not be limited to provision that Operator shall obtain and comply with, prior to commencing any alterations, additions and improvements, all necessary federal, state and local permits and licenses from the appropriate governmental authorities.

22.3. Construction Standards:  All development and landscaping shall be completed in a first-class manner and consistent with the standards established for other work in similar County locations.  Any and all alterations, additions and improvements shall be made in compliance with all statutes, laws, ordinances, rules, and regulations of any governmental authority having jurisdiction over the Premises.  Operator shall also indemnify and hold County harmless from and against all statutory liens or claims of liens of any contractor, subcontractor, laborer or any other party which may arise in connection with any alteration, addition or improvement to the Premises undertaken by or on behalf of Operator.  Any structures, alterations, additions or improvements installed on the Premises by Operator (including generic signage permanently affixed to the Premises) shall become the property of County upon the expiration or termination of this Agreement.  In no event shall Operator make any alterations or additions to the Premises without the prior written consent of County, except in the event of an emergency, when such consent shall not be required, provided that notice shall be given as soon as reasonably possible thereafter.  

22.4. Licensed Tradespersons:  Operator agrees that all renovations and improvements shall be performed by fully licensed contractors and subcontractors who shall utilize industry standard supplies, equipment, and construction methods in the performance of their duties.  Operator shall require its contractors and subcontractors to obtain and maintain adequate insurance coverages with liability limits not less than that required of Operator by County.  Operator shall have responsibility to enforce compliance with these insurance requirements and provide evidence of insurance for any contractor or subcontractor as acceptable to the County.

22.5. Builder’s Risk:  Operator or its general contractor shall provide Builder’s Risk insurance coverage on a completed value form insuring for special perils, with Milwaukee County as additional insured and loss payee on the insurance certificate.  Coverage is during construction period and is intended to terminate when the work has been completed and the Premises are ready for occupancy. Prior to construction, Operator shall supply the Parks Director or his designee with written evidence of Builder’s Risk insurance.   Operator shall not commence construction activities without written approval from the Parks Director or his designee.  The Parks Director or his designee shall provide a written response to the Operator within thirty (30) days of receiving written evidence of the Operator’s Builder’s Risk insurance documents.

22.6. Construction Escrow:  Operator agrees to provide evidence satisfactory to the County that the total amount of funds necessary to construct the proposed renovations to the Premises are immediately available and dedicated to such purpose and documentation is in place to provide for the orderly disbursement of such funds during the course of construction to pay for all federal, state and local permits, material, labor, supplies, and any other miscellaneous items used or necessary for the construction of the renovations.  Operator shall deliver to County evidence reasonably acceptable to the County that the total amount of such funds are immediately available and dedicated for the above purpose prior to any construction activities taking place on the Premises.  Any such evidence of the Operator’s financial capacity shall also include a letter from the Operator’s banking institution stating that the Operator has secured a line of credit that is immediately available to Operator for such purposes in an amount sufficient to cover 100% the costs thereof.

22.7. Construction Documents for Renovations and Improvements:  Operator  agrees that within sixty (60) days after the conclusion of each construction project, renovation or improvement project, Operator  shall provide to County a complete set of construction documents to be included as a minimum:  (a) as-built drawings; (b) a copy of all work orders and change orders; (c) a copy of all lien-waivers; (d) operation manuals or cut sheet drawings of any mechanical fixtures or equipment which was installed; (e) manufacturer’s warranties or extended warranties; (f) a copy of all construction permits and signed drawings; (g) City Milwaukee final occupancy permits, if applicable.

23. Assignment, Subletting and Subcontracting:  Operator may not assign this Agreement, in whole or in part, or sublease or rent any part of the Premises without the prior written approval of the Director. Assignment of any portion of the work by subcontract must have the prior written approval of County.  

24. Termination for Default:  County may terminate this Agreement if Operator fails to comply with any provision in this Agreement, and such failure continues for thirty (30) days after a written notice from County setting forth in reasonable detail the nature of such default. 

25. Termination for Bankruptcy:  County may terminate this Agreement if Operator ceases to do business as a going concern, ceases to pay its debts as they become due, or admits in writing that it is unable to pay its debts as they become due, or becomes subject to any proceeding under any federal or state bankruptcy law, or a custodian or trustee is appointed to take possession of, or an attachment, execution or other judicial seizure is made with respect to, substantially all of Operator’s assets or interest in this Agreement. 

26. Termination at Will:  County may terminate this Agreement for any reason or no reason, upon thirty (30) days’ prior written notice to Operator.

27. Independent Contractor:  Nothing contained in this Agreement shall constitute or be construed to create a partnership or joint venture between County or its successors or assigns and Operator or its successors or assigns.  In entering into this Agreement, and in acting in compliance herewith, Operator is at all times acting and performing as an independent contractor, duly authorized to perform the acts required of it hereunder.

28. Prohibited Practices:

28.1	Operator during the period of this Agreement shall not hire, retain or utilize for compensation any member, officer, or employee of County or any person who, to the knowledge of Operator, has a conflict of interest.

28.2	Operator hereby attests that it is familiar with Milwaukee County’s Code of Ethics which states, in part, “No person may offer to give to any County officer or employee or his immediate family, and no County officer or employee or his immediate family, may solicit or receive anything of value pursuant to an understanding that such officer’s or employee’s vote, official actions or judgment would be influenced thereby.”

28.3 	Operator shall make good faith efforts to choose reusable, recyclable, or compostable products as outlined in Exhibit E.

29. Non-Discrimination, Equal Employment Opportunity, and Affirmative Action:
In the performance of work or execution of this Agreement, the Operator shall not discriminate against any employee or applicant for employment because of race, color, national origin or ancestry, age, sex, sexual orientation, gender identity and gender expression, disability, marital status, family status, lawful source of income, or status as a victim of domestic abuse, sexual assault or stalking, which shall include but not be limited to the following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training including apprenticeships. The Operator will post in conspicuous places, available for employment, notices to be provided by the County setting forth the provisions of the nondiscriminatory clause. A violation of this provision shall be sufficient cause for the County to terminate the Agreement without liability for the uncompleted portion or for any materials or services purchased or paid for by the Operator for use in completing the Agreement.
 
The Operator agrees that it will strive to implement the principles of equal employment opportunities through an effective affirmative action program, and will so certify prior to the award of the Agreement, which program shall have as its objective to increase the utilization of women, minorities and handicapped persons, and other protected groups, at all levels of employment in all divisions of the Operator's workforce, where these groups may have been previously under-utilized and under-represented. The Operator also agrees that in the event of any dispute as to compliance with the aforestated requirements, it shall be his/her responsibility to show that he/she has met all such requirements.

The Operator agrees that it will strive to implement the principles of active and aggressive efforts to assist Milwaukee County in meeting or exceeding its overall annual goal of participation of target enterprise firms. 

When a violation of the non-discrimination, equal opportunity or Affirmative Action provisions of this section has been determined by County, Operator shall immediately be informed of the violation and directed to take all action necessary to halt the violation, as well as such action as may be necessary to correct, if possible, any injustice to any person adversely affected by the violation, and immediately take steps to prevent further violations. 

If, after notice of a violation to Operator, further violations of the section are committed during the term of the Agreement, County may terminate the Agreement without liability for the uncompleted portion or any materials or services purchased or paid for by the Operator for use in completing the Agreement, or it may permit Operator to complete the Agreement, but, in either event, Operator shall be ineligible to bid on any future contracts let by County.

30. Waiver:  No delay or omission by a party in exercising any right under this Agreement shall operate as a waiver of that or any other right. A waiver or consent given by a party on any one occasion shall be effective only in that instance and shall not be construed as a bar or waiver of any right on any other occasion.

31. Severability:  The Parties agree that if any provision of this Agreement is determined to be unenforceable for any reason, such provision shall be deemed separate and severable and the unenforceability of any such provision shall not invalidate or render unenforceable any of the remaining provisions hereof.

32. Paragraph Headings:  The paragraph headings contained herein are for convenience in reference and are not intended to specifically define or limit the scope of any provision of this Agreement.

33. Miscellaneous:  This Agreement shall be construed, interpreted and enforced under the laws and jurisdiction of the State of Wisconsin without effect to its conflicts of law provisions.  This Agreement constitutes the entire understanding between the Parties and is not subject to amendment unless agreed upon in writing by both Parties hereto.  The Operator acknowledges and agrees that it will perform its obligations hereunder in compliance with all applicable state, local or federal law, rules and regulations and orders. The Parties expressly consent to personal jurisdiction and venue of the state and federal courts located in Milwaukee County, Wisconsin for any lawsuit that arises from or relates to this Agreement.

34. Special Event Permits:  All special events to be held on the Premises shall require the Operator to obtain and pay for a special event permit at the standard fee in effect at the time of the special event. The use of additional golf courses outside the Premises for programming activities constitutes a special event and requires a permit for each use. 

35.  Activity Report:  By October 1st of each year the Operator will provide an activity report listing the description of the numbers and types of activities provided; the approximate number of participants served from each activity and their demographics; and if applicable, the focus and types of any new activities planned for the upcoming calendar year. 

36. Security:  Security personnel are permitted within the Premises for the purposes of checking identification and general observation.

37. Notices:  All notices with respect to this Agreement shall be in writing.  Except as otherwise expressly provided in this Agreement, a notice shall be deemed duly given and received upon delivery, if delivered by hand, after posting via US Mail, or by e-mail to the party addressed as follows:

To Operator:					To County:
Wisconsin Educational Youth			         	Milwaukee County Parks Dept.
Development Foundation, Inc.	
Attn: Joe A. Stadler, PGA  			        	 Attn: Joseph Mrozinski 
11350 W. Theo Trecker Way                                  	9480 Watertown Plank Rd.                                                                     
West Allis, WI, 53214			                     	Wauwatosa, WI 53226
JStadler@pgahq.com				        	 Joseph.Mrozinski@milwaukeecountywi.gov 
            				    
Either party may designate a new address for purposes of this Agreement by written notice to the other party.
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EXHIBIT A
PARK
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EXHIBIT B
PREMISES
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EXHIBIT C
SCOPE OF WORK

Noyes Park Golf Course Maintenance Standards

GREENS:
 The objective is a putting surface with minimal disease and uniformity.
Green Standards: 
•Greens will be mowed regularly during the growing season. Spring and late fall greens will be mowed as needed
•Grooming and / or verticutting will be used periodically to control grain and keep it at acceptable levels.
•Growth regulator will be applied as an aid to increase green speed, reduce excessive growth and increase turf density.
•Greens will be aerated as follows: All 9 holes will be aerated in either the spring or fall using .625 of an inch hollow tines or 5/8 of an inch solid tines.  Topdressing sand will be fully and carefully incorporated into the aerification holes.
•Greens will be irrigated as little as possible to promote deep rooting, drought tolerance, and minimal disease problems. Greens will be firm and the soil dry whenever possible.
•Greens will be checked daily with hole-cups being changed as needed.
•Greens will be monitored throughout the winter months (November to March) to determine if they can remain open for play. 
•Greens apron and collars will be maintained with adequate and consistent cushion of rough from collar to bunker. Collars will be mowed at .750 of an inch during the growing season. 

TEES:
 The objective is a teeing surface that is smooth, level and without weeds. Tees will consist of predominately Bluegrass. Ryegrass will be introduced in high wear areas. 
Tee Standards: 
•Tees will be mowed at .750 of an inch during the growing season. Tees will generally be mowed three days a week depending on growth.
•Tee blocks will be checked daily and changed as needed to utilize the greatest amount of teeing space.

PREPARATION FOR DAILY PLAY / GOLF COURSE SET-UP
 The objective is to use various flagsticks and tee block placements that maintains quality of turf by spreading wear and reducing stress over various cupping and tee block areas.

Course setup:
•Greens will be checked with cups being changed 3 times a week in-season and off-season as needed. The course will be setup with an overall balance between the cups and tee position to maintain appropriate yardage
•Tee blocks will be checked daily and changed as needed to utilize the greatest amount of teeing space. A balance between the tee blocks and flagstick / hole-cup positions will be maintained.

FAIRWAYS:
 The objective is fairway turf predominately populated with Bluegrass with good density, uniformity, smoothness, firmness with a minimum of thatch while exhibiting good drought tolerance. The goal is to play 'summer rules' at all times excluding the immediate scheduled aeration recovery periods.

Fairway Standards:
•Fairways will be mowed at .750 of an inch during the growing season.

ROUGH:
The main objective of the rough is to maintain at minimal levels while not compromising the aesthetics, severity of penalty, and speed of play.

Rough Standards:
•The rough will be maintained at a height between 2.25 and 2.5 inches with rotary mowers.
•The rough will be mowed at least once a week when actively growing. 
•Large remote areas of rough will be cut monthly.
•Broadleaf weeds will be controlled as needed to promote aesthetics, playability and uniformity.
•Edges and O.B. areas of course will be mowed monthly: these areas include wooded areas with turf, fence edges, and out of the way native / meadow areas.

TREES:
•Trees in high traffic areas (Club House, walk paths, etc.) will be checked regularly for weak limbs, and hanging limbs and maintained as necessary.
•Trees will be pruned as time permits.
•Large areas of woods will be thinned to enhance turf quality, aesthetics and the overall health of the other trees in the area.
•Most tree work will occur in the winter months.

EQUIPMENT TRAINING AND SAFETY:
•The department will comply with OSHA regulations pertaining to safety meetings and equipment operations.
•Equipment will be maintained in safe operating condition.
•Safety glasses will be required for all tasks where eyes may be exposed to any hazards.
•New employees will be instructed on safe operation of all equipment.
•No individual without a valid driver's license (or of age) will operate any equipment.
•Pesticide applications will be performed under the direction of a state licensed applicator.
•The Superintendent will provide regular reviews of each employee.

CLUBHOUSE GROUNDS:
•Grass areas will be mowed as needed.
•Entire clubhouse area will be checked daily for trash and other unsightly debris.

IRRIGATION SYSTEM AND WATER:
•The system will be programmed to operate during non-play hours (if possible) as weather dictates.
•All leaks will be repaired as soon as possible.
•The systems pump station will be inspected by trained professionals prior to season activation.
•Sprinkler heads will be inspected and adjusted to maintain proper watering patterns.
•Every effort will be made not to overwater and cause wet areas on the course.

MISCELLANEOUS:
•Integrated Pest Management (utilizing many options for pest control) will be a continued goal.
•Staffing: we will continue to develop a well-organized and efficient team-oriented staff, conscious of the cost/benefit aspects of our operation. The staff will be compensated for consistent and or above local industry standards consistent with their work ethic, dedication and efficiency.
•Bathrooms in the shop will be cleaned weekly.











	

EXHIBIT D
INSURANCE REQUIREMENTS
Insurance.  Every contractor and all parties furnishing services or product to Milwaukee County (County) or any of its subsidiary companies must provide County with evidence of the following minimum insurance requirements.  In no way do these minimum requirements limit the liability assumed elsewhere in the contract.  All parties shall, at their sole expense, maintain the following insurance:
 
1. Commercial General Liability Insurance including contractual coverage:
The limits of this insurance for bodily injury and property damage 

Combined shall be at least:
 
Each Occurrence Limit				$1,000,000
General Aggregate Limit				$2,000,000
Products-Completed Operations Limit		$2,000,000
Personal and Advertising injury Limit		$1,000,000

2. Business Automobile Liability Insurance: 
Should the performance of this Agreement involve the use of automobiles, Contractor shall provide comprehensive automobile insurance covering the ownership, operation and maintenance of all owned, non-owned and hired motor vehicles. Contractor shall maintain limits of at least $1,000,000 per accident for bodily injury and property damage combined.
 
3. Workers’ Compensation Insurance:
Such insurance shall provide coverage in amounts not less than the statutory requirements in the state where the work is performed, even if such coverages are elective in that state.
 
4. Employers Liability Insurance:
Such insurance shall provide limits of not less than $500,000 policy limit.         
 
Additional Requirements:
 
5. Contractor shall require the same minimum insurance requirements, as listed above, of all its contractors, and subcontractors, and these contractors, and subcontractors shall also comply with the additional requirements listed below.
 
6. The insurance specified in (1.) and (2.) above shall: (a) name County including its directors, officers, employees and agents as additional insureds by endorsement to the policies, and, (b) provide that such insurance is primary coverage with respect to all insureds and additional insureds. 
 
7. The above insurance coverages may be obtained through any combination of primary and excess or umbrella liability insurance. County may require higher limits or other types of insurance coverage(s) as necessary and appropriate under the applicable purchase order.
 
8. Except where prohibited by law, all insurance policies shall contain provisions that the insurance companies waive the rights of recovery or subrogation, by endorsement to the insurance policies, against County, its subsidiaries, its agents, servants, invitees, employees, co-lessees, co-venturers, affiliated companies, contractors, subcontractors, and their insurers.	
 
9. Contractor shall provide certificates evidencing the coverages, limits and provisions specified above on or before the execution of the Agreement and thereafter upon the renewal of any of the policies. Contractor shall require all insurers to provide County with a thirty (30) day advanced written notice of any cancellation, nonrenewal or material change in any of the policies maintained in accordance with this Agreement.  Coverage must be placed with carriers with an A. M. Best rating of A- or better.


EXHIBIT E

[bookmark: _Hlk92459467]Reducing Single-Use Plastics Products and Polystyrene Foam


DEFINITIONS
“Compostable” means a material can fully biodegrade in a commercial compost facility. Compostable materials include but are not limited to paper and certified compostable plastics that meet the American Society for Testing and Materials (ASTM) standard specifications for compostable plastics D6400 or biodegradable plastics D6868.

"Polystyrene" means a thermoplastic petrochemical material using the styrene monomer, including but not limited to rigid polystyrene or expanded polystyrene (Styrofoam™ and similar products). 

"Recyclable" means a material is accepted by a recycling collection program in Milwaukee County and thus can be sorted, cleaned, and reconstituted into new products. Recycling does NOT include burning, incinerating, converting, or otherwise thermally destroying solid waste.

“Single-use plastic product” means a product that is made wholly or partly from plastic and that is NOT designed to be reused, composted, or recycled. Plastic products that are NOT marked with #1, #2, or #5 are nonrecyclable and thus single use.

POLICY
Pursuant to File 20-147[footnoteRef:1], Milwaukee County policy is to reduce and eliminate single-use plastic products and polystyrene foam (Styrofoam™ and similar products) on property owned, operated, or supported by the County. Under this contract, Vendor shall make good faith efforts to choose reusable, recyclable, or compostable products. Accordingly, Vendor shall not use, distribute, or sell the following items whenever possible: [1:  https://milwaukeecounty.legistar.com/LegislationDetail.aspx?ID=4328769&GUID=DCE60A0E-CE24-47C1-982A-D8A1796FF954] 


· Balloons and confetti, whether made with rubber, latex, foil, nylon, mylar, paper or other material
· Single-use plastic straws and stirrers
· Single-use plastic clamshells and to-go containers
· Single-use plastic-lined cups and bowls
· Single-use plastic-wrapped condiments, sauces, and seasonings
· Single-use plastic shopping bags
· Plastic-wrapped giveaways
· Polystyrene food service ware
· Polystyrene coolers
· Polystyrene egg cartons, and produce and meat trays

Note: Packaging and medical supplies are excluded from this policy.
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