CATERING AND FACILITY MANAGEMENT SERVICES AGREEMENT

This CATERING AND FACILITY MANAGEMENT SERVICES AGREEMENT (the “Agreement”) is hereby made as of the __ day of ________, 2013 (the “Effective Date”) by and between Milwaukee County, Wisconsin, a political subdivision of the State of Wisconsin, as represented through its Department of Parks, Recreation and Culture (the “County”), and Grandview Management, Inc., a Wisconsin corporation d/b/a Zilli Hospitality Group (the “Operator”).

RECITALS


WHEREAS, the County issued a Request for Proposals (“RFP”) to provide exclusive food, beverage, bar, banquet and facility management services at the Boerner Botanical Gardens Educational & Visitors Center (the “Facility”) in Whitnall Park, Hales Corners, Wisconsin, and the Operator submitted a written proposal response meeting all terms and conditions of the RFP process; and 


WHEREAS, the Milwaukee County Board of Supervisors, by virtue of adopting Resolution ____ on ____, 2013, has authorized the Interim Director of the Department of Parks, Recreation and Culture to enter into an agreement with the Operator for and on behalf of Milwaukee County.


NOW THEREFORE, the Operator is hereby awarded a contract to provide the requested services per all terms and conditions in the RFP and as indicated in the Operator’s complete response thereto, which documents are both hereby incorporated by reference.  Each party, for good and valuable consideration and the promises of the County and the Operator set forth in this Agreement, agrees as follows:

ARTICLE I

GRANT OF RIGHTS; SCOPE OF SERVICES

1.1 License.  Subject to the limitation set forth in Section 1.2, County hereby grants to Operator, as of January 1, 2014 (the “Catering Commencement Date”), the exclusive right, license and privilege to provide, manage and operate the Catering Services for the following Facility amenities, as further defined in the RFP: (a) Nell’s Café, (b) Boerner Hall, (c) the Garden Room, (d) the Multimedia Room, and (e) the Laboratory Classrooms.  “Catering Services” shall mean the business of selling food, food products, non-alcoholic and alcoholic beverages at Boerner Botanical Gardens.  Operator covenants and agrees to exercise the full management and catering rights granted hereunder at all such events in such manner and with such personnel as are necessary to provide adequate supplies and service of the food, beverage and other products described herein to Facility patrons.  Nell’s Café shall be operated in accordance with the description of services detailed in the RFP.

1.2 County Reservation of Rights.  County reserves the right to utilize an alternate provider (including the County) for all or part of the Catering Services (including alcoholic beverage service), or no provider of Catering Services at all, for County-sponsored events at the Facility.  County shall notify Operator prior to scheduling the date of a County-sponsored event to confirm that there have been no events scheduled by Operator for the proposed date and time of the County-sponsored event in the same portion of the Facility.  In the event that County chooses to use such an alternate provider of Catering Services, Operator shall cooperate with County in providing County with a commercially adequate amount of storage space at the Facility, on dates and at times to be determined by County.
1.3 Rights to Use Outdoor Spaces at Boerner Botanical Gardens.  Operator shall have the limited, non-exclusive right to provide the Catering Services in the outdoor spaces at Boerner Botanical Gardens, with County’s prior approval.
1.4 Due Diligence Obligation.  This Agreement and the obligations of County and Operator hereunder are contingent upon Operator successfully meeting the Milwaukee County “Due Diligence” requirements (see attached as Exhibit A).  

ARTICLE II

TERM

2.1 Term.  The term of this Agreement (the “Initial Term”) shall commence on the Effective Date and shall continue until December 31, 2023 (such conclusion, the “Scheduled Expiration Date”), unless terminated earlier as provided under this Agreement.  Operator is not permitted to book the Facility beyond the Scheduled Expiration Date.
2.2 Renewal Option.  Operator shall provide County with written desire of intent to renew no later than eighteen (18) months prior to the Scheduled Expiration Date.  Upon such notice, mutual agreement of County and the authorization of all appropriate Milwaukee County entities, this Agreement shall be renewed on the same terms and conditions for one (1) additional successive period of five (5) years (the “Renewal Term”) commencing at the expiration of the Initial Term.  The Initial Term and any Renewal Term hereunder shall be collectively referred to as the “Term.”
ARTICLE III

FINANCIAL TERMS

3.1 Direct Compensation.  As consideration for the rights granted to Operator hereunder, Operator shall pay County:

(a) Guaranteed Commission.  Eighty-Four Thousand Dollars ($84,000) per Operating Year, guaranteed commission, for the first five (5) Operating Years of this Agreement, or Seven Thousand Dollars ($7,000) per month, and Ninety-Six Thousand Dollars ($96,000) per Operating Year, guaranteed commission, for the second five (5) Operating Years of this Agreement and the Renewal Term, or Eight Thousand Dollars ($8,000) per month.  An “Operating Year” means the twelve calendar months starting on the Catering Commencement Date and every subsequent twelve-month period during the Term;

(b) Gross Receipts.  A percentage of Gross Receipts per Operating Year, in accordance with the following schedule:


Gross Receipts
Percentage Paid to County

$500,001 - $1,000,000
11%

$1,000,001 - $1,500,000
13%

$1,5000,000 +
17%

“Gross Receipts” shall be defined as the total of all amounts billed by Operator for the operation of Catering Services on food and beverage sales, whether such amounts are evidenced by cash, check, credit, charge account, exchange or otherwise, less (i) retail sales taxes and other direct taxes imposed upon receipts collected from the consumer, (ii) fees and charges on credit card transactions, (iii) tips and gratuities, and (iv) any fees charged to the County for County-sponsored events.  An example of the calculation of Gross Receipts is included as Exhibit B hereto. Gross Receipts must be recorded for purposes of this Agreement in the Operating Year in which the event for which they were collected occurs.  County will assume no liability or responsibility for any credit extended to any Person, or for any insufficient funds check received by Operator, and such amounts shall not be deducted from Gross Receipts.  “Person” means any association, corporation, government, individual, joint venture, joint stock company, partnership, trust, unincorporated organization, or other entity of any kind;

(c) Room Rental Fees.  All fees it receives from room rentals at the Facility.  Room rental fees shall be paid to County by the fifteenth (15th) day of each month following the month in which Operator collected them.  A schedule of room rental fees shall be set by County and revised from time and time by the parties; 

(d) Parking Fees.  All fees it receives from parking at the Facility.  A schedule of parking fees shall be set by County and revised from time to time by the parties; and

(e) Outdoor Space Rental Fees.  All fees it receives from renting outdoor spaces at Boerner Botanical Gardens.  A schedule of outdoor space rental fees shall be set by County and revised from time to time by the parties.

Operator shall pay the amounts set forth in Sections 3.1(a), 3.1(c), 3.1(d), and 3.1(e) to County on a monthly basis.  Such amounts shall be delivered to County by the fifteenth (15th) day of each month following the month in which such amounts were accrued by Operator or, in the case of the guaranteed commission, earned by County.  Operator shall pay any Gross Receipts due County by the fifteenth (15th) day following the end of the Operating Year in which such Gross Receipts were accrued.

3.2 Utilities.  Operator shall remit to County thirty-three percent (33%) of all Facility gas, electric, sewer, water, fire protection, and phone (“Utility”) bills and the expenses of installation, maintenance, use, and service in connection with the foregoing during the Term of this Agreement; provided, however, that the amounts paid by Operator for Utilities shall not increase more than the Consumer Price Index for All Urban Consumers, Bureau of Labor Statistics, U.S. Department of Labor, on an Operating Year basis.  County shall bill Operator for Utility charges on a monthly basis, and Operator shall pay all such bills within thirty (30) days of issuance.
3.3 Capital Improvements.  Operator shall invest a minimum of Seventy-Five Thousand Dollars ($75,000) in capital improvements in the Facility during the eleventh (11th) Operating Year of the Agreement.  Operator and County shall mutually agree upon the specific design services, improvements and/or equipment to be purchased or made with Operator’s investment, as well as the location for such improvements or installation of such equipment.  All such improvements purchased pursuant to this Section 3.3 shall be owned by County, and Operator agrees to execute such documents as County may reasonably request evidencing County’s ownership interest in such improvements.  

3.4 In-Kind Contribution.  Operator shall provide County with an in-kind contribution of up to Twenty-Five Thousand Dollars ($25,000) of complimentary food and beverages valued at Operator list prices for an event of County’s choice and on a date to be mutually agreed upon by the parties at the Facility each Operating Year.  The in-kind contribution shall not be included in the Gross Receipts.
ARTICLE IV

PERSONNEL

4.1 Hiring of Personnel.  Operator shall employ, train and supervise personnel with appropriate qualifications and experience, in sufficient number to adequately provide the Catering Services.  All such personnel shall be employees, agents or independent contractors of Operator (or a subsidiary or affiliate thereof), as applicable, and not of County.  Operator shall select the number, function, qualifications, and compensation, including salary and benefits, of its employees, and shall control the terms and conditions of employment relating to such employees.  Operator agrees to use reasonable and prudent judgment in the selection and supervision of such personnel, and shall strive to employ persons who are courteous, friendly, respectful, and efficient, and who will not use improper language or act in a loud or boisterous manner while performing duties at the Facility.  

4.2 General Manager.  Operator shall employ as part of its personnel at the Facility an individual with managerial experience to serve as a full-time general manager of Catering Services (“General Manager”).  Hiring of the General Manager by Operator shall require the prior approval of County, which approval shall not be unreasonably withheld or delayed.  The General Manager will have general supervisory responsibility for Operator at the Facility and will be responsible for day-to-day operations of the Catering Services, supervision of Operator employees, and management and coordination of all activities associated with Operator’s duties at the Facility.  The General Manager or his or her designee will be on duty during all events hosted by the Operator and will open the Facility on each day Operator has a morning event and close and set the alarm for the Facility on each day Operator has an evening event.  County will provide the General Manager with an alarm code and a set of keys for the Facility.
4.3 Uniforms; Training.  Operator shall ensure that its non-management employees performing Operator’s duties at the Facility shall be neatly attired in clean, commercially-attractive uniforms, which shall be subject to the approval of County.  Operator shall train all such employees so that they are aware of the high standards for cleanliness, courtesy and service required by Operator and County.
4.4 Policies.  All personnel engaged by Operator to work at the Facility shall be admitted to the Facility without payment of any admission fee, at an entrance to be designated by County.  All such personnel shall have the right to park at the Facility on the same terms as County’s employees, in areas designated by County.  All such personnel shall follow any work rules prescribed by County, so long as County gives Operator and/or such personnel notice of the same.

ARTICLE V

INVENTORY

5.1 Generally.  Operator shall order, stock, prepare, pay for, and sell quality food, beverage, and other concession and catering products.  Consumables shall be first quality, wholesome, and pure, and all food and beverage merchandise on hand shall be stored and handled with due regard for sanitation.  Operator shall have sufficient amounts of product prepared in inventory on the premises so as not to run out of product during an event at the Facility.  

5.2 Brands and Prices.  The brands and prices of all products sold by Operator shall be determined by Operator, subject to the reasonable approval of County; provided, however, that Operator shall comply with all current County contractual requirements, including the use of the County’s exclusive non-alcoholic beverage provider.  Operator further will forego the sale of glass bottles and gum, consistent with County policy.

ARTICLE VI



MAINTENANCE

6.1 General.  Operator shall keep all fixtures, equipment (including the equipment set forth in Exhibit C), furniture and other property installed, furnished or supplied by or for the benefit of Operator in good order and repair and shall make all necessary repairs and improvements thereto and to the Catering Areas.  “Catering Areas” shall mean the catering areas, customer serving locations, kitchen and warehouse facilities, food preparation areas, Facility areas listed in Section 1.1, and other related areas of the Facility.

6.2 Equipment and Fixtures.  All catering equipment and fixtures owned by County at the Facility are set forth on Exhibit C (the “County Equipment”).  If any County Equipment requires repair after the Catering Commencement Date, Operator may elect to repair or replace such County Equipment at Operator’s expense.  If Operator replaces such County Equipment, such replacement equipment shall be owned by Operator, and County agrees to execute such documents as Operator may reasonably request evidencing Operator’s ownership interest in such equipment.  Nothing in this Section 6.2 shall affect Operator’s obligations pursuant to Section 3.3, Capital Improvements, or County’s ownership rights thereunder.  

6.3 Janitorial Service.  Operator will provide year-round janitorial service for the areas of the Facility indicated on the map attached hereto as Exhibit D and provide all supplies used in the performance of such janitorial services at Operator’s expense.  Janitorial service must be performed for the Facility on a daily basis, and when Operator has hosted an event at the Facility, the Facility must be thoroughly cleaned by the opening of the Facility on the day following the event.  If County utilizes an alternate provider of Catering Services pursuant to Section 1.2, Operator shall not be responsible for janitorial service following such provider’s hosted event.

6.4 Facility Maintenance.  Operator shall, at its expense, during the Term repair all damage to the areas of the Facility indicated on Exhibit D (i) caused by the Operator or its guests; or (ii) provided the total cost of each such repair (including any maintenance and material charges) does not exceed Five Thousand Dollars ($5,000).  Operator shall not be responsible for any repair where the damage giving rise to a need for such repair is caused by the negligence or misconduct of County, its employees or its agents, including structural damage to the building that exists as of the Catering Commencement Date.  Operator may within the sixty (60) day period prior to the Catering Commencement Date have a professional building inspector examine the Facility and its components and systems to determine any material defects in the Facility.  Operator shall provide County with a list of the structural defects identified by the building inspection (“Existing Structural Defects”).  Operator shall have no obligation to repair those items of structural damage identified as an Existing Structural Defect.  Such repairs shall include, but not be limited to, repairs to plumbing, electrical and lighting (including light bulbs), the doors, door checks, door hardware, windows, fixtures, heating, ventilating and air conditioning facilities servicing the Facility to the point of entry to a common line.  Operator shall keep and maintain the same in good condition and repair so that at the expiration of the Term, the Facility shall be surrendered to County in the same condition or better that the same are in as of the Catering Commencement Date, ordinary wear and tear excepted.  All repairs shall be done by licensed tradespersons, with oversight by County.  Operator may contract with County for repairs on a time and materials basis.  Operator shall perform its repair obligations promptly after learning of the need for such repairs, but in any event within thirty (30) days after written notice provided by one party to the other.  If Operator fails to make such repairs for which it is obligated within thirty (30) days after County’s notice, and such failure constitutes a health or safety hazard to the public, or has the potential to cause further damage to the Facility, then County shall have the right to make the repair with its own staff or contract with a private contractor to make the repair, and charge all reasonable costs directly associated with making the repair, to Operator (including salary and benefits if done with County’s own staff).  Operator shall have no obligation to make repairs or perform maintenance if the damage giving rise to a need for such repair is caused by an alternate provider of Catering Services hired pursuant to Section 1.2 or a guest of such provider.  

6.5 Garbage and Waste.  Operator shall deposit in its own receptacles and pay for the removal of all waste, garbage, refuse, and recyclables which accumulate in the Facility.

6.6 Disposal of Fats, Oils and Grease.

(a) Prevention of FOG Build-up.  Operator shall keep leftover grease and food scraps from going down the drains.  Fats, oils, and grease (“FOG”) poured down drains can build up in pipes and sewers and cause sewage backups, which can lead to raw sewage overflows.  Large amounts of FOG should be collected and stored in drums or barrels for recycling.  Small amounts can be poured into a sealable container and thrown away.  Operator should scrape or wipe FOG from dishware and cookware and put it in the trash.

(b) GCD Installation.  Operator shall have a grease control device (“GCD”) meeting all applicable requirements of Wisconsin Administrative Code NR 113 and State of Wisconsin Department of Commerce 82.34 standards.  The GCD shall be installed by a plumber licensed in the State of Wisconsin prior to the Operator’s occupancy of the Facility.  The GCD shall be installed and connected so that it may be readily accessible for inspection, cleaning and removal of FOG at any time.

(c) Maintenance.  The GCD shall be maintained at Operator’s sole expense.  Maintenance shall include the complete removal of all contents, including floating material, wastewater and settled solids.  The GCD shall be cleaned no less frequently than once every six (6) months.  Grease interceptors shall be pumped out completely when the total accumulation of FOG, including floating solids and settled solids, reaches twenty-five percent (25%) of the overall liquid volume.  Frequency of cleaning will depend upon the type of food prepared and how well grease is managed in the kitchen.  
(d) Waste Disposal.  FOG removed from a grease interceptor shall be disposed of in a solid waste disposal system or by a certified grease hauler.  FOG removed from a grease interceptor shall be disposed of at a facility permitted to receive such wastes.  No FOG shall be returned, decanted or discharged to any grease interceptor or into any portion of any private or County sanitary sewer system or water treatment facility.

(e) Posting of Signage.  Operator shall post the County’s signage provided to Operator regarding FOG disposal in a clear and prominent place in the kitchen at the Facility.  The County’s signage shall be posted above the sink at the Facility if such posting is possible and if such posting would not obscure the signage.

(f) Inspection.  The County shall have the right of entry into the Facility at any time to make inspections, observation, measurements, sampling, testing, or records review of the GCD to ensure that Operator is in compliance with this Section 6.6.   Operational changes, maintenance and repairs requested by the County shall be implemented by Operator at Operator’s expense if such change, maintenance, or repair is the obligation of Operator under the terms of this Agreement.

(g) Record Keeping.  Operator shall retain and make available for the County’s inspection and request all records of all cleaning and/or maintenance pertaining to the GCD during the Term.  Cleaning and/or maintenance records shall include, at a minimum: (a) the dates of cleaning/maintenance; (b) the names and business addresses of each company or person performing the cleaning/maintenance; (c) the volume of waste removed in each cleaning/maintenance; (d) information regarding each FOG disposal, including location of the waste disposal site and a copy of the original manifest from the hauler, if applicable; and (e) description of any repairs needed to the GCD, date repairs performed and name of repairer.  The rights and obligations set forth under this provision shall survive the termination of the Agreement for a period of three (3) years.

6.7 Legal Compliance.  Operator shall comply with and observe all federal, state and local laws, ordinances and regulations as to sanitation and the purity of food and beverages or otherwise relating to its operations under this Agreement.

ARTICLE VII

LICENSES; ALCOHOL; TAXES

7.1 Permits and Licenses.  Operator shall secure and maintain throughout the Term all licenses and permits necessary for the operation of the Catering Services, including those required for the sale of liquor, beer and wine at the Facility.  The cost of all permits and licenses shall be borne by Operator.

7.2   Alcoholic Beverages.  Operator agrees to strictly comply with the laws of the State of Wisconsin regarding the sale and service of alcoholic beverages to minors.  Operator agrees to adopt an identification policy to verify the age of potential purchasers of alcoholic beverages and to avoid selling alcoholic beverages to customers who are visibly intoxicated.  Operator will institute and conduct training programs for Operator employees at the Facility on the proper standards to use to avoid selling alcoholic beverages to customers who are who appear to be intoxicated.

7.3 Change in Liquor Laws; Inability to Obtain Permit.  In the event that Operator is unable to secure or maintain the necessary licenses or permits to sell alcoholic beverages at the Facility due to its own negligence or misconduct, Operator will be considered in Default under this Agreement, and County may avail itself of the remedies under Article XIV.  If, due to a change during the Term in any state or local law, rule or regulation, or due to a rule or regulation of Milwaukee County or the Village of Hales Corners, Operator is prevented or materially limited from selling alcoholic beverages at the Facility or unable to secure or maintain the necessary licenses or permits to sell alcoholic beverages at the Facility through no fault of its own, the parties agree to renegotiate in good faith the terms of this Agreement so that the economic benefits anticipated by each party are maintained to the greatest extent possible.

7.4 Taxes.  Operator shall pay all taxes of whatever character which may be levied or charged upon Operator to use Whitnall Park, or upon the improvements, fixtures, equipment or other property, or upon the operations under the Agreement.

 ARTICLE VIII

FACILITY MANAGEMENT

8.1 Operating Hours.  Unless otherwise mutually agreed between the parties, Operator shall provide daily café service in the manner detailed in the RFP at Nell’s Café during the Facility’s high season (approximately May to September) from approximately 11:00 a.m. to 3:00 p.m. and year round Catering Services for meetings, banquets and wedding receptions.  The parties agree to further negotiate the hours of Facility operation, days of service, and length of the operating season, which approvals shall not be unreasonably conditioned or delayed.  

8.2 Noise.  Operator shall not use or permit the use of the Facility in any manner that creates or maintains any noise or sound in violation of any noise ordinance of the County or the Village of Hales Corners, as applicable to the Facility or to the Boerner Botanical Gardens.

8.3 Nuisance.  Operator shall not itself and shall not allow any other Person to use the Facility for any unlawful purpose and shall not itself and shall not allow any other Person to perform, permit or suffer any act or omission upon or about the Facility that would result in a nuisance or a violation of any law, regulation or ordinance, as the same may now or hereafter be in force and effect.  

8.4 Signage and Promotions.  All signage must be pre-approved in writing by Milwaukee County and comply with the County Code and any applicable code of the Village of Hales Corners.  All signs in the Facility will be maintained in good condition by Operator during the Term.  Operator agrees to provide County with prominent acknowledgement signage using the County Parks Logo as an integral part of all promotions.  The acknowledgement signage must be prominently displayed in all of Operator’s promotions and advertising related to the activities covered by this Agreement.  Operator will remove all signs containing Operator’s name or logo installed in or on the Facility on or before termination of this Agreement, except as otherwise agreed by the parties, and will repair and restore any damage caused by the installation or removal of such signs.
8.5 Alterations, Renovations And Additions.  Operator shall not, without the advance written approval of County, remove from the Facility, or permit the removal of, any equipment, furnishings and other property of the County.  If at any time County supplies the Operator with labels, plates, or other markings identifying equipment, furnishings and other property of County, Operator shall affix and keep the same in a prominent place on such equipment, furnishings and other property.
8.6 Public Access.  Operator understands that the Facility is part of a public park and is to remain open and accessible to the public in a manner that is compatible with the use of the Catering Areas as contemplated by the Agreement.  

8.7 Scheduling.  In coordination with County staff, Operator shall schedule all events at the Facility, including events not using Catering Services.  Operator shall make best efforts not to divert, cause, allow, or permit to be diverted any business from the Facility.  If business cannot be booked at the Facility due to prohibitive scheduling, Operator shall make best efforts to divert such business to another similar Milwaukee County Parks facility.  
8.8 Marketing Efforts.  Operator will take all reasonable measures, in every proper manner, to develop, maintain, and increase the business the business conducted by it under this Agreement.  Operator will provide an ongoing marketing plan and communication effort to facilitate a successful and vibrant operation at the Facility.

8.9 County Right of Access.  Notwithstanding anything to the contrary in this Agreement, the County, its agents, representatives, or designees may enter any part of the Facility at any time for any purpose without notice to Operator.

ARTICLE IX

RECORDS, REPORTS AND AUDITS

9.1 Establishment of Operating Account.  Operator shall establish and maintain, in its name, a separate commercial bank account for the Facility (the “Operating Account”) and shall deposit all Gross Receipts in such account.

9.2 Books and Records.  Operator agrees to maintain separate and independent books and records, in accordance with generally accepted accounting principles, relating to its operations in connection with its management of the Catering Services and the Facility, as applicable.  Such books and records shall contain documentation regarding the deposit of all Gross Receipts in the Operating Account and inventories and receipt of merchandise at the Facility, including daily receipts from all sales and other transactions on or from the Facility by Operator. 

9.3 Monthly Financial Reports.  Operator shall provide to County, within fifteen (15) days of the end of each month during the Term, sales reports regarding its provision of Catering Services, including a statement showing Gross Receipts for the applicable period, and an Operating Year to date reconciliation report.  

9.4 Audit and Examination Rights.  Pursuant to Milwaukee County Ordinance Section 56.30(6)(e), Operator and its affiliates shall allow Milwaukee County or any other party the County may name, when and as they demand, to audit, examine and make copies of records in any form and format, meaning any medium on which written, drawn, printed, spoken, visual or electromagnetic information is recorded or preserved, regardless of physical form or characteristics, which has been created or is being kept by Operator or its affiliates, including handwritten, typed or printed pages, maps, charts, photographs, films, recordings, tapes (including computer tapes), computer files, computer printouts and optical disks, and excerpts or transcripts from any such records or other information directly relating to matters under this Agreement, all at no cost to County.  Any subcontracting by Operator in performing the duties described under this Agreement shall subject the subcontractor or its associates to the same audit terms and conditions as Operator.  The County shall preserve the confidentiality of such information to the extent permitted by Wisconsin law, as determined by County’s Corporation Counsel.  If Operator is found to have underpaid County with regard to Gross Receipts, room rentals or parking fees for any Operating Year, the Operator shall immediately pay to the County any earned but unpaid amounts due to the County.

9.5  Retention of Books and Records.  Operator and its affiliates shall, for a period of five (5) years following the end of the Term, keep and maintain, safe and intact, all of the records, books and accounts required to be maintained by such Persons regarding the Facility pursuant to this Agreement, and shall from time to time, upon request, make these records available to the County, the County’s auditor, representative or agent for examination at any reasonable time, on ten (10) days advance written notice.  The County shall also have the right to make abstracts from the records, to make copies of any or all of the records and to examine and make copies of any or all contracts, licenses and concession agreements.  In addition, on request of the County or the County’s representative, Operator shall furnish copies of the Operator’s state and local sales and use tax returns and federal and state income tax return.

ARTICLE X

COMPLIANCE

10.1 Generally.  Operator shall during the Term, at the Operator’s sole expense:  (a) comply with all laws, ordinances, rules and regulations; and, pursuant to its management of the Facility and its operation of the Catering Services: (b) procure and comply with all licenses, permits, approvals, consents, rulings, variances and authorizations required by law.

10.2 Environmental Compliance.  Operator shall not knowingly allow any violation of any Environmental Law at Whitnall Park or knowingly permit the introduction into Whitnall Park of any Hazardous Substances after the Catering Commencement Date.  

(a) “Environmental Laws” means any and all applicable federal, state, tribal and local statutes, laws, rules, regulations, ordinances, codes, principles of common law, judicial orders, administrative orders, consent decrees, judgments, permits, licenses or other binding determinations of any judicial or regulatory authority, now or hereafter in effect, imposing liability, establishing standards of conduct or otherwise relating to protection of the environment (including natural resources, surface water, groundwater, soils, and indoor and ambient air), health and safety, land use matters or the presence, use, generation, treatment, storage, disposal, Hazardous Substance Discharge or threatened Hazardous Substance Discharge, transport or handling of Hazardous Substances.

(b) “Hazardous Substance” includes flammable substances, explosives, radioactive materials, asbestos, asbestos-containing materials, polychlorinated biphenyls, chemicals known to cause cancer or reproductive toxicity, pollutants, contaminants, hazardous wastes, medical wastes, toxic substances or related materials, explosives, petroleum and petroleum products, and any “hazardous” or “toxic” material, substance or waste that is defined by those or similar terms or is regulated as such under any law, regulation, or ordinance, including any material, substance or waste that is:  (i) defined as a “hazardous substance” under Section 311 of the Water Pollution Control Act (33 U.S.C. § 1317), as amended; (ii) substances designated as “hazardous substances” pursuant to 33 U.S.C. § 1321; (iii) defined as a “hazardous waste” under Section 1004 of the Resource Conservation and Recovery Act of 1976, 42 U.S.C. § 6901, et seq., as amended; (iv) defined as a “hazardous substance” or “hazardous waste” under Section 101 of the Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended by the Superfund Reauthorization Act of 1986, 42 U.S.C. § 9601 et seq. or any so-called “superfund” or “superlien” law; (v) defined as a “pollutant” or “contaminant” under 42 U.S.C.A. § 9601(33); (vi) defined as “hazardous waste” under 40 C.F.R. Part 260; (vii) defined as a “hazardous chemical” under 29 C.F.R. Part 1910; any matter within the definition of “hazardous substance” set forth in 15 U.S.C. § 1262; (viii) any matter, waste or substance regulated under the Toxic Substances Control Act (“TSCA”) [15 U.S.C. Sections 2601, et seq.]; any matter, waste or substance regulated under the Hazardous Materials Transportation Act, 49 U.S.C. Sections 1801, et seq.; any matter, waste or substance regulated under the Resource Conservation and Recovery Act, 42 U.S.C. Sections 6901, et seq.; those substances listed in the United States Department of Transportation (DOT) Table [49 CFR 172.101], or designated by the EPA, or any successor authority, as a hazardous substance [40 CFR Part 302]; and those substances defined as “hazardous waste” or, as a “hazardous substance” under Wisconsin Statutes or the Wisconsin Administrative Code; (ix) subject to any other law, regulation, or ordinance regulating, relating to or imposing obligations, liability or standards of conduct concerning protection of human health, plant life, animal life, natural resources, property or the enjoyment of life or property free from the presence in the environment of any solid, liquid, gas, odor or any form of energy from whatever source; or (x) other substances, materials, and wastes that are, or become, regulated or classified as hazardous or toxic under federal, state, or local laws or regulations and in the regulations adopted pursuant to said laws, and shall also include manure, asbestos, polychlorinated biphenyl, flammable explosives, radioactive material, petroleum products.

(c) “Hazardous Substance Discharge” means any deposit, discharge, generation, release, or spill of a Hazardous Substance that occurs at or from Whitnall Park, whether or not caused by a party to this Agreement and whether occurring before or after the Catering Commencement Date.

ARTICLE XI

INDEMNIFICATION

11.1 General Indemnification.  Each party (the “Indemnitor”) shall indemnify and hold harmless the other party and its respective elected officials, officers, directors, partners, employees, and other agents from and against any claims, actions or suits arising any act, omission or negligence of the Indemnitor or its elected officials, officers, directors, partners, employees, or other agents which may arise out of or are connected with the activities covered by this Agreement.  Notwithstanding anything to the contrary in this Agreement, the Indemnitor shall not be required to indemnify any party to the extent of such party’s wrongful intentional acts or negligence.  Milwaukee County’s liability shall be limited by Wis. Stat. §§ 345.05(3) for automobile and 893.80(3) for general liability.

11.2 Conditions to Indemnification.  Each party seeking indemnification shall give prompt written notice to the other party of each claim giving rise to an indemnification obligation under this Agreement (and in any event not more than thirty (30) days after notification that any third-party litigation has been commenced asserting the claim giving rise to an indemnification obligation hereunder), specifying the amount and nature of any such claim.  The party seeking indemnification shall not settle or compromise any claim by a third party for which it is entitled to indemnification hereunder without the prior written consent of the Indemnitor.  The party seeking indemnification shall cooperate in the indemnifying party’s defense of such claim at the sole cost of the Indemnitor.

11.3 Survival.  The obligations of the parties contained in this Article XI shall survive the termination or expiration of this Agreement.

ARTICLE XII

INSURANCE

12.1 Operator to Insure.  Operator shall, at its sole expense, during the Term, maintain the insurance specified in this Article.

12.2 Policy Requirements and Endorsements.  Operator shall purchase and maintain policies of insurance and proof of financial responsibility to cover costs as may arise from claims of tort, statutes, and benefits under Workers' Compensation laws, as respects damage to persons or property and third parties in such coverages and amounts as required and approved by the County Director of Risk Management and Insurance. Acceptable proof of such coverages shall be furnished to the Director of Risk Management and Insurance prior to services commenced under this Agreement.

Operator shall provide evidence of the following coverages and minimum amounts.


Type of Coverage

Minimum Limits
Wisconsin Workers Compensation


Statutory 

(with waiver of subrogation)

Employers Liability




$100,000/$500,000/$100,000

Commercial/Comprehensive General Liability



General Aggregate




$2,000,000 per occurrence


Bodily injury/Property Damage


$1,000,000 per occurrence

Personal Injury




$1,000,000 per occurrence

Contractual Liability




$1,000,000 per occurrence

Automobile Liability








Bodily Injury & Property Damage


$1,000,000 per accident


All Autos – owned and non owned and/or hired


Uninsured Motorist




per WI requirements








Liquor Liability Insurance



$1,000,000 per occurrence

Milwaukee County, as its interests may appear, shall be named as an additional insured for general liability, automobile, and liquor liability as respects the services provided in this Agreement. Disclosure must be made of any non standard or restrictive additional insured endorsement, and any use of non standard or restrictive additional insured endorsement will not be acceptable, a thirty (30) day written notice of cancellation, nonrenewal, or material change shall be afforded to the County.

Operator shall purchase and maintain policies of insurance and proof of financial responsibility to cover costs as may arise from claims of tort, statutes, and benefits under Workers' Compensation laws, as respects damage to persons or property and third parties in such coverages and amounts as required and approved by the County Director of Risk Management and Insurance. Acceptable proof of such coverages shall be furnished to the Director of Risk Management and Insurance prior to services commenced under this Agreement.

It is understood and agreed that Operator shall obtain information on the professional liability coverages of all sub-consultants and/or sub-contractors in the same form as specified above for review of the County.





The insurance specified above shall be placed with at least an A-/VIII rated carrier per Best's Rating Guide approved to do business in the State of Wisconsin. 

A Certificate of Insurance shall be submitted for review to the Parks Department for each successive period of coverage for the duration of this Agreement.

ARTICLE XIII

INTEREST

13.1 Interest Rate.  Unless waived by the County Board of Supervisors, Operator shall be responsible for payment of interest on amounts not remitted in accordance with the terms of the Agreement with County.  The rate of interest shall be the statutory rate in effect for delinquent County property taxes (1% per month or fraction of a month) as described in Wisconsin Statutes Section 74.47(1).  The obligation for payment and calculation thereof shall commence upon the day following the due dates established herein.

13.2 Penalty Amounts.  In addition to the interest described above, Operator may be responsible for payment of penalty on amounts not remitted in accordance with the terms of the Agreement with County, as may be determined by the administrator of this Agreement, or his designee.  The penalty shall be the statutory rate in effect for delinquent County property taxes (.5% per month, or fraction of a month) as described in Milwaukee County Ordinance section 6.06(1) and Wisconsin Statues Section 74.47(2).  The obligation for payment and calculation thereof shall commence upon the day following the due dates established herein.

13.3 Further Penalties.  If, as a result of the annual audit required herein, additional amounts are disclosed to be due and owing to the County, interest and penalty shall be calculated thereon in accordance with the above method.  Operator shall remit to the County any additional amounts due and owing for the audit including interest and penalty thereon within thirty (30) days following receipt of the audit report by Milwaukee County.

13.4 Non-Exclusive Remedies.  This provision permitting collection of interest and penalty by the County on delinquent payments is not to be considered the County’s exclusive remedy for Operator’s default or breach with respect to delinquent payment.  The exercise of this remedy is not a waiver by the County of any other remedy permitted under the Agreement, including but not limited to termination of this Agreement.

ARTICLE XIV

EVENTS OF DEFAULT; REMEDIES

14.1 Events of Default.  A “Default” will occur under this Agreement if:

(a) Breach.  A party fails to comply with any provision in this Agreement, and such failure continues for thirty (30) days after a written notice from the other party setting forth in reasonable detail the nature of such default;

(b) Bankruptcy or Insolvency.  Operator ceases to do business as a going concern, ceases to pay its debts as they become due, or admits in writing that it is unable to pay its debts as they become due, or becomes subject to any proceeding under any federal or state bankruptcy law, or a custodian or trustee is appointed to take possession of, or an attachment, execution or other judicial seizure is made with respect to, substantially all of Operator’s assets or Operator’s interest in this Agreement and fails to remedy such condition within thirty (30) days after written notice from County; or

(c) Succession in Interest without County’s Consent.  Operator becomes, without the prior written approval of County, a successor or merged entity in a merger, or a constituent entity in a consolidation, or an entity in a dissolution.

14.2 Remedies.  If a Default occurs, then the non-defaulting party shall, at such party’s option, have any or all of the following described remedies, all cumulative (so exercise of one remedy shall not preclude exercise of another remedy), in addition to such other remedies as may be available at law or in equity or under any other terms of this Agreement.  The non-defaulting party’s remedies shall include:

(a) Termination of Operator’s Rights.  The non-defaulting party may terminate this Agreement by written notice of termination of this Agreement to the defaulting party or by any other lawful means, if the defaulting party has not began to cure the default within such thirty (30) day period or if the default is of the type that would reasonably take longer than thirty (30) days to cure, the defaulting party has not begun to cure the default within such (30) thirty days and exercise reasonable diligence to complete such cure  in which case this Agreement and the Term shall terminate, and Operator shall vacate the Facility on the termination date.  Should County so choose, if Operator is the defaulting party, Operator shall cooperate in providing the Catering Services during a transition period as County seeks an alternate service provider at the Facility.  Additionally, the non-defaulting party may bring an action to recover any or all of the following from the defaulting party:  (i) any unpaid amounts set forth in Article III earned as of the date the Agreement terminates.  If County is the non-defaulting party, it shall be paid a prorated portion of the guaranteed commission set forth in Section 3.1 and any Gross Receipts to reflect that point in the Operating Year on which the Agreement terminates; and (ii) any other amount reasonably and directly necessary to compensate the non-defaulting party for all detriment caused by and directly arising from the defaulting party’s failure to perform its obligations under this Agreement. 

(b) Suits before Termination.  The County may sue the Operator for damages or to recover the amounts set forth in Article III, from time to time, at the County’s election, without terminating this Agreement.

(c) Receipt of Moneys.  No receipt of money by County from Operator after the termination of this Agreement, or after the giving of any notice of termination of this Agreement, shall reinstate, continue, or extend this Agreement or affect any notice previously given to Operator, or waive County’s right to enforce payment of any amount payable or later falling due, or County’s right to enter the Facility, except as this Agreement expressly states otherwise, it being agreed that after service of notice of termination of this Agreement or the commencement of suit or proceedings, or after final order or judgment, the County may demand, receive, and collect any moneys due or thereafter falling due, without in any manner affecting such notice, proceeding, order, suit or judgment, all such moneys collected being deemed payments on account of use of the Facility or, at the County’s election, on account of Operator’s liability to County. 

(d) No Waiver.  No failure by the County to insist upon strict performance of any covenant, agreement, term or condition of this Agreement or to exercise any right or remedy upon a Default, and no acceptance of full or partial amounts due pursuant to Article III during continuance of any such Default, shall waive any such Default or such covenant, agreement, term or condition.  No covenant, agreement, term or condition of this Agreement to be performed or complied with by Operator, and no Default, shall be modified, except by a written instrument executed by County.  No waiver of any Default shall modify this Agreement.  Each and every covenant, agreement, term and condition of this Agreement shall continue in full force and effect with respect to any other then-existing or subsequent Default of such covenant, agreement, term or condition of this Agreement.

14.3 Accord and Satisfaction; Partial Payments.  No payment by Operator or receipt by County of a lesser amount than the amount owed under this Agreement shall be deemed to be other than a part payment on account by Operator.  Any endorsement or statement on any check or letter accompanying any check or payment of the amounts set forth in Article III or any other amount shall not be deemed an accord or satisfaction.  County may accept any such check or payment without prejudice to County’s right to recover the balance of such amounts or other payment or pursue any other remedy.

14.4 Survival.  No expiration or termination of this Agreement and no entry into or onto the Facility by County after such expiration or termination shall relieve Operator of its liabilities and obligations under this Agreement, all of which shall survive such expiration, termination or entry.

ARTICLE XV

NONDISCRIMINATION, AFFIRMATIVE ACTION AND DBE GOALS

15.1 Generally.  There shall be no discrimination against or segregation of any person, or group of persons, on account of gender, age, race, color, religion, creed, national origin or ancestry in the use of the Facility, and Operator (or any person claiming under or through Operator) shall not establish or permit any such practice or practices of discrimination or segregation with reference to the Facility.  

15.2 Non-Discrimination.  Operator certifies that it will not discriminate against any employee or applicant for employment because of race, color, national origin, age, sex or handicap which includes, but is not limited to, the following: employment, upgrading, demotion or transfer, recruitment, or recruitment advertising; layoff or termination; rate of pay or other forms of compensation; and selection for training, including apprenticeship.  Operator will post in conspicuous places, available for employment, notices setting forth the provisions of the non-discriminatory clause.  Attached hereto as Exhibit E is an Equal Opportunity Certificate that shall be executed and delivered by Operator simultaneously with the execution and delivery of the Agreement.

15.3 Affirmative Action Program.  Operator certifies that it will strive to implement the principles of equal employment opportunity through an effective affirmative action program which shall have as its objective to increase the utilization of women, minorities and handicapped persons and other protected groups, at all levels of employment in all divisions of its work force, where these groups may have been previously under-utilized and under-represented.  Operator also agrees that in the event of any disputes as to compliance with the aforementioned requirements, it shall be its responsibility to show that it has exercised good faith efforts to meet all requirements.

15.4 Affirmative Action Plan.  Operator certifies that if it has fifty (50) or more employees, it has filed or will develop and submit a written Affirmative Action Plan.  Current Affirmative Action Plan, if required, must be filed with any of the following: The Office of Federal Contract Compliance Programs, the State of Wisconsin, or the Milwaukee County Department of Audit, City Campus, 9th Floor.

15.5 Non-Segregated Facilities.  Operator certifies that it does not and will not maintain or provide segregated facilities for its employees, and that it does not permit its employees to perform their services at any location under its control where segregated facilities are maintained.

15.6 Reporting Requirement.  When applicable, Operator certifies that it will comply with all reporting requirements and procedures established in Title 41 Code of Federal Regulations, Chapter 60.

15.7 Compliance.  Operator certifies that it is not currently in receipt of any outstanding letters of deficiencies, show cause, probable cause, or other such notification of noncompliance with EEO regulations.
15.8 Disadvantaged Business Enterprise Goals.  Operator shall use reasonable efforts to cause its contractors to establish Disadvantaged Business Enterprise (“DBE”) participation goals, consistent with Milwaukee County DBE goals of ten percent (10%) for goods and services, purchases and subcontracts, and to use good faith efforts to achieve those goals.  The Milwaukee County Community Business Development Partners shall assist Operator in soliciting potential DBE vendors for the improvements and monitor such goal attainment.  Operator’s contact regarding DBE participation is: Interim Director, Nelson Soler, at (414) 289-4608.  

ARTICLE XVI

CONFLICT OF INTEREST; CODE OF ETHICS

16.1 Conflict of Interest.  During the Term, Operator shall not hire, retain or utilize for compensation any member, officer or employee of the County or any person who, to the actual knowledge (without inquiry) of Operator, has a Conflict of Interest.  A “Conflict of Interest” is a set of circumstances that creates a risk that professional judgment or actions regarding a primary interest will be unduly influenced by a secondary interest.  

16.2 Code of Ethics.  Operator hereby acknowledges that portion of County’s Code of Ethics, which states in part:  No person may offer to give to any County officer or employee or his immediate family, and no County officer or employee or his immediate family may solicit or receive anything of value pursuant to an understanding that such officer’s or employee’s vote, official actions or judgment would be influenced thereby.

ARTICLE XVII

MISCELLANEOUS

17.1 Integration; Order of Precedence.  The parties understand and agree that the RFP and Operator’s RFP Response, including Operator’s “Best and Final Offer” RFP Response, are incorporated into and made a part of this Agreement by this specific reference.  In the event of a conflict or disagreement among the documents, the following order of precedence shall govern:

(a) Written amendments to the Agreement;

(b) The Agreement;

(c) The RFP;

(d) Operator’s “Best and Final Offer” RFP Response; and

(e) Operator’s original RFP Response, dated October 5, 2012.

17.2 No Waiver by Silence.  Failure of either party to complain of any act or omission on the part of the other party shall not be deemed a waiver by the noncomplaining party of any of its rights under this Agreement.  No waiver by either party at any time, express or implied, of any breach of this Agreement shall waive the same such breach at another time or any other breach.

17.3 Performance Under Protest.  If a dispute arises about performance of any obligation under this Agreement, the party against which such obligation is asserted shall have the right to perform such obligation under protest, which shall not be regarded as voluntary performance.  A party that has performed under protest may institute appropriate proceedings to determine the parties’ rights and obligations regarding such performance and, if appropriate, to recover any amount paid or the reasonable cost of otherwise complying with any such obligation.

17.4 Survival.  All rights and obligations that by their nature are to be performed after any termination of this Agreement shall survive any such termination.

17.5 Captions.  The captions of this Agreement are for convenience and reference only and in no way affect this Agreement.

17.6 Counterparts.  This Agreement may be executed in counterpart originals, each of which shall constitute an original of this Agreement and that, collectively, shall constitute one and the same agreement.

17.7 Delivery of Drafts.  Neither party shall be bound by this Agreement unless and until the authorized representatives and such party has/have executed, at least, one counterpart original of this Agreement and delivered such executed counterpart original to the other party.  The submission of drafts or comments on drafts shall not bind either party in any way.  Such drafts and comments shall not be considered in interpreting this Agreement.  

17.8 Modification.  Any modification to this Agreement must be evidenced by a writing agreed upon and executed by both County and Operator to be binding on either party.

17.9 Governing Law and Venue.  This Agreement, its interpretation and performance, the relationship between the parties, and any disputes arising from or relating to any of the foregoing, shall be governed, construed, interpreted, and regulated under the laws of the State of Wisconsin, without regard to principles of conflicts of laws.

17.10 Partial Invalidity/Severability.  If any term or provision of this Agreement or its application to any Person or circumstance shall to any extent be invalid or unenforceable, then the remainder of this Agreement, or the application of such term or provision to Persons or circumstances, except those as to which it is invalid or unenforceable, shall not be affected by such invalidity.  All remaining provisions of this Agreement shall be valid and be enforced to the fullest extent the law allows.

17.11 Principles of Interpretation.  No inference in favor of or against any party shall be drawn from the fact that such party has drafted any part of this Agreement.  The parties have both participated substantially in the negotiation, drafting, and revision of this Agreement, with advice from counsel and other advisers of their own selection.  A term defined in the singular in this Agreement may be used in the plural, and vice versa, all in accordance with ordinary principles of English grammar, which also govern all other language in this Agreement.  The words “include” and “including” shall be construed to be followed by the words:  “without limitation.”  

17.12 Independent Contractor/Disclaimer of Partnership.  The relationship of the parties to this Agreement is that of the owner and third-party contractor, and it is expressly understood and agreed that County does not, as a result of this Agreement, in any way, nor for any purpose, become a partner of or a joint venturer with Operator in the conduct of Operator's business or otherwise.  This Agreement is not intended, and shall not be construed, to create the relationship of agent, servant, employee, partnership, joint venture or association as between County and Operator.

17.13 Condition; Final Approval.  This Agreement is expressly conditioned upon and subject to the approval of the Milwaukee County Board of Supervisors and shall not be or become effective or binding on either County or Operator, unless and until formally approved by the Milwaukee County Board of Supervisors and fully executed by the authorized representatives of each Party.

17.14 Assignment.  Neither party may assign this Agreement without the prior written consent of the other party.

17.15 Notices.  All Notices shall be in writing and addressed to County or Operator (and their designated copy recipients) as set forth below.  Notices (including any required copies) shall be delivered personally or by Federal Express, United Parcel Service or other nationally recognized overnight (one-night) courier service to the addresses set forth below, in which case they shall be deemed delivered on the date of delivery (or when delivery has been attempted twice, as evidenced by the written report of the courier service) to such address(es).  Either party may change its address for delivery of notices by written notice in compliance with this Agreement.  Notice of such a change shall be effective only upon receipt.  Any party giving a notice may request the recipient to acknowledge receipt of such notice.  The recipient shall promptly comply with any such request, but failure to do so shall not limit the effectiveness of any notice.  Any attorney may give any notice on behalf of his or her client.
Zilli Hospitality Group




Milwaukee County Dept. of Parks

Jim Zilli
, CEO





Jim Keegan, Interim Director

613 Grandview Boulevard



9480 Watertown Plank Road

Waukesha, WI 53188

  


Wauwatosa, WI  53226

17.16 Entire Agreement.  This Agreement contains all of the terms, covenants, conditions and agreements between the parties regarding the Facility and Catering Services.  The parties have no other understandings or agreements, oral or written, about the Facility and Catering Services.
Signature page follows

IN WITNESS WHEREOF, the parties hereto have set their hands as follows:

Grandview Management, Inc. d/b/a Zilli Hospitality Group

by ______________________________  Date ________

Jim Zilli, Chief Executive Officer

Milwaukee County Dept. of Parks, Recreation & Culture

by ______________________________  Date _________

James Keegan, Interim Director

Approved as to form and independent status: ________________________________

    
Corporation Counsel


Reviewed by: ___________________________________    


Risk Management

Approved with regard to County Ordinance Chapter 42: ________________________________










Community Business


Development Partners

EXHIBIT A

MILWAUKEE COUNTY DUE DILIGENCE REQUIREMENTS

Procedure REVISION DATE CHAPTER TITLE CHAPTER NO. ADMINISTRATIVE MANUAL Financial & Management 7 MILWAUKEE COUNTY Accounting

ORIG ISSUE DATE SECTION TITLE SECTION NO. 09-28-O 1 

Due Diligence 7.92 

CHECKLIST. Prior to recommending any venture for consideration, responsible County agencies shall ensure that any of the following applicable factors have been identified: 

•
Letter of Full Disclosure and Cooperation

•
Cash flow projections for the venture. 

•
Operating budget impact. 

•
Debt management responsibilities, schedules and procedures. 

•
Legal liability for all priorities. 

•
Financial reporting systems and controls. 

•
Right-to-audit provisions. 

•
Project feasibility studies and market analysis. 

•
Key factors for success/failure of the venture. 

•
Governance structure and procedures. 

•
Public policy impacts (e. g. Affirmative Action, Disadvantaged Business).

•
Employee/labor relations impacts (including benefits). 

•
Environmental concerns. 

•
Tax consequences. 

•
Capital management (e. g. maintenance). 

•
Conflicts of interest/ethics. 

•
Performance measurements. 

•
Organization Chart and Mission Statement

•
Name of Lending institution or Bank to determine single or combined reporting

Each relevant item noted above should be included in the description of the proposal, which is subtitled for approval by the County Executive and County Board.

EXHIBIT B

SAMPLE GROSS RECEIPTS CALCULATION

[Attached.]

EXHIBIT C

COUNTY EQUIPMENT

[Attached.]
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Building Equipment Inventory List

Equipment Purchases by
Bartolotta Catering, LLC for
Boemner Botanical Gardens
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EXHIBIT D

MAP OF OPERATOR’S JANITORIAL AND MAINTENANCE RESPONSIBILITY IN FACILITY

[Attached.]

EXHIBIT E

EQUAL OPPORTUNITY CERTIFICATE

[Attached.]

DRAFT
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