File No. ORD 11-23
(ITEM        ) From Corporation Counsel, requesting authorization to amend Sections 201.24(2.4) of the Milwaukee County Code of General Ordinances as it pertains members of the Employee Retirement Services that are employees of the State of Wisconsin, by recommending adoption of the following:
A RESOLUTION / ORDINANCE

WHEREAS, the Employees' Retirement System of the County of Milwaukee ("ERS") is a tax-qualified governmental retirement plan that must comply with the applicable provisions of the Internal Revenue Code of 1986 (the "Code"); and


WHEREAS, the Pension Board of the Employees' Retirement System of the County of Milwaukee (the "Pension Board") serves as a fiduciary for and oversees administration of ERS, and as such, seeks to suggest amendments to the Ordinances to preserve the tax-qualified status of ERS; and


WHEREAS, recently enacted state statutes have transferred some ERS members from County employment to State employment while mandating or allowing these individuals to remain members of ERS; and

WHEREAS, the Ordinance section 201.24(2.4) definition of "employee" should be amended to clarify that the transferred individuals are included within the definition; and


WHEREAS, the State reimburses the County for the actuarial cost of membership, but pays the employees their compensation directly; and


WHEREAS, the Pension Board recommends enactment of this Ordinance amendment; and

WHEREAS, pursuant to Section 201.24(8.17) of the Milwaukee County Code of General Ordinances, the proposed changes have been referred to the Pension Board and the Pension Board has been given thirty (30) days to comment upon the proposed changes, and the Pension Board has repeated its recommendation that the Ordinance be amended; and
WHEREAS, the proposed changes have been referred to the pension fund actuary whose actuarial analysis indicates that the changes will have no negative impact on the funding of ERS because the State will reimburse the County for the actuarial cost of membership; and

WHEREAS, at its meeting on November 16, 2011, the Pension Board recommended enactment of the proposed ordinance amendment; and

WHEREAS, at its meeting on December 8, 2011, the Committee on Finance and Audit recommended approval of the said request (vote 6-0); and
WHEREAS, at its meeting on December 9, 2011, the Committee on Personnel concurred with the recommendation of the Finance and Audit Committee to approve (vote 7-0); and

WHEREAS, at its meeting on December 9, 2011, the Pension Study Commission reviewed the actuary’s and has recommended that the County Board adopt the proposed changes (vote 5-0); now, therefore, 
BE IT RESOLVED, that the Milwaukee County Board of Supervisors hereby amends Section 201.24 of the Milwaukee County Code of General Ordinances by adopting the following:

AN ORDINANCE


The County Board of Supervisions of the County of Milwaukee does ordain as follows:

SECTION 1.  Section 201.24(2.4) of the General Ordinances of Milwaukee County shall be revised to state in its entirety as follows:

Employe shall mean any person regularly employed by the county at an annual wage or salary including any person who is employed by the state but receives part of his/her wage or salary from the county, as well as any person regularly employed by the state but who was previously employed by the county and who has, pursuant to a state statute, continued to be a member of ERS during such state employment and for whom the state shall reimburse the county the employer required contributions related to such employee’s membership.  In the event of a question arising as to the right of any person in the service of the county to be classified as an employe under this act, the decision of the board shall be final.  
SECTION 2.  The provisions of this ordinance shall be effective upon passage and publication.
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