AIRPORT GATEWAY BUSINESS IMPROVEMENT DISTRICT #40
PROPOSED MAINTENANCE AGREEMENT


This Agreement, By and between the Airport Gateway Business Improvement District #40 hereinafter known as the “ASSOCIATION” which is Milwaukee BID 40 and the County of Milwaukee, a municipal corporation, hereinafter known as the “COUNTY.”

Witnesseth:

Whereas, the ASSOCIATION is interested in improving the Boulevards along East Layton Avenue between South Howell Avenue and South Whitnall Avenue, a County Trunk Highway to complement the Boulevard Beautification Program in the area of the COUNTY’s General Mitchell International Airport; and


Whereas, the ASSOCIATION’s project consists of removing some turf on the medians and installing landscaping and trees otherwise known as landscape features; and


Whereas, the ASSOCIATION, or a contractor hired by the ASSOCIATION, will maintain the landscaping features within the medians along portions of East Layton Avenue once the improvements have been completed by the ASSOCIATION; and


Whereas, the terms and conditions of this arrangement have been memorialized in a maintenance agreement between the ASSOCIATION and the COUNTY as more fully described below;


Now, therefore, in consideration of these premises and the mutual benefits herein accruing and for other good and valuable consideration;


It is acknowledged and agreed by and between the ASSOCIATION and the COUNTY hereto that:

1. The ASSOCIATION shall be responsible for the installation and maintenance of the planters, planting material, trees and the mowing of grass on the median islands known as Landscape Features (LF) on East Layton Avenue between South Howell Avenue and South Whitnall Avenue, a County Trunk Highway to County standards. Such maintenance shall include the regular removal of litter (including immediately prior to mowing and any shredded litter from mowing operations), turf weed control and trimming around street fixtures, curb edges, beds, etc. The ASSOCIATION shall also be responsible for weeding any flower beds and mulched areas to COUNTY standards.  The ASSOCIATION shall refresh mulched areas at least every other year.  The ASSOCIATION shall complete minor repairs to turf in the median areas (e.g., tire ruts and snow plow damage).

2. If the ASSOCIATION does not maintain the medians to the standards followed by the COUNTY for its boulevard medians and this agreement, the COUNTY shall notify the ASSOCIATION in writing of the maintenance deficiencies.  If the ASSOCIATION does not rectify the maintenance deficiencies within the time established in the written notification (which shall not be less than 30 days), the COUNTY may resume full maintenance responsibility for the medians and may make any changes to the medians it chooses in order to minimize the level of maintenance required.  The COUNTY may also cause the removal of the LF.
3. The ASSOCIATION is responsible for maintenance of all the items added to the medians on East Layton Avenue between South Howell Avenue and South Whitnall Avenue.
4. The ASSOCIATION understands that the COUNTY reserves the right to perform maintenance activities that may disturb or interfere with the LFs installed under this agreement.  The ASSOCIATION shall be responsible for restoring any disturbed LF at its own cost or the COUNTY may restore those areas with the usual and customary materials such as concrete, asphalt, grass seed, etc.  The County shall make reasonable efforts to contact the ASSOCIATION prior to disturbing any LF, allowing the ASSOCIATION time to salvage any materials.

5. Notwithstanding the notification provisions contained in Para. 3 above, the COUNTY may make immediate repairs or alterations to the medians if deemed necessary by the Director of the Milwaukee County Department of Transportation. The costs of said work shall be borne by the ASSOCIATION. The ASSOCIATION’s maintenance of the LF areas shall include the following: 
· Removal of all debris from damage to any of the medians; and 
· Repair of any damage in the event of a vehicle striking the medians. 
6. In the event that the medians are damaged by knockdowns, accidents or become worn, the ASSOCIATION, at its sole cost, shall have the option to repair, replace or remove the improvements from the medians and restore the medians to their original configuration. If the ASSOCIATION believes that there is a party responsible for the damages, they may request that the COUNTY make the repairs and assist in recovering the cost of the repairs from the responsible party. However, the COUNTY is not required to provide assistance and any repairs shall be the sole responsibility of the ASSOCIATION.
7. The ASSOCIATION and/or the contractor hired by the ASSOCIATION shall provide a certificate of insurance listing the COUNTY as an additional insured.  The ASSOCIATION shall enure that any contractor it retains shall operate safely and responsibly.  
8. The ASSOCIATION agrees to the fullest extent permitted by law to indemnify, defend and hold the County harmless, including its agents, officers and employees, from and against all loss or expense, including costs and attorneys fees, by reason of claims made under worker’s compensation law and/or liability for damages or loss including suits at law or in equity, caused by any wrongful, intentional, or negligent act or omission of the ASSOCIATION, or its agents which may arise out of or are connected with the activities or operations of the ASSOCIATION covered by this Agreement, including any claim or award of damages arising out of U.S. patent, trademark or copyright infringement, all without the County waiving any governmental immunity or other right available to the County under Wisconsin Law. 


The following is acknowledged and agreed by and between the ASSOCIATION and the COUNTY:


1.  This agreement shall have a term of ten (10) years from the date of execution.  Upon the mutual agreement of the ASSOCIATION and the COUNTY by its Director of the Milwaukee County Department of Transportation, the agreement may be extended for additional five (5) year increments.


2.  Should the ASSOCIATION cease to exist, this agreement shall cease to exist and the ASSOCIATION shall be responsible for the removal of the landscape materials by notice of the COUNTY. 
FOR THE AIRPORT GATEWAY BUSINESS IMPROVEMENT DISTRICT #40
Signature _________________________________  Date _________________

Print Name ______________________________________________________

Title ____________________________________________________________

Telephone Number ________________________________________________

FOR MILWAUKEE COUNTY

Signature _________________________________  Date _________________

Print Name ______________________________________________________

Title ____________________________________________________________

Telephone Number ________________________________________________
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