CONTRACT FOR THE VIDEO VISITATION SYSTEM AT THE MILWAUKEE COUNTY JAIL


This Video Visitation Contract (hereinafter “Agreement”) is entered into this ______day of July, 2014 by and between the Sheriff in and for Milwaukee County, Wisconsin (hereinafter “Sheriff”), and CenturyLink Public Communications, Inc. (hereinafter “CenturyLink”).  Throughout this Agreement Sheriff and CenturyLink will each be a “Party”, and collectively they will be “Parties”.

WHEREAS, Sheriff, as the Sheriff for Milwaukee County, is responsible for the operation of the Milwaukee County Jail, located at 949 North 9th Street, Milwaukee, WI 53233 (“MCJ”);

WHEREAS, Sheriff desires to provide inmates housed in the MCJ with the ability to have video visitations; and 

WHEREAS, CenturyLink has proposed installing a Video Visitation System in the MCJ that inmates can utilize to place Video Visitation calls or messages to friends and family members; 

	NOW THEREFORE, in consideration of the mutual terms, conditions, promises, and covenants contained herein, the Parties agree as follows.

SECTION 1: SCOPE OF SERVICES

A. Sheriff hereby contracts with CenturyLink to install a Video Visitation System and to provide Video Visitation services to inmates incarcerated in the MCJ.  

B. At no cost to Sheriff, CenturyLink will provide a Video Visitation System for the MCJ to include:

1. All video visitation software
2. Video visitation system hardware for a minimum of 44 visitation units. Additional units shall be installed at no charge if requested by Sheriff.
3. Eleven units in the public visiting area will provide free video visiting to the family and friends of inmates incarcerated at the Milwaukee County Jail.
4. All recording hardware and software including all the necessary servers
5. Other hardware and necessary servers  and network equipment to complete the installation
6. All construction costs and network wiring and electrical costs
7. Training
8. Support, Maintenance and upgrades for the life of the contract at no charge.

C. CenturyLink will supply, at its sole expense, all labor, materials, equipment, permits, and licenses (where applicable) required to supply, install, repair, and
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maintain the Video Visitation System throughout the term of this Agreement. CenturyLink will not utilize County labor resources for the installation or maintenance of the video visiting system. Subject to the approval of Sheriff and Milwaukee County with respect to location and methodology of installation, CenturyLink will be responsible for infrastructure and network cabling to ensure the continued operation of the video visiting system.

D. The Video Visitation System will consist of the equipment and supporting facilities listed in the Video Visitation Proposal and Financial Offer, RFP #6908 (“Video Visitation Proposal”) attached to this Agreement as Attachment A.  


E. The Sheriff will be responsible for providing electric power (if needed) to the Video Visitation System where required, and physical space to locate the Video Visitation System, as detailed in the Video Visitation Proposal.

F. The Sheriff does not warrant the condition of any component of the current video visitation infrastructure.  Any failures of any component of the infrastructure utilized in the CenturyLink Video Visitation installation are the sole responsibility of CenturyLink.

G. Any fixtures,improvements and betterments, including but not limited to, cabling and visitation booth modifications, necessary for the full installation of the CenturyLink Video Visiting Installation become the property of the Sheriff.

H. Verification and System acceptance period
Sheriff will accept the system only after successful completion of a 180-calendar day verification and system acceptance period following installation. During this time the system shall operate in conformance with manufacturer’s published specifications, and shall maintain physical performance characteristics applicable to system components.  The 180-calendar day verification and system acceptance period shall be extended for an additional 180 calendar day period should any of the following occur: One major malfunction consisting of system shut down, partial or complete failure of an attendant workstation, or five (5) minor malfunctions not affecting service. Should acceptable system effectiveness level not be achieved by the end of the initial 180-calendar day verification and system acceptance period, Sheriff has the option of imposing penalties, terminating the contract or extending the initial period. Sheriff may require replacement of entire system or specific components at CenturyLink’s expense. Sheriff may reject the system by delivering written notice to CenturyLink within five (5) business days following the180-calendar day verification and system acceptance period. Sheriff’s remedies are not mutually exclusive and the Sheriff may utilize a remedy without prejudice to any other remedies.  CenturyLink shall be responsible for all expenses incurred as a result of Sheriff’s election of any of these remedies.

Final acceptance of system shall occur following the 180-calendar day verification and system acceptance period or any extended period.
Sheriff shall verify system is 100% operational including:
1. All hardware components have power and are operating correctly.
2. All operating system software is operating correctly.
3. All applications and functions are executing correctly.
4. All system users are able to access and execute all applications and functions for which they are authorized.
5. Recordings of visits can be downloaded to a DVD in a viewable format without a video player loaded on the local machine.
6. Live monitoring and cutoff is fully functional from Sheriff Staff workstations.
I. 

SECTION 2: COMPENSATION

A. In consideration for the right to provide Video Visitation service in the MCJ, CenturyLink will pay the following amounts to Sheriff:
1. CenturyLink will pay Sheriff a commission of 10% (ten percent) of the Gross Billings (as defined below) for all calls and messages that are placed and completed using the Video Visitation System at the MCJ.  Sheriff agrees that only prepaid calls and messages will be allowed from the Video Visitation System provided at the MCJ under this Agreement. 
2. CenturyLink will allow inmates incarcerated in the MCJ to place or receive calls and messages once the inmate or his/her friends or family have funded a prepaid account  
3. CenturyLink will not charge for video visitation utilizing the public stations located at MCJ.
B. Gross Billings are defined as the amounts billed for completed prepaid Video Visitation calls and messages made by inmates, and do not include taxes or fees assessed by government entities on such calls and messages.  Any uncollectible amounts will be included in the Gross Billings.

C. Commissions will be paid monthly to Sheriff by CenturyLink within sixty (60) days after the close of each month.

D. Call and message activity and billing reports, sufficient to verify commissions to the Sheriff, will be provided by CenturyLink with each commission statement.

SECTION 3: TERM

A. This Agreement will have an initial term (“Initial Term”) of twenty four (24) months commencing on the date of the activation of the Video Visitation System.  The Parties will memorialize the date when the Initial Term commences by way of an exchange of correspondence per the Notice provision contained in this Agreement.

B. Upon expiration of the Initial Term, this Agreement will renew for two (2) successive one (1) year terms (“Renewal Terms”), unless either Party gives notice of its intent not to renew at least 30 days before the expiration of the Initial Term or any subsequent Renewal Term.  This subsection is subject to the early termination rights stated elsewhere in this Agreement.  Hereinafter, the reference to the “Term” of this Agreement will apply collectively to the Initial Term and any applicable Renewal Terms.


SECTION 3: MAINTENANCE

A. CenturyLink will be responsible, at its sole expense, for maintenance, upgrades, and repair of the Video Visitation System it installs.  Sheriff will allow CenturyLink reasonable access during CenturyLink’s normal business hours for maintenance and repair of the Video Visitation System.

B. Should Sheriff or Sheriff’s representatives observe or receive reports of any malfunction or loss of Video Visitation service, Sheriff or such representative will immediately notify CenturyLink.

SECTION 4: LOSS, DAMAGE OR DESTRUCTION

A. Sheriff will not be liable for any loss, damage, or destruction of, or to, the Video Visitation equipment unless it is willfully or negligently caused by employees or agents of Sheriff.

B. In the event of robbery, excessive vandalism, fraudulent usage, or governmental regulatory restrictions that prevent CenturyLink from complying with the terms of this Agreement, CenturyLink may immediately terminate this Agreement and remove the Video Visitation System from the MCJ.

a. Both Parties will cooperate and use their best efforts to prevent vandalism and damage to the Video Visitation system, and to reduce fraudulent calling.

SECTION 5: CHARGES AND PROGRAMMING OF VIDEO VISITATION UNITS

A. CenturyLink will charge inmates at the rate of $0.65 per minute for calls made using the Video Visitation System, and all calls will be billed in one-minute increments, with a required minimum call length of one minute.  CenturyLink will charge the rate of $1.00 to an inmate or friend/family member who leaves a Video Visitation message; the maximum length for a Video Visitation message is one minute.  These rates for calls and messages over the Video Visitation system exclude taxes, which are charged to end users as a pass-through and which will be remitted to the appropriate taxing authority. No charges will be incurred when utilizing the eleven public visiting stations located at the Criminal Justice Facility.

B. The Video Visitation System will be programmed to only process prepaid calls and messages.  Calls charged to a third party or credit cards are not permitted.  

C. Fraudulent usage or expenses related to the fraudulent use of the Video Visitation System by inmates will be the sole responsibility of CenturyLink.  However, both Parties are responsible for keeping fraudulent calling to a minimum to the extent possible. 

SECTION 6: OWNERSHIP OF PROPERTY

All Video Visitation equipment,  and supplies furnished by CenturyLink will remain the sole property of CenturyLink.  Upon termination or expiration of this Agreement, CenturyLink will have the right to enter the Criminal Justice Facility during normal business hours to remove all of its property, subject to the provisions of section 1(G) declaring any betterments and improvements to be the property of the Sheriff.

SECTION 7: OWNERSHIP OF DATA

Sheriff owns all data and recordings associated with the video visiting system. Upon completion of the work or upon termination of the Contract, it is understood that any reports, information and data, given to or prepared or assembled by CenturyLink under this Contract shall not be made available to any individual or organization by CenturyLink without the prior written approval of Sheriff. 

No reports or documents produced in whole or in part under this Agreement shall be the subject of an application for copyright by or on behalf of the CenturyLink. 

SECTION 8: STAFF REQUIREMENTS

Sheriff reserves the right to approve or reject in writing, for any lawful reason, any and all CenturyLink or subcontractor staff assigned to this contract.  Additionally, Sheriff may deny access or admission to County facilities at any time for such staff.  Such access will not unreasonably be withheld.  Sheriff will be responsible for the timely completion of all proposed CenturyLink staff criminal background checks, at Sheriff expense, prior to any such staff’s initiation of recurring services. A CenturyLink applicant or staff member who does not pass background checks will be denied access to MCJ.

SECTION 9: INDEMNITY

CenturyLink agrees to the fullest extent permitted by law, to indemnify, defend and hold harmless, Sheriff, and its agents, officers and employees, from and against all loss or expense including costs and attorney’s fees by reason of liability for damage, including suits at law or in equity, caused by any negligent act or omission of the CenturyLink, or its (their) agents which may arise out of or are connected with the activities covered by this agreement.

CenturyLink shall indemnify and save Sheriff harmless from any award of damages and costs against Sheriff for any action based on U.S. Patent or Copyright infringement regarding computer programs involved in the performance of the tasks and services covered by this Agreement.

SECTION 10: INSURANCE REQUIREMENTS

CenturyLink agrees to provide evidence and maintain proof of financial responsibility to cover costs as may arise from claims of tort, statutes and benefits under Workers’ Compensation laws and/or vicarious liability arising from employees, board, or volunteers.  Such evidence shall include insurance coverage for Worker’s Compensation claims as required by the State of Wisconsin, Commercial General Liability, occurrence based (which includes board, staff, and volunteers), Automobile Liability, Environmental Liability and Professional Liability in the minimum amounts listed below. It is expressly understood that the indemnification obligation, however, shall not be reduced in any way by existence or nonexistence, limitations, amount or type of damages, compensation or benefits payable under Workers Compensation laws or other insurance provisions.

Automobile insurance that meets the minimum limits as described in the Agreement is required for all CenturyLink vehicles (owned, non-owned, and/or hired).  In addition, if any employees of CenturyLink will use their personal vehicles to transport Milwaukee County employees, representatives or clients, or for any other purpose related to the Agreement, those employees shall have Automobile Liability Insurance providing the same liability limits as required of the through any combination of employee Automobile Liability and employer Automobile or General Liability Insurance which in the aggregate provides liability coverage, while employee is acting as agent of employer, on the employee’s vehicle in the same amount as required of CenturyLink.

It being further understood that failure to comply with insurance requirements might result in suspension or termination of the Agreement.

	
Type of Coverage			Minimum Limits
Wisconsin Workers’ Compensation			Statutory
Or Proof of all States Coverage
Workers’ Compensation: State of Wisconsin, including Employer’s Liability coverage.  Coverage shall be modified to include a Waiver of Subrogation in favor of Milwaukee County.


Employers’ Liability			$100,000/$500,000/$100,000

Commercial General Liability
Bodily Injury & Property. Damage					$1,000,000 per occurrence
Personal Injury							$1,000,000 per person

Contractual Liability							$1,000,000 per occurrence
Fire Legal Liability							$1,000,000 per occurrence
Limit									$3,000,000 

Contractor’s Equipment Coverage					Value of equipment, tools supplies
									Left on site at CCFS

Automobile Liability
Bodily Injury & Property Damage			$1,000,000 per Accident
All Autos – Owned, Non-Owned
and/or Hired

Uninsured Motorists			per Wisconsin Requirements

Excess Liability  			$3,000,000 

Excess of commercial general liability

Cyber Liability							$1,000,000 per occurrence
									$3,000,000 aggregate

Should the statutory minimum limits change, it is agreed the minimum limits stated herein shall automatically change as well.
Milwaukee County, as its interests may appear, shall be named as a “named insured” for general liability, automobile insurance, environmental liability and umbrella/excess insurance.  Milwaukee County must be afforded a thirty day (30) written notice of cancellation or non-renewal.  Disclosure must be made of any non-standard or restrictive additional insured endorsement and any use of non-standard or restrictive additional insured endorsement will not be acceptable. A certificate indicating the above coverages shall be submitted for review and approval by County for the duration of this agreement.

Binders are acceptable preliminarily during the provider application process to evidence compliance with the insurance requirements.

All coverage shall be placed with an insurance company approved by the State of Wisconsin and rated “A” per Best’s Key Rating Guide.  .Any deviations, including use of purchasing groups, risk retention groups, etc., or requests for waiver from the above requirements shall be submitted in writing to the Milwaukee County Risk Manager for approval prior to the commencement of activities under the contract.  


Milwaukee County Risk Manager
Milwaukee County Courthouse – Room 302
901 N. 9th St.
Milwaukee, WI  53233

The insurance requirements contained within this agreement are subject to periodic review and adjustment by the County Risk Manager.

SECTION 11: AFFIRMATIVE ACTION

The CenturyLink assures that it will undertake an affirmative action program as required by 14 CFR Part 152, Subpart E to insure that no person shall on the grounds of race, creed, color, national origin, or sex be excluded from participating in any employment activities covered in 14 CFR Part 152, Subpart E.  The CenturyLink assures that no person shall be excluded on these grounds from participating in or receiving the services or benefits of any program or activity covered by this subpart.  The CenturyLink assures that it will require that its covered sub-organizations provide assurances to CenturyLink that they similarly will undertake affirmative action programs and that they will require assurances from their sub-organizations, as created by 14 CFR Part 152, Subpart E, to the same effect. 

In the performance of work under this contract, CenturyLink shall not discriminate against any employee or applicant for employment because of race, color, national origin, age, sex or handicap, which shall include but not be limited to the following: Employment upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training including apprenticeships.  CenturyLink will post in conspicuous places, available for employees and applicants for employment, notices to be provided by Sheriff, setting forth the provisions of the non-discriminatory clause. 

CenturyLink agrees that it will strive to implement the principle of equal employment opportunities through an effective affirmative action program. The program shall have as its objective to increase the utilization of women, minorities and handicapped persons, and other protected groups, at all levels of employment in all divisions of CenturyLink’s work force where these groups may have been previously under-utilized and under-represented.  CenturyLink also agrees that in the event of any dispute as to compliance with the forestalled requirements, it shall be its responsibility to show that it has met all such requirements. 

When a violation of the non-discrimination, equal opportunity or affirmative action provisions of this section has been determined by Sheriff, CenturyLink shall immediately be informed of the violation and directed to take all action necessary to halt the violation, as well as such action as may be necessary to correct, if possible, any injustice to any person adversely affected by the violation, and immediately take steps to prevent further violations.

If, after notice of a violation to CenturyLink, further violations of this section are committed during the term of the Agreement, Sheriff may terminate the Agreement without liability for the uncompleted portion of any materials or services purchased or paid for by CenturyLink for use in completing the Agreement, or it may permit CenturyLink to complete the Agreement, but in either event, CenturyLink shall be ineligible to bid on any further contracts let by Sheriff.




SECTION 12: PENALTIES FOR NON AND PARTIAL PERFORMANCE, DELAYS AND TIME EXTENSIONS
County will enforce the Penalties for Non and Partial Performance.
1. If after written complaints  have been submitted to CenturyLink, Sheriff determines that one or more substantial contract violations have occurred penalties/damages will be assessed as follows:
a. CenturyLink shall reimburse Sheriff for costs incurred that are payable to a separate contract because of the CenturyLink’s delays, improperly timed activities or defective construction In the event one or more of these situations have taken place, Sheriff shall direct CenturyLink to issue a credit. These credits will continue to be issued until such time that all of the aforementioned violations have been corrected to Sheriff’s satisfaction.
b. If CenturyLink fails to correct work that is not in accordance with the requirements of the Agreement or repeatedly fails to carry out work in accordance with the contract, Sheriff may issue a written order to CenturyLink to stop the work or any portion thereof, until the cause for such order has been eliminated.
c. If CenturyLink defaults or neglect to carry out the work in accordance with the contract and fails to cure within 10 days of receipt of written notice from Sheriff to correct the default or neglect with diligence and promptness, Sheriff, without prejudice to other remedies, may correct such deficiencies. The cost incurred by Sheriff to remedy such deficiencies will be invoiced to CenturyLink.

Sheriff may waive the penalty based on the circumstances surrounding the violation

SECTION 13: LIMITATION OF LIABILITY

A. For any claim or cause of action arising under or related to this Agreement, neither Party will be liable to the other for punitive, special or consequential damages, even if the Party is advised of the possibility of such damages.

B. .

C. There are no intended third party beneficiaries to this Agreement, and nothing herein shall be construed to grant any person, firm, or other entity which is not a signatory to this Agreement any rights, benefits, or privileges to rely on or demand performance of any provision of this Agreement.

SECTION 14: INDEPENDENT CONTRACTOR

CenturyLink, its employees, and contractors performing work under this Agreement will at all times during the Term of this Agreement be considered as independent contractors and not as agents or employees of Sheriff.


SECTION 15: LAW AND REGULATORY RULES

A. CenturyLink acknowledges that it is familiar with and will abide by all Federal Communication Commission and Wisconsin Public Service Commission Rules and Regulations which pertain to the installation and operation of the Video Visitation System.  CenturyLink further agrees that it will abide by all local, state, and federal law, rules, and regulations concerning the installation and operation of the Video Visitation System.
  
B. CenturyLink acknowledges that it is familiar with the provisions of the Public Records Laws of Wisconsin and that if such are applicable to this agreement, CenturyLink shall abide by such laws, assert any claim for exemption or confidentiality on its own, and shall defend and hold harmless Sheriff, his employees, officers, appointees, and agents against all liabilities for failure of CenturyLink to comply with the requirements of the law with regard to the release of records.

C. CenturyLink agrees to keep and maintain public records that ordinarily and necessarily would be required by Sheriff to keep and maintain in fulfillment of the services provided by this Agreement.

D. CenturyLink shall not provide the public with access to public records. CenturyLink shall notify Sheriff of requests from public under the Public Records Law. Sheriff shall respond to all Public Records Request regarding the CenturyLink Video System data and recordings.  CenturyLink shall respond to all Public Records Requests regarding the system proprietary information or failures to perform under the conditions of this contract.
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E. CenturyLink shall meet all requirements for retaining public records and transfer to Sheriff, at no cost, all public records in possession of CenturyLink upon termination of this Agreement and destroy any duplicate public records that are exempt or confidential and exempt from public records disclosure requirements.  All records stored electronically shall be provided to Sheriff in a format that is compatible with Sheriff’s information technology systems.

F. Should changes in law, rules, or regulations by any federal, state, or regulatory agency substantially affect the ability of either Party to fulfill its responsibilities under this Agreement; the Parties will renegotiate those portions of the Agreement adversely affected.

SECTION 16: CONFIDENTIALITY

The Parties will not disclose information concerning the Video Visitation System, including without limitation details about the layout of the prison premises, unless so required by any public records law, or any other local, state, or federal law.

SECTION 17: TERMINATION


1. Termination by Sheriff for Violations by CenturyLink  
If CenturyLink fails to fulfill its obligations under this contract in a timely or proper manner, or violates any of its provisions, Sheriff shall thereupon have the right to terminate it by giving thirty (30) days’ written notice of termination, specifying the alleged violations and effective date of termination.  It shall not be terminated if, upon receipt of the notice, CenturyLink promptly cures the alleged violation prior to the end of the thirty (30) day period.  In the event of termination, the Sheriff will only be liable for services rendered through the date of termination and not for the uncompleted portion, or for any materials or services purchased or paid for by CenturyLink for use in completing the Agreement. 

2. Unrestricted Right of Termination by Sheriff

Sheriff further reserves the right to terminate this Agreement at any time for any reason by giving CenturyLink thirty (30) days’ written notice by Certified Mail of such termination.  In the event of said termination, CenturyLink shall reduce its activities hereunder as mutually agreed to, upon receipt of said notice. This section also applies should the Milwaukee County Board of Supervisors fail to appropriate monies required for the completion of the Agreement.

SECTION 18: FORCE MAJEURE

Neither Party to this Agreement will be responsible or liable to the other for delays or inability to act or perform their obligations under this Agreement due to circumstances beyond its reasonable control, including but not limited to acts of God, fire, storm, lightning, flood, hurricane, tornado, theft of equipment, vandalism, labor disputes or strikes, terrorist acts, changes of law, regulatory rules or requirements affecting the ability of either Party to reasonably carry out its obligations under this Agreement.


SECTION 19: ATTORNEY’S FEES

In the event either Party to this Agreement is required to take action to enforce any of the terms of this Agreement, each Party will be responsible for its attorney’s fees and costs for any appeals filed on their behalf.

SECTION 20: RECORDS AND AUDITS

Pursuant to §56.30(6)(d) of the Milwaukee County Code of Ordinances, the CenturyLink shall allow Milwaukee County, the Milwaukee County Department of Audit, or any other party the Milwaukee County may name, when and as they demand, to audit, examine and make copies of records in any form and format, meaning any medium on which written, drawn, printed, spoken, visual or electromagnetic information is recorded or preserved, regardless of physical form or characteristics, which has been created or is being kept by CenturyLink, including  not limited to, handwritten, typed or printed pages, maps, charts, photographs, films, recordings, tapes (including computer tapes), computer files, computer printouts and optical disks, and excerpts or transcripts from any such records or other information directly relating to matters under this Agreement, all at no cost to Milwaukee County.  Any subcontracting by the CenturyLink in performing the duties described under this contract shall subject the subcontractor and/or associates to the same audit terms and conditions as the CenturyLink. CenturyLink (or any subcontractor) shall maintain and make available to Milwaukee County the aforementioned audit information for no less than five years after the conclusion of each contract term.

SECTION 21: DISADVANTAGED BUSINESS ENTERPRISE 
CenturyLink shall comply with Milwaukee County Ordinance 56.30 and CFR 49 part 26, which have an overall goal of seventeen percent (17%) participation of certified disadvantaged business enterprise (DBE) on professional service contracts.  In accordance with this, the CenturyLink shall ensure that DBE’s have the maximum opportunity to participate in the project.

SECTION 22: AUTHORIZED SIGNATURES

This Agreement will become effective and binding, when all authorized representative of each of the Parties has signed this Agreement.  The individuals signing on behalf of each Party represent that he/she is authorized to enter into this Agreement on behalf of the Party represented.

SECTION 23: ENTIRE AGREEMENT
This Agreement and CenturyLink’s initialed RFP response, proposal and all attachments thereto constitutes the entire agreement between the parties. In the event of a conflict between the terms of the various documents, the following order of precedence shall apply: (1) the Agreement document and any amendments thereto, (2) any Exhibit attached to the Agreement, (3) CenturyLink’s initialed RFP response. All prior and contemporaneous understandings, representations, and agreement must be merged therein or superseded hereby.  No alterations, modifications, releases or waivers of the contract or any portion thereof will be effective unless in writing and executed by mutual agreement of both parties.

SECTION 24: GENERAL PROVISIONS

A. This Agreement may not be assigned by either Party without the written consent of the other Party, which will not be unreasonably withheld, except that CenturyLink may assign the Agreement to an affiliated CenturyLink company without written consent.

B. The invalidity or unenforceability of any particular provision of this Agreement will not affect the other provisions, and this Agreement will be construed in all respects as if such invalid or unenforceable provision were omitted.

C. The failure of any of the Parties at any time to require performance of any provision of this Agreement will in no manner affect the right of such Party at any later time to enforce or require the same unless waived in writing.  No waiver by any Party of any condition or breach will be construed or deemed to be a waiver of any other condition or any other breach of any term, covenant, or warranty contained in this Agreement.

D. This contract shall be binding upon and insure to the benefit of the parties and their successors and assigns; provided, however, that neither party shall assign its obligations hereunder without the prior written consent of the other.

E. CenturyLink, during the period of this Agreement, shall not hire, retain, or utilize for compensation any member, officer, or employee of County, or any person who, to the knowledge of CenturyLink, has a conflict of interest.

F. CenturyLink hereby attests that it is familiar with Milwaukee County’s Code of Ethics which states, in part, “No person may offer to give to any County officer or employee or his immediate family, and no County officer, or employee or his immediate family, may solicit or receive anything of value pursuant to an understanding that such officer’s or employee’s vote, official actions or judgment would be influenced thereby.”	

G. This agreement shall be interpreted and enforced under the laws and jurisdiction of the State of Wisconsin.  This Agreement constitutes the entire understanding between the parties and is not subject to amendment unless agreed upon in writing by both parties hereto. CenturyLink acknowledges and agrees that it will perform its obligations hereunder in compliance with all applicable state, local or federal law, rules, regulations and orders.

H. CenturyLink will comply with all applicable federal and state laws that in any way regulate or impact the services to be rendered pursuant to this Agreement.

I. Execution of the contract by the CenturyLink is a representation that the CenturyLink has visited the site, become generally familiar with the site, scope of work and verified and affirmed with the requirements of the contract

J. Any notices or communications required or permitted to be given pursuant to this Agreement will be in writing and will be deemed delivered by one Party to another Party when: (i) personally delivered to them; or (ii) placed in a depository under the control of the United States Postal Service, and mailed by certified or registered mail, return receipt requested, postage prepaid; or (iii) delivered to a nationally recognized overnight delivery service, postage prepaid; and addressed to:

Sheriff of Milwaukee County:	CenturyLink:
Inspector Richard Schmidt	Paul N. Cooper, General Manager
Milwaukee County Sheriff’s Office	CenturyLink Public Communications, Inc.
949 North 9th Street	Mailstop KSOPKJ0301
Milwaukee, WI  53233	5454 W 110TH Street
	Overland Park, KS 66211	

Or such other address as will have been furnished in writing to all of the Parties in a like manner.  Refusal of the mailing by any Party will be deemed to have been received in writing for purposes of this Agreement.
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In Witness Whereof, the Parties hereto have executed this Agreement the day and year first above written.


MILWAUKEE COUNTY SHERIFF



												
David A. Clark Jr., Sheriff				Date	 


CENTURYLINK PUBLIC COMMUNICATIONS, INC.


												
Paul N. Cooper					Date
Title:  General Manager

Approved as to form and legality:


_____________________________	          							
Mark A. Grady					Date
Milwaukee County Corporation Counsel




_____________________________	        							
Milwaukee County Risk Management		Date





_____________________________						
Community Development				Date
Business Partners
