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COUNTY OF MILWAUKEE

INTEROFFICE COMMUNICATION

DATE:

October 1, 2011

TO:
Supervisor Lee Holloway, Chair, Board of Supervisors


Supervisor Michael Mayo, Sr., Chair, Transportation and Public Works 


Supervisor Lynne De Bruin, Chair, Economic & Community Development


Supervisor Johnny Thomas, Chair, Finance & Audit

FROM:

Freida Webb, Director



Community Business Development Partners

SUBJECT:
DBE Achievement Report - 2010

BACKGROUND

In the past, Milwaukee County measured small business participation by M/WBE standards; however, in January 2001, the County updated all of its business development activities into a Disadvantaged Business Enterprise (DBE) Program in an effort to comply with 49 CFR Parts 23 and 26.  According to certification standards, the term DBE means a small business concern known as a Disadvantaged Business Enterprise firm owned at least 51% by socially and economically disadvantaged individuals.  All women and certain minority males are presumed to be disadvantaged.  Other individuals, including white males, may be certified upon demonstration by a preponderance of the evidence that they are indeed socially and economically disadvantaged.

OBJECTIVE

The Milwaukee County Office of Community Business Development Partners (CBDP) administers the County’s DBE Program and implements County Policies and Procedures that ensure participation and contract compliance on all County procurements that afford business opportunities for “ready, willing and able” DBE firms.

This is accomplished by: establishing DBE participation goals on contracts that possess opportunities for DBEs to perform a commercially useful function; assisting department heads, administrators, and prime contractors in identifying qualified DBEs; monitoring of all contracts with an established DBE goal; ensuring all DBE firms participating on County contracts are certified through the Wisconsin Unified Certification Program (UCP); identifying and redressing instances of noncompliance; and providing DBE firms with technical assistance to enhance their ability to successfully participate on County contracts.

The goal of this report is to provide the resulting accomplishments of all professional service, contract  (non-professional) service, time & material, and public works contracts closed during the period from January 1 through December 31, 2010.  Receipt of final payment from the County is utilized as the determination of a closed contract for purposes of consistency.

The summary of closed contracts and actual DBE participation is shown in attachment “A”.  Please note that the summary is quite different from that seen in the past.  Under the direction of the Economic and Community Development Committee, chaired by Supervisor De Bruin, this report breaks DBE achievement out in much more detail and includes multiple tables to provide quick and easy assessment of DBE participation on County contracts.

Attachment “A” contains grand totals of DBE achievements as dollars paid to DBEs and their resultant percentages based on total contract dollars encumbered by the County.  These grand totals have been compiled in various tables to assess DBE participation by: (1) county-wide expenditures by type of contract, page 1; (2) county-wide expenditures by type of contract and owner department, pages 2 - 5; (3) county-wide expenditures for time and material contracts by individual contractor, page 6; and (4) county-wide expenditures for time and material contracts by individual contractor and owner department.

ACHEIVEMENT REPORTING:

The calculation methodology for counting DBE outcomes is based upon actual DBE achievement on Milwaukee County contracts.  In the past, DBE outcomes had been based solely upon notarized commitments to contract with DBE firms.

This report for calendar year 2010 details actual achievements as documented by the signed payment verification of, both, DBEs and Prime Contractors/Consultants.  This same verification form is utilized on projects where the Prime is also a DBE for purposes of continuity and consistency.  The signed confirmation, and subsequent verification by CBDP staff, clearly indicates the total dollar amount received by the DBE from the Prime for work on the contract.

The reporting of actual DBE achievement through the utilization of signed payment certifications continues to be an area of concern in the arenas of Professional, Contract, and Management Services.  CBDP has determined that deficiencies in reporting are directly related to the reporting methodology.  To redress the apparent issue in reporting, CBDP is implementing a three-prong approach. 

CBDP is working with Corporation Counsel and Audit to clarify ordinance language, make additional/circular references and/or issue a final interpretation, if necessary, concerning the role of the DBE program in County procurement processes.  CBDP is also working with Administrative Services to implement sorely needed updates to the County’s Administrative Manual in regards to DBE program procedures and processes.  CBDP is concurrently developing a series of DBE training sessions that will educate and update all County Department Heads and key staff on the history, purpose and intent of the DBE program; the roles and responsibilities of County and contract employees as they relate to DBE participation on County contracting opportunities; and the requirements, processes and procedures necessary to comply with the requirements of the Federal legislation governing the DBE Program, 49 CFR Part 26, and its January 28, 2011 updates.
WAIVERS: 

During 2010, CBDP waived 88 professional service contracts, a marked reduction from 2009’s wavier figure of 160.  Milwaukee County will continue to have waivers issued until DBE firms become available in areas such as genetic testing and commercial banking.  Strides continue to be made, however, in the recruitment and certification of DBE firms in areas that have historically lacked DBE presence, such as high voltage equipment testing and the abatement and remediation of asbestos.  Outreach activities designed to inform and encourage businesses to obtain DBE certification continue in ongoing efforts to further reduce the number of waivers sought and granted. 

It is also of note that the level of indirect DBE involvement among not-for-profit agencies and educational institutions is increasing.  Indirect participation is the involvement of DBE firms in areas outside of the scope of work for which Milwaukee County contract dollars have been encumbered.  With continued training and education on the purpose and intent of the DBE program, CBDP anticipates correlated increases in DBE utilization among these, and other such, entities.

DBE waiver request determinations continue to be made by County Board Chair Lee Holloway as policy and procedure.  The Director of CBDP provides a synopsis of the request and a recommendation for the waiver request, as well as completes any additional investigation and/or follow-up as directed by the County Board Chair. 

RECOMMENDATION
This is an informational report.  It is recommended it be received and placed on file. 

Prepared by:

Mark Phillips

Contract Compliance Manager, DBE

Approved by:

____________________________________

Freida Webb, Director




Community Business Development Partners

cc:
Chris Abele, County Executive


County Board of Supervisors


Terrence Cooley, Chief of Staff


Jerome Heer, Director, Department of Audits


Department Heads

