MILWAUKEE COUNTY ZOO

2013-15 PONY RIDE & PHOTO AGREEMENT
between
MILWAUKEE COUNTY ZOO
and
Jo-Don Farms, Inc.
Grant and Acceptance of Concession
A. The Milwaukee County Zoo (hereinafter “Zoo” or “County”) hereby grants to Jo-Don Farms, Inc. (hereinafter “Contractor” or “Vendor”) a concession for the operation of a high profile animal ride at the Zoo pursuant to the terms and conditions of this Agreement.
B. The Zoo hereby grants to Contractor a concession to photograph animal ride customers pursuant to the terms and conditions of this Agreement.  This concession does not prohibit the Zoo customers from taking their own photographs.
Contractor Responsibility
C. Contractor shall provide for operation of a high-profile animal ride consisting of at least six ponies.  The ride will begin operating, as weather permits, in March of each year.  The Zoo and Contractor shall mutually agree upon hours of operation.  Deviations from the agreed upon schedule will be by mutual agreement considering humane animal management, weather, and crowd conditions and a decision will be made by 12:00 noon of the day in question whether Contractor will provide rides on a particular day.  These situations can best be handled by prompt communications between the parties.  
The contact number for the Zoo shall be 414-771-3040 and ask for Visitor Services.  The contact number for Contractor shall be 262-835-2777 and ask for Bob Meyer.    In an emergency, Bob Meyer may be reached on his cell phone at 262-308-2224.
D. Contractor shall be responsible for maintenance and ride operation including animal handling, loading, and unloading of riders.
E. Contractor shall specifically perform all of the tasks and achieve the objectives set forth in its proposal, which is incorporated herein by reference.  In the event of any conflict between the terms and provisions of the proposal and the terms and provisions of this Agreement, the terms and provisions of this Agreement shall govern, control and prevail.

F. Contractor shall be responsible for the sales of tickets
G. Consecutively numbered tickets must be obtained from the Zoo Cash Room at the beginning of each operating day and returned with the end of day proceeds for counting by Zoo personnel.  Along with the tickets and cash, appropriate documentation summarizing the daily activity should be provided to Zoo personnel.   Tickets must be issued for all Zoo rides and photographs.  
As tickets are redeemed for rides and photographs, they should be torn in half.  Torn tickets must then be placed in the sealed ticket box.  The Zoo reserves the right to audit and modify the ticket-selling process.  Contractor shall be held accountable for all tickets received.  Contractor will designate and inform Zoo as to who can receive Contractor’s portion of the proceeds from the Zoo.  Contractor’s designee can obtain these proceeds at least each Tuesday for activity that occurred during the previous seven days.  Any changes to these procedures may be made by the written consent of both parties.
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H. Contractor shall be responsible for maintaining the track and containment areas in an orderly and presentable appearance.  In addition, Contractor shall be responsible for any renovations to the mutually agreed upon holding area.  Contractor shall deposit all trash and waste in receptacles provided by the Zoo.  Contractor will leave the ride and animal housing in a neat and orderly condition.
I. Contractor agrees that the ride will be managed by a Contractor employee acceptable to the County who shall hire and supervise any additional personnel for the efficient and safe operation of the ride throughout the term of this contract.  All ride personnel shall be employees of Contractor and not of the Zoo.  Contractor and its personnel shall be responsible for the safety of all ride patrons.  
J. Contractor shall make and retain detailed records and books of account reflecting its operation at the Zoo.  Such books and records shall be subject to inspection by the Zoo and/or an authorized representative of the County Auditor.  These records shall be retained for a period of three years.  At mid-term and season’s end, Contractor shall submit to the Zoo or its designee a financial report detailing its activities at the Zoo. 
K. Contractor shall be solely responsible for the health and well-being of the animals, and shall comply with all relevant regulations regarding animal care.
L. Contractor shall contract locally for the normal veterinary care of its animals and provide the name of the contracted veterinarian to Zoo staff prior to the commencement of ride operations. 
M. Contractor shall provide appropriate and valid health certificates stating that animals used in conjunction with ride operations are free from tuberculosis (TB) and/or other infectious diseases relative to interstate transportation regulations.  Contractor shall supply to the Zoo prior to the start of the quarantine period results of fecal parasite tests, CBC, serum chemistry tests, and rectal swabs for culture for salmonella swab tests, taken within thirty days prior to arrival at the Zoo.  Proof of a negative Coggins test must be taken within the calendar year.  Animals positive for parasites will be treated with an appropriate antiparasitic drug prior to arrival at the Zoo and at appropriate intervals while at the Zoo.  The Zoo reserves the right to decline acceptance of said animals based on the test results. The Zoo, in its sole discretion, reserves the right to retest any animals brought on the Zoo site as deemed necessary for health purposes at no additional cost to Contractor.
N. Contractor shall be responsible for all costs for animal food. 
O. Contractor shall make available for public viewing daily animal grooming activities for the purpose of public education and enjoyment. 
P. Contractor shall provide a camera and film or electronic media necessary to photograph animal ride customers. 
Q. Contractor shall be responsible for photographing animal ride customers. 
R. Contractor agrees to the fullest extent permitted by law, to indemnify, defend and hold harmless the County, its agents, officers and employees, from and against all liability. Including, but not limited to, costs and attorney's fees, all claims, and causes of actions by reason of liability for damages including suits at law or in equity, caused by any wrongful, intentional, or negligent act or omission of Contractor, or its (their) agents which may arise out of or are connected with any of the activities covered by this Contract.
S. Vendor understands and agrees that financial responsibility for claims or damages to any person, or to Vendor’s employees and agents, shall rest with the Vendor.  The Vendor may effect and maintain any insurance coverage, including, but not limited to, Worker’s Compensation, Employers Liability and General Contractual, Professional and Automobile Liability, to support such financial obligations.  The indemnification obligation, however, shall not be reduced in any way by existence or non-existence, limitation, amount or type of damages, compensation or benefits payable under Worker’s Compensation laws or other insurance provisions.

Contractor shall provide evidence of the following coverages and minimum amounts.


Type of Coverage					Minimum Limits

Wisconsin Worker’s Compensation 			Statutory
									(with waiver of subrogation)

Employer’s Liability					$100,000/$500,000/$100,000

Commercial/Comprehensive General Liability	
		Bodily Injury and Property Damage			$1,000,000 Per Occurrence
(incl. Personal Injury, Fire Legal,    		             $1,000,000 General Aggregate,
Contractual & Products/Completed
		Operations)

Professional Liability					$1,000,000 Per Occurrence
									$1,000,000 Aggregate

 		Automobile Liability
   			Bodily Injury & Property Damage		$1,000,000 Per Accident
   			All Autos-Owned, non-owned and/or hired
   			Uninsured Motorists				Per Wisconsin Requirements

Milwaukee County will be named as an additional insured for General and Automobile, as respects the services provided in this Agreement.  Disclosure must be made of any non-standard or restrictive additional insured endorsement, and any use of non-standard or restrictive additional insured endorsement will not be acceptable.  A certificate indicating the above coverages shall be submitted for review and approval by the County for the duration of this Agreement.

Coverages shall be placed with an insurance company approved by the State of Wisconsin and rated “A” per Best’s Key Rating Guide.  Additional information as to policy form, retroactive date, discovery provisions and applicable retentions shall be submitted to County, if requested, to obtain approval of insurance requirements.  Any deviations, including use of purchasing groups, risk retention groups, etc., or requests for waiver from the above requirements shall be submitted in writing to the County for approval prior to the commencement of activities under this Agreement.

The insurance requirements contained within this Agreement are subject to periodic review and adjustment by the County Risk Manager.
T. Contractor shall comply with all state, federal, and local laws, ordinances, rules and regulations applicable to the Zoo.
U. Contractor staff must comply with Zoo approved dress code.
V. Contractor personnel will not drive personal vehicles onto Zoo walkways during the Zoo's open hours.
W. Contractor is responsible for any and all required permits or fees.
X. Contractor shall obtain written approval from County for any Subcontractors and/or associates performing Contractor’s obligations.  There must be a written contractual agreement between Contractor and a County approved subcontractor and/or associate which binds the subcontractor to the same indemnification and audit contract terms and conditions as those between County and Contractor.

Y. Nothing contained in this agreement shall constitute or be construed to create a partnership or joint venture between the Zoo or its successors or assigns and Contractor or its successors or assigns.  In entering into contract, and in acting compliance herewith, Contractor is at all times acting and performing as an independent contractor, duly authorized to perform the acts required of it here under.

Z. The CONTRACTOR, during the period of this Agreement shall not hire, retain or utilize for compensation any member, officer or employee of the COUNTY or any person who, to their knowledge of the CONTRACTOR, has a conflict of interest.

AA. The CONTRACTOR agrees to be bound by MILWAUKEE COUNTY’S CODE OF ETHICS which states in relevant part:  No person may offer to give to any County officer or employee or his immediate family, and no County officer or employee or his immediate family may solicit or receive, anything of value pursuant to an understanding that such officers or employees vote, official actions or judgement would be influenced thereby.

AB. Contractor is responsible for Wisconsin Sales Tax on their seventy percent (70%) share of gross collected revenue and the Milwaukee County Zoo is responsible for Wisconsin State Sales Tax on the remaining thirty percent (30%) of gross collected revenue. 
II. Zoo's Responsibility
A. The Zoo shall provide at no cost to Contractor electrical service, water, and waste pick-up throughout the term of this Agreement.
B. The Zoo shall provide an area for the ride on the northeast side of the Lakeview Concession Stand.
C. The Zoo shall provide Contractor and its employees with reasonable access to the ride site including free parking for business purposes.
D. The Zoo shall provide, as mutually determined, appropriate graphics, signage, advertising, and public relations support to Contractor at no cost.
E. The Zoo may provide emergency animal care upon Contractor request at a rate of $150.00 (one hundred and fifty dollars) per hour plus the cost of medication and supplies, with the understanding that Contractor waves any claim for damages against the Zoo or its employees resulting from any such treatment.
F. The Zoo shall provide two (2) sets of consecutively marked tickets for rides and photographs or a Point of Sale (POS) register with a ticket printer.
G. The Zoo shall provide Contractor assistance with change and cash counting services. 
H. The Zoo shall provide Contractor at least 72 hours written notice for each after hour rental event on the Zoo grounds for which the animal ride is requested.
III. Pricing
The price of the rides provided by Contractor under this agreement shall be $5.00 per ride.  Price changes may only be made by mutual agreement in writing and signed by both parties.  Contractor may make photographs available to riders at a cost of $5.00 per picture.
IV. Compensation
A. Zoo will be provided thirty percent (30%) of gross collected revenue from tickets sold or used.  An additional thirty percent (30%) of ticket revenue will be provided to the Zoo and applied to any outstanding debt owed by Contractor to the Zoo.  When the debt is eliminated the additional thirty percent (30%) fee shall be discontinued.  Contractor shall receive the balance as its portion of the proceeds for services under this agreement, from the Zoo Accounting Manager or designee; Zoo shall supply Contractor with a written calculation of proceeds earned.
B. Contractor shall receive Three Hundred Dollars ($300.00) for each after hour rental event.  Rentals shall be for a maximum of three hours or until dusk, which ever comes first.  If an after hours rental is canceled for any reason other than inclement weather within seventy-two (72) hours of the scheduled date of the event, a cancellation fee of One Hundred and Fifty Dollars ($150.00) will be charged to the Zoo.
C. Contractor shall communicate regarding rentals via email with Sue Rand at sue.rand@milwcnty.com and/or Renee Klatt at renee.klatt.@milwcnty.com.  See Section V. B. for payment agreements.
D. In the event of early termination, any revenue proceeds up to the termination date will be divided as provided in the Compensation Section V., Paragraph A.
E. Subject of Quarantine.
 If the Zoo is required to quarantine any of Contractor animal(s) operated under this agreement, the Zoo shall compensate Contractor at a rate of $15 per day per animal. 
V. Term
The Agreement shall become effective upon execution by the parties including all necessary County agencies and shall remain in effect until December 31, 2015 except that each party reserves the right to terminate this Agreement, with or without cause, upon thirty (30) days written notice to the other party.  The term can be extended for up to two years upon a written agreement of the parties signed by their representatives.

VI. [bookmark: _GoBack]Assignment

Contractor shall neither assign nor transfer any rights or obligations under this Agreement without the prior written consent of the County or its designee.

VII. Amendments & Enforcement

This Agreement shall be interpreted and enforced under the laws and jurisdiction of the State of Wisconsin.  This Agreement constitutes the entire understanding between the parties and is not subject to amendment unless agreed upon in writing by both parties hereto.  Vendor acknowledges and agrees that it will perform its obligations hereunder in compliance with all applicable state, local or federal law, rules and regulations and orders.

VIII. Non-Discrimination

In the performance of the work under this Agreement, Contractor shall not discriminate against any employee or applicant for employment because of race, color, national origin, age, sex, or handicap, which shall include but not be limited to the following:

Employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeships.  Contractor will post in conspicuous places, available for employees and applicants for employment, notices to be provided by the County, setting forth the provisions of the nondiscriminatory clause.

Contractor agrees to implement the principles of equal employment opportunities through and effective Affirmative Action program.  The program shall have as its objective to increase the utilization of women, minorities and handicapped persons, and other protected groups, at all levels of employment in all divisions of the Contractor work force, where these groups may have been previously under-utilized and under-represented.  Contractor also agrees that in event of any dispute as to compliance with aforestated requirements; it shall be its responsibility to show that it has met all such requirements.

When a violation of the nondiscrimination, equal opportunity or Affirmative Action provision of this section has determined by the County, Contractor shall immediately be informed of the violation and directed to take all actions necessary to halt the violation, as well as such action as may be necessary to correct, if possible, any injustice to any persons adversely affected by the violation, and immediately take steps to prevent further violations.

If, after notice of a violation to Contractor, further violations of this section are committed during the term of the Agreement, County may terminate the agreement without liability for the uncompleted portion or any materials or services purchases or paid by the Contractor to complete the Agreement, but in either event, Contractor shall ineligible to bid on any future agreement let by the County. 
Notices
All notices with respect to this Agreement shall be in writing.  Except as otherwise expressly provided in this Agreement, a notice shall be deemed duly given and received upon delivery, if delivered by hand, or three days after posting via US Mail, to the party addressed as follows:

To Vendor:						To County:
Jo-Don Farms, Inc					Milwaukee County Zoo
Attn.:	Bob Meyer					Attn.:  Charles Wikenhauser
P.O. Box 331						10001 W. Bluemound Rd.
Franksville, WI  53126					Milwaukee, WI  53226
262-835-2777						414-771-3040
Fax: 262-835-2731					Fax: 414-256-5410
             
Either party may designate a new address for purposes of this Agreement by written notice to the other party.















IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT on the day, month, and year first above written.

WITNESS:						MILWAUKEE COUNTY


__________________________________		By_________________________________

__________________________________		____________________________________
Date						Date




MILWAUKEE COUNTY ZOO 

By ______________________________
Deputy Zoo Director/ Animal Mgt. & Health

__________________________________
Date



WITNESS:						CONTRACTOR 

__________________________________			By_________________________________

__________________________________			____________________________________
Date							Date

Approved as to form and Independent		  Reviewed by County's Risk
Contractor status by Corporation Counsel.		  Manager


By________________________________			By_______________________________

__________________________________			____________________________________
Date							Date
