
From Corporation Counsel, requesting authorization to pay an award in the matter of Milwaukee County v. Wisconsin Employment Relations Commission (WERC) and American Federation of State, County and Municipal Employees (AFSCME), by recommending adoption of the following:

A RESOLUTION

WHEREAS, AFSCME filed a complaint with the Wisconsin Employment Relations Commission (WERC) related to, among other things, the negotiation of a successor collective bargaining agreement for 2009 – 10 and related to the County’s imposition of furlough days for 2010; and

WHEREAS, the WERC ruled that the County failed to bargain in good faith with respect to the successor agreement and with respect to the imposition of furlough days in in excess of 45 hours per employee in 2010; and 

WHEREAS, the WERC ordered, among other things, that the tentative successor agreement for 2009 – 10 should be deemed to have been constructively approved by the County Board and presented to the County Executive for approval or veto and further ordered that AFSCME employees affected by the 22 furlough days in excess of 45 hours should be re-paid, with interest; and 

WHEREAS, the County sought review of the WERC decision in circuit court; and

WHEREAS, the circuit court issued a decision dated February 27, 2012 that reversed the WERC decision requiring that the tentative agreement be presented to the County Executive, remanded for further hearing on the issue of the County’s bargaining practices with respect to the successor agreement, but affirmed the WERC ruling that the County violated its obligation to bargain in good faith when it imposed the 22 furlough days, in excess of 45 hours, for affected AFSCME employees; and 

WHEREAS, in the absence of action by the County Board of Supervisors, the Office of Corporation Counsel approved the filing of a notice of appeal in order to preserve the County’s procedural rights and options; and

WHEREAS, the order requiring repayment to employees of the 2010 furlough days has a cost of approximately four million dollars ($4,000,000.00) and interest will continue to accrue in the future of approximately $35,000.00 per month, as more specifically set forth in the fiscal note; and

[bookmark: _GoBack]WHEREAS, in the absence of a resolution of the litigation, the additional attorney fees for retained counsel to prosecute an appeal in the Court of Appeals would be approximately twenty-five thousand dollars ($25,000.00), payable from the Litigation Reserve Account in the Office of Corporation Counsel; and

WHEREAS, the successful outcome of an appeal is uncertain and Corporation Counsel recommends the resolution of this matter by payment of the award; 

NOW THEREFORE, 

BE IT RESOLVED, that Milwaukee County approves the payment of the award by the WERC to affected employees and approves the dismissal of the appeal in the Court of Appeals in this matter.

