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(ITEM  )  From the Director, Department of Human Resources, recommending adoption of a resolution/ordinance to amend Chapter 17.16 of the Milwaukee County Code of General Ordinances relating to Overtime Compensation, by recommending adoption of the following:

A RESOLUTION


WHEREAS, the Federal Fair Labor Standards Act (FLSA) establishes requirements regarding overtime compensation for employees and determines which employees shall be covered by the Act; and

WHEREAS, FLSA classifies employees as either “non-exempt”, who are covered by the Act, and “exempt” who are not covered by the Act; in Milwaukee County, most employees are “non-exempt” and are required to receive overtime compensation; and

WHEREAS, FLSA exempts those positions considered executive, managerial and professional from the overtime provisions of the Act, meaning Milwaukee County is not required to provide overtime compensation to those positions; and

WHEREAS, as currently set forth in Chapter 17.16 of the Milwaukee County Code of General Ordinances, the County allows non-executive FLSA exempt employees to accrue compensatory time for hours worked in excess of 40 in a week and to use that time as paid time off at a later date; and


WHEREAS, under Milwaukee County practices, overtime accrued by FLSA exempt employees is held as compensatory time to be used as time off or to be paid upon termination of employment at the wage rate in effect for the employee at that time; and


WHEREAS, since the beginning of 2012, FLSA-exempt employees accrued 18,131.5 hours of overtime, with a dollar value based on current wage rates of approximately $700,000; the value of that accrued time is based on the underlying wage rate and increases as the wage rate increases; and

WHEREAS, public and private employers, including most Wisconsin counties, do not provide overtime compensation for FLSA-exempt employees, although some may allow exempt employees to accrue overtime for positions related to protective services or health care for recruitment or retention purposes, or in recognition of higher service requirements; and

WHEREAS, the proposed revision to the ordinance conforms Chapter 17.16 to the guidelines of Federal FLSA by eliminating overtime compensation for all exempt positions with the exception of Assistant Chiefs of Airport Rescue and Firefighting and for health care positions as determined by the Director of Human Services;  and

WHEREAS, the proposed revision does not change overtime compensation for any non-exempt employees or employees represented by the Deputy Sheriffs Association or the Milwaukee County Association of Firefighters; now, therefore,  

 BE IT RESOLVED, that the Milwaukee County Board of Supervisors hereby amends Chapter 17.16 of the Milwaukee County Code of General Ordinances by adopting the following:  
AN ORDINANCE
          The County Board of Supervisors of the County of Milwaukee does ordain as follows:

SECTION 1. Chapter 17.16 of the General Ordinances of Milwaukee County is amended as follows:

17.16. - Overtime compensation.

This section shall be applied in the following manner, consistent with collective bargaining agreements and state and federal regulations:

(1)
Employees required to work overtime shall be compensated according to the provisions of the Fair Labor Standards Act, with the exception of certain FLSA-exempt medical positions as determined by the Director of the Department of Human Resources. .:
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.

(2)Notwithstanding subsection 17.16(1)(b), employees holding the position of assistant chief of airport rescue and firefighting shall be compensated for overtime accrued only after the two hundred and sixtieth hour worked in a thirty-five-day pay cycle and may only liquidate accrued overtime as compensatory time off unless approved by the DAS director of human resources.

 

 
 
 

SECTION 3.  The provisions of this ordinance shall be effective upon passage and publication.
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