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A.  	Parties

This Memorandum of Understanding (Agreement) is between the Milwaukee Metropolitan Sewerage District (District), acting through its Executive Director, and Milwaukee County (County), acting through its Director of Parks, Recreation and Culture.

B.  	Purpose

The purpose of this Agreement is to coordinate the efforts of the District and the County for the acquisition of a property located at 5300 North Milwaukee River Parkway (Property) through the Wisconsin Department of Natural Resources (WDNR), Municipal Flood Control Grant Program (Grant). The property is adjacent to Milwaukee River Parkway and the Milwaukee River.  The property was identified in the 1% probability flood plain, and eligible for grant funding by County and District Staff. 

C.  	Basis for this Agreement

(A) The District is authorized by statute to mitigate flood risk within the sewerage service area.
(B) The Wisconsin Department of Natural Resources (WDNR), through its Municipal Flood Control Grant Program, is offering grants to help municipalities and eligible government agencies, such as the District, to pursue flood management efforts. These grants include funding for property acquisition.  
(C) The Property has been identified as a flood prone property; and is located within the flood plain of the Milwaukee River, of which the District has jurisdiction over for flood management purposes.
(D) The County is not eligible for the Municipal Flood Control Grant Program and requested assistance from the District to submit a grant application on its behalf to obtain grant funding.
(E) District and the County agree that acquisition and removal of all structures at the Property is the preferred method for addressing flooding at this property.
(F) The District has agreed to apply, on behalf of the County, for a WDNR Grant, in the reimbursable amount up to $105,500 to be used to purchase the Property and for the removal of all structures.
(G) The County agrees to administer and comply with the WDNR Grant #MFC-40702-16, recorded DNR deed restriction and the management plan. The County provides the full payment for the acquisition removal, and proper disposal of all structures on the Property upfront at no cost to the District.
(H) The District agrees to submit invoices provided by the County to the WDNR and provide reimbursement up to the total amount provided by the grant.
(I) The Property is being acquired with the consent of property owner; and the County will own the Property in fee simple.
(J) The DNR has no objection to the application of these funds in the manner described herein.
(K) Parties shall follow the Transfer of Property Title Ownership procedure outlined in Exhibit A.

D.  		Effective Dates

This Agreement becomes effective upon execution by the District and the County and terminates on October 4, 2018.

E.  	County Responsibilities

The County will:

(A) Provide input throughout the project duration when solicited by the District;
(B) Manage the Grant at no cost to the District.
(C) Administer and complete the acquisition of the Property including but not limited to interview with property owner, complete appraisals, prepare and file relocation plan with the state, and administer and complete the removal of all structures on the Property, and administer and complete the landscaping restoration of the site.
(D) Provide County staff to complete these tasks as necessary.
(E) Provide additional funding for the project as required per the grant agreement, attached as Exhibit B, and as provided for in Article 3, Invoices.
(F) The District will retain a drainage/flood easement and Greenseams® conservation easement at the Property as specified in Article 7, Maintenance of Drainage/Flood Easement.
(G) Send all invoices to the District, who, in turn, will submit them to the WDNR

F.  	District Responsibilities

The District will:

(A) Pay up to $2,000 for the environmental inspections and up to $18,000 for the removal costs for a total not to exceed $20,000. 
(B) Apply, on behalf of the County, to the Wisconsin Department of Natural Resources for the Grant.
(C) Provide technical information as needed.
(D) Provide District personnel to attend construction meetings and provide construction assistance as necessary.
(E) Submit invoices, on behalf of the County, to the WDNR.
(F) Transmit all reimbursement funds to the County.

G. Invoices

(A) The County will submit a lump sum invoice to the District in conformance with the grant requirements. The invoice shall include: an invoice number, the dates covered by the invoice, proof of actual costs incurred by County for acquisition and structure removal, and County cost share expenses if required by the grant. Within thirty (30) days, the District, as applicant of the grant, shall submit the invoice to the WDNR for reimbursement. When the reimbursement funds are deposited, the District will then forward the same amount to the County for all qualified expenses.

H. Notices

(A) The District will provide notices to:

John Dargle, Director
Department of Parks, Recreation and Culture Milwaukee County
9480 Watertown Plank Road Wauwatosa, Wisconsin 53226 john.dargle@milwaukeecountywi.gov 414-254-5691

(B) The County will provide notices to:

Kevin L. Shafer, P.E., Executive Director
Milwaukee Metropolitan Sewerage District
260 West Seeboth Street 
Milwaukee, Wisconsin 53204-1446
c/o tchapman@mmsd.com
414-225-2154

I.  	Modifying this Agreement

Any modification to this Agreement will be in writing and signed by both Parties.

J.  	Severability

If a court finds any part of this Agreement unenforceable, then the remainder of this Agreement continues in effect.

K.  	Applicable Law

The laws of the State of Wisconsin apply to this Agreement.

L.      Resolving Disputes

If a dispute arises under this Agreement, then the Parties will try to resolve it with the help of a mutually acceptable mediator in Milwaukee County. The Parties will equally share any costs and fees associated with the mediation, other than attorney’s fees.  If the dispute is not resolved within thirty (30) days after the Parties refer it to a mediator, then either Party may take the matter to court.  Venue in any action brought under this Agreement is proper only in the Circuit Court for Milwaukee County.

M.  	Termination

Either Party may terminate this Agreement at any time. To terminate this Agreement, a Party will provide written notice to the other Party. This notice will indicate the effective date of termination and the reasons for termination.

N.  		Independence of the Parties

This Agreement does not create a partnership. Neither Party may enter into contracts on behalf of the other Party.

O.     Authority of Signatories

Each person signing this agreement certifies that the person is properly authorized by the Party’s governing body to execute this Agreement.

P.  		Indemnification

The District and the County will be liable for its own negligent acts, errors, and omissions.  If litigation requires one Party to respond for the acts, errors, or omissions of the other Party, then the District and the County will hold each other harmless for any losses, damages, costs, or expenses, including, but not limited to, reasonable attorney’s fees and litigation expenses.
Nothing in this Agreement is a waiver of any otherwise applicable immunity, limited immunity, or limitation on liability under Wisconsin law.
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	MILWAUKEE METROPOLITAN SEWERAGE DISTRICT
	MILWAUKEE COUNTY

	By:   	
	By:   	

	Kevin L. Shafer, P.E. Executive Director
	John Dargle, CPRP
Director of Parks, Recreation, and Culture

	Date:   	
	Date:   	

	Approved as to form Attorney for the District
	Approved for Execution



Attorney for Milwaukee County
Approved as Compliant under sec. 59.42(2)(b)5, Stats.



Corporation Counsel Reviewed by:



Risk Management
Approved as Compliant under sec. 59.255(2)(e), Stats.



Comptroller Approved



County Executive

Approved with regards to County Ordinance Chapter 42



Community Business Development Partners



