File No. 13-306
(ITEM         )  A resolution/ordinance by Supervisor Jursik amending Chapter 9 of the Milwaukee County Code of General Ordinances, clarifying the use of County funds to pay for Public Service Announcements and video or air time, by recommending adoption of the following:

AN AMENDED RESOLUTION

WHEREAS, elected officials adhere to a standard of ethics delineated in Chapter 9 (Code of Ethics) of the Milwaukee County Code of General Ordinances, wherein the following policy directive is declared in section 9.01(1):

It is declared that high moral and ethical standards among county public 


officials and county employees are essential to the conduct of free 



government; that the county believes that a code of ethics for the guidance 


of county public officials and county employees will help them avoid 



conflicts between their personal interests and their public responsibilities, 


will improve standards of public service and will promote and strengthen the 

faith and confidence of the people of this county in their county public 


officials and county employees. It is the intent of the county that in its 


operations the board shall protect to the fullest extent possible the rights of 


individuals affected.

; and


WHEREAS, elected officials often have responsibility for oversight of budget and budgetary directives with regard to the entire County budget or separate departmental budgets and can direct spending related to the purchase of commercials, advertisements, paid public service announcements and others; and

WHEREAS, the purpose of this resolution/ordinance is to amend the Milwaukee County Code of Ethics to specifically define the policy for appropriate public communications that are paid for with public dollars whether obtained through property taxes, other sales or use taxes, state and federal revenues, grant funding, fees, contributions/donations, or other revenue of County government; and


WHEREAS, using County funds to pay for such paid communications can give the appearance of promoting an elected official prior to re-election campaigns or otherwise suggest that incumbents obtain other advantages through the use of paid advertisements whether or not actual campaigns are in progress; and


WHEREAS, the intent of this policy is not to prohibit County departments from using County funds for official County business such as issuing a request for proposal which may require paid advertisements or to prevent the use of a photo or likeness of an elected official; now, therefore,

BE IT RESOLVED, that an elected County official may not use County funds to purchase or direct others on his/her behalf to purchase media commercial time or space to place paid advertisements, paid public service announcements or otherwise purchase video or air time that features the elected official whether in video format or with an audio recording of the voice of the elected official; and

BE IT FURTHER RESOLVED, that notwithstanding this revised policy, there shall be no prohibition against departments using such funds for official County business that require paid advertisements or other public service announcements as long as such purchase does not feature video or voice recording of an elected official; the prohibition shall not apply to the use of merely a photo or likeness of an elected official as long as it is not used with a voice overlay of the official making extended statements; and

BE IT FURTHER RESOLVED, the Milwaukee County Board of Supervisors hereby amends Sections 9.02 and 9.05, General Ordinances of Milwaukee County, by adopting the following: 
AN AMENDED ORDINANCE

The County Board of Supervisors of the County of Milwaukee does ordain as follows:


SECTION 1: Section 9.02 of the General Ordinances of Milwaukee County is amended as follows:
9.02. – Definitions.


(1)
"Anything of value" means any money or property, favor, service, payment, 


advance, forbearance, loan, or promise of future employment, business, or 


other consideration having a value greater than twenty five dollars ($25.00), 


but does not include compensation and expenses paid by the county, fees 


and expenses which are permitted and reported under section 9.14 of the 


Code, political contributions which are reported under ch. 11, Wis. Stats., or 


hospitality extended for a purpose unrelated to county business by a person 


other than an organization.

(1m)
"Appointed official" means any member appointed to a county commission 


or board.


(2)
"Associated," when used with reference to an organization, includes any 


organization in which an individual or a member of his/her immediate family 

is a director, officer, or trustee, or who has a significant fiduciary relationship 

or an individual who owns or controls, directly or indirectly, and severally or 

in the aggregate, at least ten (10) percent of the outstanding equity.

(3)
"Board" means the ethics board.


(4)
"Business" means any corporation, partnership, proprietorship, firm, 



enterprise, franchise, association, organization, self-employed individual, or 


any other legal entity that engages in profit-making activities.

(5)
"Conflict of interest" means a public official's or employee's action or failure 


to act in the discharge of his or her official duties which could reasonably be 


expected to produce or assist in producing a substantial economic or 



personal benefit for such official, his or her immediate family or an 



organization with which he or she is associated. 


(6)
“County funds” means all funds received by the county, which flow through 


the county’s financial system, for the purposes of supporting the county’s 


operations, including federal and state revenue, property taxes, other sales 


and use taxes, fees, grant revenue, contributions/donations and any other 


revenue sources of county government.


(67)
"Elected official" means any person holding an elected county office.


(78)
"Employee" means any person holding an office or position in the classified 


service of the county or any person holding a non-classified office or 



position, except elected officials and appointed officials.

(89)
"Gift" means the payment or receipt of anything of value without valuable 


and sufficient consideration.


(910)
"Immediate family" means an individual's:



(a)
Spouse; and



(b)
Child, parent or sibling or in-law or step-relative of the same degree 



who receives, directly or indirectly, more than one-half (½) of his/her 



support from the individual or from whom the individual receives, 



directly or indirectly, more than one-half (½) of his /her support.

(110)
"Investigation request" means a written and signed statement from a person 


stating that there are specific acts or omissions by an identified person 


subject to the Code from unverified sources which appear prima facie to 


constitute a violation of the Code and for which the requestor is seeking that 


an investigation be undertaken to determine whether a matter should be 


pursued under the verified complaint proceedings. The investigation request 


must remain confidential until disclosure is permitted or required by the 


Code unless the subject of the complaint requests in writing that it be made 


part of the public record.

(121)
"Lobbying" means the practice of attempting to influence legislative or 


administrative action by oral or written communication with any public 


official.

(132)
"Ministerial action" means an action that an individual performs in a given 


state of facts in a prescribed manner in obedience to the mandate of legal 


authority, without regard to the exercise of the individual's own judgment as 


to the propriety of the action being taken.

(143)
"Organization" means any stock or non-stock corporation, partnership, 


proprietorship, firm, enterprise, franchise, incorporated or unincorporated 


association, trust or other legal entity other than an individual or body 


politic.

(154)
"Privileged information" means information obtained under government 


authority which has not become a part of the body of public information.

(165)
"Probable cause" means information sufficient to support a reasonable belief 


that an identified person has or may have violated one (1) or more provisions 

of this Code.

(176)
"Public official" means any elected official or appointed official.


(187)
"Reporting period" means any six-month period beginning with Jan. 1 and 


ending with June 30 or beginning with July 1 and ending with Dec. 31 or 


annual period beginning January 1 through December 31.

(198)
"Significant fiduciary relationship" means owning or controlling, directly or 


indirectly:



(a)
At least ten (10) percent of the outstanding stock or stock of any 



business corporation having a cost or market values of at least five 



thousand dollars ($5,000.00), or 



(b)
An interest of at least ten (10) percent or five thousand dollars 




($5,000.00) of any organization.


(1920)
"Resources" means county supplies, services, property, or facilities not 


available to all citizens.


(210)
"Verified complaint" means a written statement from a person, given under 


oath and subscribed before a notary public or other official authorized to 


administer oaths, alleging specific acts or omissions constituting a violation 


of the Code by an identified person subject to the Code. The verified 



complaint must remain confidential until disclosure is permitted or required 


by the Code unless the subject of the complaint requests in writing that it be 


made part of the public record. 


SECTION 2: Section 9.05 of the General Ordinances of Milwaukee County is amended as follows:
9.05. - Standards of conduct.

(1) 
No personal or economic interest in decisions and policies: The county 


board hereby reaffirms that a county elected official, appointed official or 


employee holds his/her position as a public trust, and any effort to realize 


personal gain through official conduct is a violation of that trust. This chapter 

shall not prevent any county elected official, appointed official or employee 


from accepting other employment or from following any pursuit which does 


not interfere with the full and faithful discharge of his/her duties to the 


county. The county board further recognizes that in a representative 



democracy, the representatives are drawn from society and, therefore, cannot 

and should not be without all personal and economic interest in the 



decisions and policies of government; that citizens who serve as public 


officials or public employees retain their rights as citizens to interests of a 


personal or economic nature; that standards of ethical conduct for public 


employees and public elected and appointed officials need to distinguish 


between those minor and inconsequential conflicts which are unavoidable in 

a free society and those conflicts which are substantial and material; and that 


county elected officials, appointed officials or employees may need to 


engage in employment and/or professional or business activities, other than 


official duties, in order to support their families and to maintain a continuity 


of professional or business activity or may need to maintain investments. 


However, the code maintains that such activities or investments must not 


conflict with the specific provisions of this chapter. 


(2)
(a)
No financial gain or anything of substantial value: Except as 



otherwise provided or approved by the county board, no county public 


official or employee shall use his/her public position or office to obtain 


financial gain or anything of substantial value for the private benefit of 


himself/herself or his/her immediate family, or for an organization with 


which he/she is associated. This paragraph does not prohibit a county 



elected official from using the title or prestige of his/her office to obtain 


campaign contributions that are permitted by and reported as required by ch. 

11, Wis. Stats. 


(b)
No person may offer anything of value: No person shall offer or give to any 


public official or employee, directly or indirectly, and no public official or 


employee shall solicit or accept from any person, directly or indirectly, 


anything of value if it could reasonably be expected to influence the public 


official's or employee's vote, official actions or judgment, or could 



reasonably be considered as a reward for any official action or inaction or 


omission by of the public official or employee. This section does not prohibit 

a public official or an employee from engaging in outside employment. 


(c)
No substantial interest or benefit: Except as otherwise provided in paragraph 
(1.), no public official or employee shall: 



1.
Take any official action substantially affecting a matter in which the 



public official, employee, a member of his/her immediate family, or 



an organization with which the public official or employee is 




associated has a substantial financial interest. 



2.
Use his/her office or position in a way that produces or assists in the 



production of a substantial benefit, direct or indirect, for the public 



official, employee, members of the public official's or employee's 



immediate family either separately or together, or an organization 



with which the public official or employee is associated. 


(d)
No disclosure of privileged information: No county public official or 


employee shall use or disclose privileged information gained in the course 


of, or by reason of, his/her position or activities which in any way could 


result in financial gain for himself/herself or for any other person. 


(e)
No use of public position to influence or gain unlawful benefits, advantages 

or privileges: No county public official or employee shall use or attempt to 


use his/her public position to influence or gain unlawful benefits, 



advantages, or privileges for himself/herself or others. 


(f)
No offer of gifts or anything of value: No county public official shall offer or 
give anything of value to a member or employee of a county department or entity, 
while that member or employee is associated with the county department or entity, 
and no member or employee of a department shall solicit or accept from any such 
person anything of value from a county official or employee. 


(g)
Limits on contracts with county: No county public official or employee and 
no business with which he/she or his/her spouse has a significant fiduciary 
relationship or any organization with which he/she or his/her spouse is associated 
shall enter into any contract with the county unless that contract has been awarded 
through a process of public notice and competitive bidding in conformity with 
applicable federal and state statutes and county ordinances. 


(h)
Limits on lease of real estate with county: No county public official or 
employee and no business in which that county public official or employee has a 
ten (10) percent or greater interest shall enter into a lease of real property with the 
county, except that the county board, upon a publicly filed and considered request, 
shall waive this subsection when it is in the best interests of the county. 


(i)
No limits on lawful payments: Paragraph (c) does not prohibit an elected 
official from taking any action concerning lawful payment of salaries or employee 
benefits or reimbursement of actual and necessary expenses, or prohibit an elected 
official from taking official action with respect to any proposal to modify a county 
ordinance. 


(j)
No solicitation of at-will employees: No elected county official shall 
knowingly solicit a campaign contribution from any "at-will employee" defined as 
an employee who is not under union or labor contract with the county, who is hired 
for an indefinite term or who is under an independent contract with the county or 
its subparts or who can be discharged or terminated at any time for any 
nondiscriminatory reason. 


(k)
No campaign contributions to county officials with approval authority: No 
person(s) with a personal financial interest in the approval or denial of a contract or 
proposal being considered by a county department or with an agency funded and 
regulated by a county department, shall make a campaign contribution to any 
county elected official who has approval authority over that contract or proposal 
during its consideration. Contract or proposal consideration shall begin when a 
contract or proposal is submitted directly to a county department or to an agency 
funded or regulated by a county department until the contract or proposal has 
reached final disposition, including adoption, county executive action, proceedings 
on veto (if necessary) or departmental approval. This provision does not apply to 
those items covered by section 9.14 unless an acceptance by an elected official 
would conflict with this section. The language in subsection 9.05(2)(k) shall be 
included in all Requests for Proposals and bid documents. 


(l)
Limits on honorarium fees or expense reimbursements: No county public 
official or employee shall accept or solicit any honorariums, fees or expense 
reimbursements except in accordance with section 9.14 


(m)
Limits on purchased commercial time/paid public speech: No elected county 
official shall use county funds to purchase or direct others on his/her behalf to 
purchase media commercial time or space, to place paid advertisements, or paid 
public service announcements that feature the elected official in video format or 
with an audio recording of the voice of the elected official. This limitation shall not 
include newsletters, press releases or pictures released by the elected official that 

does not require purchase through third-party advertisers or paid commercial time 
or space.
(3)
Limits on contact:

(a)
Limits on contact with former county associates: No former county public 
official or employee, for twelve (12) months following the date on which he/she 
ceases to be a county public official or employee, shall, for compensation, on behalf 
of any person other than a governmental entity, make any formal or informal 
appearance before or try to settle or arrange a matter by calling, writing, or 
conferring with, any county public official, officer or employee of the department 
with which he/she was associated as a county public official or employee. 


(b)
Limits on contact with judicial or quasi-judicial proceedings: No former 
county public official or employee for twelve (12) months following the date on 
which he/she ceases to be a county public official or employee, shall for 
compensation on behalf of himself/herself or any person other than a governmental 
entity, make any formal or informal appearance before, or try to settle or arrange a 
matter by calling, writing, or conferring with, any county public official, officer or 
employee of a department in connection with any judicial or quasi-judicial 
proceeding, application, contract, claim, or charge which was under the former 
public official's or employee's responsibility as a county public official or employee. 


(c)
Limits on contacts with judicial or quasi-judicial proceedings where 
personally participated: No former county public official or employee shall, 
whether for compensation or not, act on behalf of any party other than the county in 
connection with any judicial or quasi-judicial proceeding, application, contract, 
claim, or charge in which the former public official or employee participated 
substantially as a public official or employee. 


(d)
Consideration of exemptions: The ethics board shall accept and review 
written requests by former appointed officials for an exemption from the 
prohibitions of (3). Such exemption requests must be heard and deliberated during a 
properly convened open session of an ethics board meeting and must be included 
in a written ethics board opinion stating the reason(s) that the former appointed 
official should be exempt from the otherwise prohibited conduct. 

SECTION 3: This ordinance shall become effective upon passage and publication.
jmj
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