


File No. 13-537

(ITEM         )  From the Comptroller, requesting authorization to reallocate approximately $5.8 million of Unspent Bonds to selected 2013 Adopted Capital Improvements Projects, adjust the 2013 Corporate Purpose Bond Issue and work with the Treasurer’s Office to establish separate accounts for all of the bond issues, by recommending adoption of the following:

AN AMENDED RESOLUTION

	WHEREAS, in April 2013, the Office of the Comptroller included language in the 2012 to 2013 Carryover Report informing policymakers that the County was not in compliance with Internal Revenue Service (IRS) expenditure rules for bonds; and

	WHEREAS, the IRS regulations dictate the expenditure of bond proceeds within three years; and

	WHEREAS, the IRS regulations limit the rate and types of investments that the County can access for bond proceeds that have not been expended within three years; and

	WHEREAS, in the past, the County would use the unspent bonds to pay interest on the individual bonds to the extent that the County had an upcoming debt service payment on those bonds; and

	WHEREAS, the majority of the unspent bonds are Build America Bonds (BABs) and can be used to finance capital improvement projects only; and

[bookmark: _GoBack]	WHEREAS, although the proceeds have not been expended within three years, according to Chapman and Cutler (the County’s Bond Counsel), the IRS expectation is that the County will proceed or demonstrate a consistent pattern of spending to reflect a commitment to implementing the projects; and

	WHEREAS, capital projects where the County will not be able to demonstrate this consistent pattern or commitment shall have the bond proceeds reallocated to an existing project or new project that can; and

	WHEREAS, there is approximately a $13.3 million balance of unspent bonds that have not demonstrated a pattern or commitment that the bonds will be spent; and

	WHEREAS, two projects represent 92 percent of the total unspent bond proceeds reallocation amount: Behavioral Health Division (BHD) Facility Renovation Project ($10.5 million) and Estabrook Dam Rehabilitation ($1.6 million); and

	WHEREAS, the Office of the Comptroller has identified projects from the 2013 Adopted Capital Improvements Budget that total an estimated $5.8 million that are able to be financed with the previously issued bonds; and

	WHEREAS, reallocation of approximately $5.8 million will reduce the approved not-to-exceed amount of $36.1 million in bonding for the 2013 projects; and

	WHEREAS, the remaining estimated $7.5 million will need to be reallocated to other capital projects; and

	WHEREAS, in July 2013, the Office of the Comptroller will submit a report to the Finance, Personnel and Audit Committee requesting approval to reallocate the remaining unspent bonds to various capital projects that are continuing projects and/or contained in the Five Year Capital Improvements Plan; and

	WHEREAS, approximately $1.63 million is being transferred from WP063022 – Estabrook Dam Rehabilitation Project; and

	WHEREAS, in an effort to avoid future non-compliance, the Office of the Comptroller will be meeting with departments monthly to discuss the status and update the timetable of the capital projects; now, therefore,

	BE IT RESOLVED, the Milwaukee County Board of Supervisors hereby authorizes the Comptroller to reallocate approximately $5.8 million of unspent bonds to finance selected projects from the 2013 Adopted Capital Improvements projects; and

	BE IT FURTHER RESOLVED, the Department of Administrative Services, based on information from the Office of the Comptroller, is directed to process an administrative appropriation transfer that reallocates approximately $5.8 million of unspent bonds to selected projects from the 2013 Adopted Capital Improvements Budget; and

	BE IT FURTHER RESOLVED, that a not-to-exceed amount of $1,630,000 expenditure authority and general obligation bond revenues shall be established upon passage of this resolution through a Department of Administrative Services only appropriation transfer for project WP063022 – Estabrook Dam Rehabilitation Project; and

	BE IT FURTHER RESOLVED, that the Office of the Comptroller is authorized and directed to submit a reimbursement resolution to the Committee on Finance, Personnel and Audit in July 2013, to establish the County’s intent to reimburse itself for expenditures incurred on the Estabrook Dam Rehabilitation Project prior to the issuance of the bonds; and

	BE IT FURTHER RESOLVED, that the Office of the Comptroller shall determine the appropriate time to issue the general obligation bonds to finance the Estabrook Dam Rehabilitation Project based on the funding needs of the project.
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