




 

 
 

OVERALL OBJECTIVE 

The objective of the audit was to review Parks lease and concessions agreements with private 
companies who provide revenue generating business activities.   We did this by selecting six 
vendors and their agreements for a detailed review in order to draw conclusions on what is 
working well and what needs improvement. 

WHAT WE FOUND 
 

 Parks was unable to provide an updated master list of all of its contracts, agreements, leases and 
other formal documents, an estimate of over 300 was provided. 
 

  Of the six vendors and their agreements that we reviewed, we found that Parks collected the 
primary revenue source owed in the agreements, however, some payments were based on 
vendors’ calculations and were not verified.    

 

 By executing these agreements, Parks is able to provide additional services to the community.  
Adding an evaluation component such as a survey would provide additional information to Parks 
on the quality of services provided by vendors. 

 

 During our review we noted a practice of Parks entering into verbal agreements or modifications 
to the agreements without official documentation.   
 

 The Certificate of Insurance system appears to be flawed and in need of revision and clarification 
for Parks to perform their required verification function.   
 

 There is no spot checking of vendor required permits and licenses.  Allowable onsite inspections 
or required cleanings are also not occurring.   
 

 Our review of Zilli’s invoices found gross sales in an amount which should have triggered an 
annual commission payment.  In April of 2019 Parks invoiced Zilli’s for the outstanding amounts 
and Zilli’s paid in May of 2019.  In addition, Zilli’s provided complimentary food and beverage 
items but did not include the items in its commission reports.   Complimentary room rentals were 
also noted. The agreement does not clearly address how to handle complimentary items.   
 

 Parks was unable to provide documentation that room rental credits issued by Zilli’s were 
accurate and in compliance with Boerner’s room cancellation policies.   
 

 Currently, Zilli’s submits sales tax directly to the State.  Parks is not currently monitoring to ensure 
the County’s tax liability has been fulfilled.  
 

 Chair rental revenue is not being received in full by Parks when chair rental applications have 
been submitted by Zilli’s to Parks.   
 

 Other Zilli’s agreement issues include a coordination fee charged by Zilli’s and phone utility 
charges.   
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Why We Did This Audit 

The Milwaukee County Board of Supervisors, 
adopted a resolution requesting that the Director 
of Audits conduct an audit of the Department of 
Parks, Recreation and Culture’s lease and 
concessions agreements with private companies 
who provide revenue generating business activities. 

What We Recommended 

ASD made 15 recommendations that, if 
implemented, will improve the lease and concession 
agreement function at the Parks.  Parks accepted all 
of our recommendations.  Key recommendations 
include:  

• Establish policy and procedures for handling 

outside agreements. 

• Conduct an annual survey of vendor provided 

services and maintain a complaint log. 
• Establish a policy and procedures to execute 

changes via amendments to agreements or letters of 

agreement. 
• Establish a method to monitor financial terms of 

agreements and require submittal of all necessary 

financial documents.  

• Work with Risk Management to devise a system to 

assist the Contracts Manager’s review of 

Certificates of Insurance. 
• Establish a system to conduct spot checks of 

vendors’ agreement requirements. 
• Establish a system to ensure invoices match 

agreement terms and work with Community 

Business Development Partners on Targeted 

Business Enterprise participation. 

• Work with Zilli’s to reconcile invoices and 

commission schedule and recoup funds as 

necessary. 

• Execute a letter of understanding regarding 

complimentary food and beverage items with Zilli’s 

and recoup revenue as appropriate. 

• Execute a letter of understanding on the ability of 

Zilli’s to offer complimentary room rentals. 

• Request documentation from Zilli’s when a credit 

for room rental is issued. 

• Provide instructions to Zilli’s on documentation of 

sales tax payments if Zilli’s will continue to pay on 

behalf of the County. 

• Work with Zilli’s to determine chair rental revenues 

from 2016 to 2018 and recoup funds as necessary 

and establish a policy and procedures to track use 

of chairs for future rentals. 

• Execute a letter of understanding on the ability of 

Zilli’s to charge a coordination fee for events held 

at Boerner.   

• Remit to Zilli’s the overcharge for phone services. 

Parks agreements provide enhanced 
opportunities to residents and major revenues are 
received but more attention to details is required   

June 2019

BACKGROUND 

 

 

The Department of Parks, Recreation and Culture (Parks) strives to create and sustain quality parks, 
facilities and services which offer citizens of Milwaukee County opportunities for recreation, 
improvement of their physical and mental well-being, and enhancement of their quality of life. Parks 
oversees the operation and management of a county park system with 15,325 acres, 158 parks, 11 
parkways and a 210-mile trail system. The 2019 Adopted Budget for the Parks Department included 
$36.9 million in expenditures, $21.0 million in revenues which results in tax levy funding of $15.9 
million.  Parks is budgeted to employ 240 full time employees along with funding for seasonal, hourly 
and pool positions which are the equivalent of 229 full time positions in 2019 but also has over 300 
agreements with outside entities to fulfill its mission.       
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Summary 
 

The Department of Parks, Recreation and Culture (Parks) strives to create and sustain quality parks, 

facilities and services which offer citizens of Milwaukee County opportunities for recreation, 

improvement of their physical and mental well-being, and enhancement of their quality of life. Parks 

oversees the operation and management of a county park system with 15,325 acres, 158 parks, 11 

parkways and a 210-mile trail system. The 2019 Adopted Budget for the Parks Department included 

$36.9 million in expenditures, $21.0 million in revenues which results in tax levy funding of $15.9 

million.  Parks is budgeted to employ 240 full time employees along with funding for seasonal, hourly 

and pool positions which are the equivalent of 229 full time positions in 2019 but also has over 300 

agreements with outside entities to fulfill its mission.   

 

Parks was unable to provide an updated master list of all of its contracts, agreements, leases 
and other formal documents, an estimate of over 300 was provided. 
 
We requested as a part of our audit, an updated master list of all agreements, lease agreements and 

other formal documents.  Parks was unable to provide a master list although an estimate of over 300 

was given.  This is due, in part, to a lack of management software.  In addition, Parks does not have 

a policy and procedure manual for contract monitoring.  Parks staff has experienced turnover in key 

positions since 2014.   We conducted an audit in 2006 of Parks facilities leases and found similar 

issues.   

 
Of the six vendors and their agreements that we reviewed, we found Parks collected the 
primary revenue source owed in the agreements in full and in a timely manner.  
 

We selected six vendors for review and found that Parks received the primary revenue source from 

each vendor.  All but one of the vendors we reviewed had additional financial requirements included 

in their agreements for items such as reimbursement of utilities, revenue sharing, capital 

improvements and maintenance funds.   

 

By executing these agreements, Parks is able to provide additional services to the community.  
Adding an evaluation component such as a survey would provide additional information to 
Parks on the quality of services provided by vendors.   
 

Prior to executing these agreements, the building at Bradford View and Northpoint were vacant or 

offered minimal services.  The agreements entered into by Parks are providing enhanced services to 

the community and while Parks currently conducts surveys of customer satisfaction for rentals, 
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special events and golf, they do not currently include the vendors we reviewed. Adding these vendors 

to the survey could provide additional information to Parks.  

 

During our review we noted a practice of Parks entering into verbal agreements or 
modifications to the agreements without official documentation.   
 
The agreement with Bradford View called for the establishment of a maintenance fund in 2012 with a 

contribution of 1% of gross sales with the fund being used for the purpose of maintaining and 

enhancing the building, the beach, the parking lot or other areas.  We found no maintenance fund 

was ever established.  Our review found that payments of $40,135 should have been paid.  Current 

Parks staff stated that it was mutually agreed to by the prior Parks Administration that Bradford View 

would provide various day to day maintenance instead of the monetary contribution.  No 

documentation of what items were performed nor the estimated cost to ensure that Parks received a 

comparable amount of services equal to the value of the required maintenance fund were provided 

by Parks.  The Northpoint agreement had a similar clause.  We found that the maintenance fund was 

created and funded according to the terms of the agreement.  Both Bradford View and Northpoint 

terminated their agreements but left equipment on site for possible sale to the next vendor.  There 

was no formal agreement executed to facilitate this process and establish ownership and 

responsibility for the equipment.  We did find letters signed by Northpoint and Parks from prior years 

that formalized minor changes to the agreements.  

 

We found that Parks had language in agreements requiring submittal of documents that would 
have assisted in contract monitoring but did not obtain the documents from vendors.    
 
Of the six vendors, two had primary payments based upon a percentage of commissions.  We found 

that Parks did not obtain documentation that would allow for an independent verification of the 

commission amounts submitted to them by the vendors.  Parks relied upon information submitted 

from vendors and did not conduct an independent review to verify the accuracy of the information 

submitted.   

 
The Certificate of Insurance system appears to be flawed and in need of revision and 
clarification for Parks to perform their required verification function.   
 
As a part of the execution of a contract, vendors are required to submit Certificates of Insurance (COI) 

to the Department of Administrative Services – Risk Management Division.  The agreements included 

language establishing minimum contract amounts.  In subsequent years, Parks is responsible for the 

annual collection of COI.  Parks was able to provide copies of the COI for only two vendors.  We 

contacted other vendors and received additional COI.  Our review found that COI did not match the 
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levels of coverage amounts listed in the agreement.  DAS-Risk Management indicated this can occur 

when they determine that the coverage amounts on the COI are adequate but an adjustment may not 

be made to the contract.  The amounts in the contract are the minimum requirements.  This results 

in a difficulty for Parks to perform subsequent years’ verifications.   

 

There is no spot checking of vendor required permits and licenses.  Allowable onsite 
inspections of required cleanings are not occurring.   
 

Some of the agreements call for vendors to obtain permits and licenses.  Parks does not conduct any 

spot checks to verify if vendors are obtaining the proper permits and licenses.  In addition, the 

Northpoint and Zilli’s agreements allow for inspections of the grease cleanings.  Parks could not 

provide documentation that any inspections occurred.  

 

Additional issues found in the monitoring of agreements should be attended to by Parks.  
We found that invoices sent to Starbucks did not reflect the receipt of prior payments in the balanced 

owed section.  Some agreements contained language regarding Targeted Business Enterprise 

participation.  We contacted the Department of Administrative Services – Community Business 

Development Partners who did not have any information on file for the agreements.   

 

Our review of Zilli’s invoices found gross sales in an amount which should have triggered an 
annual commission payment. In April of 2019, Parks did invoice Zilli’s for the owed 
commission amounts of $1,224 in 2016 and $5,979 in 2017.  Zilli’s paid Parks for these items 
in May of 2019.   
  
 
We reviewed the data from the Zilli Commission and Room Rental Schedules and found that in 2016 

and 2017, Zilli’s gross receipts to Parks exceeded the $500,001 threshold which should have resulted 

in an additional commission payment of $1,224 in 2016 and $5,979 in 2017.  In April of 2019, Parks 

did invoice Zilli’s for the owed commission amounts of $1,224 in 2016 and $5,979 in 2017.  Zilli’s paid 

Parks for these items in May of 2019.   

 

Zilli’s provided complimentary food and beverage items but did not include the items in its 
commission reports.   The agreement does not clearly address how to handle complimentary 
food and beverage items.   
 

We conducted a review of Zilli’s invoices to attempt to determine if there was a potential payment 

owed to Parks for the complimentary items.  The agreement does not clearly define whether 

complimentary items are allowed to be offered to Zilli’s customers without being included in the gross 

receipts.  We calculated the additional commission that could be owed to Parks if they were entitled 
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to the 11% commission on complimentary food and beverage items offered by Zilli’s.  For 2016 

invoices listed $41,895 in complimentary food and beverages which would result in a possible 

commission amount of $4,608 at 11%.  For 2017, invoices listed $42,631 in complimentary food and 

beverages which would result in a possible commission amount of $4,689 at 11%.  In 2018, the 

complimentary food and beverage items would have increased total receipts over the $500,001 

threshold in the agreement for additional commission payments.   The complimentary food and 

beverages plus total food and beverage is $526,766 for 2018 resulting in a possible commission 

payment of $2,944 at 11%.    

 

Complimentary room rentals on invoices raise a concern that Parks is not receiving all fees 
from Boerner Botanical Garden rentals.  
 
In addition to the complimentary food and beverage items, we noted at times complimentary room 

rentals were listed on the invoices.  Parks management indicated that the Garden Room was 

considered a complimentary item with rentals at Boerner.  However, we found additional rooms being 

listed as complimentary on the Zilli’s invoices which would have a direct impact on revenue to the 

Parks since the entire room rental fee should be remitted to Parks.  It was unclear from our interviews 

and the invoices whether Parks had authorized the complimentary room rentals.   

 
Parks was unable to provide documentation that room rental credits issued by Zilli’s were 
accurate and in compliance with Boerner’s room cancellation policies.   
 
In September of 2017, $6,317 in room rental credits with a stated reason of “overpayment” was listed 

on the Commission and Room Rental Schedule submitted by Zilli’s to Parks.  We conducted a review 

of the invoices for the events with credits and were unable to determine from the invoices why a credit 

was issued.  Parks did not have documentation for the credits or an explanation as to why they were 

issued.  During the period of our review a total of $8,620 in credits in 2016, $11,536 in 2017 and 

$9,190 in 2018 were listed on the Commission and Room Rental Schedules submitted by Zilli’s.  

 

Room rentals at Boerner Botanical Gardens are handled by Zilli’s including the collection of 
the fee and applicable sales tax.  While the rental fee is paid to Parks, Zilli’s submits the sales 
tax directly to the State.  Parks is not currently monitoring to ensure the County’s tax liability 
has been fulfilled.  
 
Parks is required to pay sales tax on some room rentals per the State of Wisconsin.  For room rentals, 

the applicable sales tax rate for Parks is 5.6%.  The agreement between Parks and Zilli’s does not 

contain language that specifies which entity is responsible for the payment of sales tax.  The current 

practice is for Zilli’s to collect both the room rental fee and the 5.6% sales tax. Zilli’s then pays Parks 
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for the room rental and remits to the State the sales tax as a part of the company’s overall sales tax 

payment.   Parks could not provide any documentation that sales taxes had been paid by Zilli’s.  We 

conducted a review of Zilli’s July and August 2018 sales tax returns, and found that sales tax is being 

reported to the State.    

 

 

Chair rental revenue is not being received in full by Parks when chair rental applications have 
been submitted by Zilli’s to Parks.   

 
During our review of the invoices from Zilli’s for the years 2016 to 2018 we noted an issue with the 

rental of chairs.  Clients have an option of renting chairs either from Parks or directly from Zilli’s.  Both 

entities charge a $3 per chair fee.  It is unclear if Parks is receiving the appropriate payment from 

Zilli’s when the chairs that are owned by Parks are used.   

 

We received copies of chair rental applications on file at Boerner from Parks staff.  We then compared 

the chair rental applications to Zilli’s invoices.  We found, in 2016, that payments for chairs of $6,025 

were invoiced by Zilli’s with a payment to Parks for chairs of $1,580, resulting in a remaining $4,668 

in chair rental fees retained by Zilli’s.   It is unclear from the invoice which chairs were used at the 

events that were invoiced.  We conducted a similar review for 2017 and 2018 chair rental applications 

and invoices and found in 2017 $7,438 in chairs fees with a Parks rental application were not received 

by Parks and in 2018 $6,490 was not received.     

 

Other Zilli’s agreement issues include a coordination fee charged by Zilli’s and phone utility 
charges.   

 

During the course of our review of the invoices from Zilli’s we noted that the invoices include a 

coordination fee that is listed on invoices at either 20% or 21%.   The entire coordination fee is charged 

to the customer and retained by Zilli’s.  According to Zilli’s this fee is used to cover additional costs 

incurred by them as they manage the event and is industry standard.  The agreement with Zilli’s does 

not address coordination fees.  In an interview with current Parks staff they were unaware of the 

coordination fee being charged by Zilli’s, however, there has been staffing turnover in Parks 

administration.   

 
We conducted a review of the utilities payments by Zilli’s.  The agreement requires that Zilli’s pay 

33% of all facility gas, electric, sewer, water, fire protection and phone expenses.  Zilli’s paid in full 

the amount that Parks invoiced to them for utilities.  It appeared during our review that Parks is 
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overcharging Zilli’s for its portion of the phone expense.  For 2018 we calculated the overcharge to 

Zilli’s at $397 due to charges not being at 33% for all accounts.      
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Background 
 
The Department of Parks, Recreation and Culture (Parks) strives to create and sustain quality parks, 

facilities and services which offer citizens of Milwaukee County opportunities for recreation, 

improvement of their physical and mental well-being, and enhancement of their quality of life. Parks 

oversees the operation and management of a county park system with 15,325 acres, 158 parks, 11 

parkways and a 210-mile trail system. The Parks system offers year-round activities including: 

 
● natural areas ● food and beverage locations ● botanical gardens 
● Lake Michigan beaches ● community centers ● a horticultural conservatory 
● marinas ● a nature center 
 
Recreational activities include: 
 
● tennis courts ● family aquatic centers ● ice rinks 
● basketball courts ● indoor and outdoor deep well ● dog parks 
● volleyball courts  pools, wading pools, splash pads ● playgrounds 
● golf courses ● athletic fields 
● disc golf courses ● boat rentals 
 

The 2019 Adopted Budget for the Parks Department included $36.9 million in expenditures, $21.0 

million in revenues which results in tax levy funding of $15.9 million. 
 

The current mission of the Parks is: 
 

To steward a thriving park system that positively impacts every Milwaukee County Park visitor.  
 

Parks is budgeted to employ 240 full time employees along with funding for seasonal, hourly and pool 

positions which are the equivalent of 229 full time positions in 2019 but also has over 300 agreements 

with outside entities to fulfill its mission.  According to the 2019 Adopted Budget, Parks describes its 

contract management functions as, “oversees the development and compliance of Parks’ 

agreements, memos and letters of understanding, easements, management agreements, and other 

contractual documents.  These tools outline the obligations and opportunities, are building blocks with 

external partners, and support public-private and intergovernmental relationships.”   

 

Prior Audit Work 
 
In 2006 we published an audit report titled, “An Audit of Milwaukee County Parks Facilities Leases.”  

Over the years prior to 2006, Parks had administered numerous agreements with third parties for 

both the commercial and non-commercial use of various Parks locations and facilities.  In that audit 
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we selected for detailed review three highly visible locations at which Parks had revenue generating 

leases with commercial enterprises.  Based on our review we identified the following items:   

• No significant errors in calculating base rent or utility expense amounts 
 
• Lax management oversight of Parks lease agreements that was attributed in part to fragmented 

and limited staff 
 
• Failure to obtain County Board approval for agreements that altered previously-approved lease 

agreements  
 
• There were issues with timeliness and accuracy of invoices 
 
• Billing for certain costs and obtaining supporting documentation to verify the accuracy of 

payments based on gross sales was not occurring 
 
• Parks did not obtain required certificates of insurance  
 
In 2016 a Consolidated Facilities Planning Steering Committee was established in response to a 2013 

consultant’s report titled, “Comprehensive Facilities Plan Consulting Report.”  This report discussed 

the process to redesign and implement cultural change that is necessary to transform the County’s 

existing real estate organization into a full spectrum real estate services provider.  According to Parks 

staff, the centralization of all Milwaukee County leases within the Department of Administrative 

Services - Economic Development Division is being implemented for execution of all Parks leases as 

a result of the formation of this committee.  However, the monitoring function currently remains with 

Parks.  
 

Audit Approach for Current Review 
 
The Milwaukee County Board of Supervisors adopted a resolution requesting that the Director of 

Audits conduct an audit of the Department of Parks, Recreation, and Culture’s (Parks) lease and 

concessions agreements with private companies who provide revenue generating business activities. 

 

The Audit Scope section provides a detailed description of the procedures used in the course of 

conducting this audit (See Exhibit 1).  To address the concerns expressed in the authorizing 

resolution, we focused our review on six vendors and their agreements which were selected via a 

judgment sample from a Parks’ provided list of agreements with a focus on the period of 2016 to 

2018.  We selected a variety of service area provisions.  We used these sample agreements to make 

observations and recommendations on what is working well for Parks related to their leases and 

concession agreements and what areas could be improved. 
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We selected the following agreements for review:
Starbucks at Red Arrow 
Park – a year-round coffee 
shop located at a downtown 
park with an ice skating rink 
operated by Parks. 
  
Bartolotta’s North Point – a 
burger and custard 
restaurant located at 
Bradford Beach at the 
lakefront during the summer 
season.  
Hands-on Science – a boat 
rental agreement providing 
both scooters and jet skis at 
Veterans Park at the 
lakefront during the summer 
season.  
 

 

 

Riverwalk – an agreement 
for pontoon boat rentals at 
Pere Marquette Park 
during the summer season.  
 

 
Bradford View – an 
agreement to provide sand 
volleyball, a tiki bar and a 
restaurant at Bradford 
Beach at the lakefront 
during the summer season.  
Zilli’s – an agreement for 
year-round catering 
services at Boerner 
Botanical Gardens in 
Whitnall Park. 

 
 

 
 
Table 1 contains a summary of major items within the agreements. 
 
 

Table 1 
Selected Agreements At-A-Glance 

Vendor Starbucks Bartolotta’s 
North Point 

Hands-on 
Science 

Zilli’s  Riverwalk Bradford 
View 

Location Red Arrow Park Bradford 
Beach 

Veterans 
Park 

Whitnall Park Pere Marquette 
Park 

Bradford 
Beach 

Service 
Provided 

Coffee Shop Restaurant 
and Custard 

Stand 

Jet Skis and 
Scooters 
(2016 & 

2017 only) 

Catering at 
Boerner 
Botanical 
Gardens 

Pontoon Boats Volleyball 
Tiki Bar and 
Restaurant 

Agreement 
Years 

12/02-12/23 4/09-2/18 6/13-3/20 9/13 -9/23 5/14-9/18 3/09-10/18 

Type of 
agreement 

Lease Lease Service 
Agreement 

Catering 
Agreement 

Service 
Agreement 

Service 
Agreement 

2018 Primary 
revenue to 
Parks 

$27,584 $26,077 $3,312 $84,000 $6,948 $67,389 

Additional 
payments in 
agreement 

Yes Yes No Yes Yes Yes 

Agreement still 
active? 

Yes No Yes Yes No* No 

*Parks has executed a new contract with Riverwalk to continue services.  
Source:  Audit Services Division created table based on data from Parks Management and review of agreements. 
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https://www.google.com/imgres?imgurl=https://grid.gograph.com/jet-ski-driver-vector-art_gg91352937.jpg&imgrefurl=https://www.gograph.com/vector-clip-art/jet-ski.html&docid=XCCDdt00eyh4SM&tbnid=CY6jveuok5XTDM:&vet=10ahUKEwiahd7ToYziAhUQT6wKHRWaBzkQMwhuKCMwIw..i&w=233&h=194&bih=880&biw=1920&q=jet%20ski%20images%20free&ved=0ahUKEwiahd7ToYziAhUQT6wKHRWaBzkQMwhuKCMwIw&iact=mrc&uact=8
https://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=2ahUKEwjihqq2ooziAhUQTawKHaO6AJ8QjRx6BAgBEAU&url=https://101clipart.com/pontoon-boat-clip-art-free/&psig=AOvVaw0NXAs-Pw4LF8C3baKieQWH&ust=1557416414830051
http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=2ahUKEwiT69TfooziAhVB-qwKHe8HAuMQjRx6BAgBEAU&url=http://clipart-library.com/clipart/qTBXzBBAc.htm&psig=AOvVaw3a7JKe8P_ma0PnkL-BrOgO&ust=1557416474035536
http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=2ahUKEwi31N74ooziAhVGM6wKHby1B-4QjRx6BAgBEAU&url=http://chittagongit.com/icon/dinner-icon-24.html&psig=AOvVaw2H1wjB0xBK0x5JS6u-_PpB&ust=1557416541525224
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Section 1: Parks collected the primary revenues in the 
agreements reviewed but did not verify 
commissions reported by vendors and could not 
provide an updated master list of agreements.   

 
Parks was unable to provide an updated master list 
of all of its contracts, agreements, leases and other 
formal documents, an estimate of over 300 was 
provided. 
 
At the start of our audit, the first data set we requested 

from Parks was a listing of the total agreements, lease 

agreements and other formal documents from which we 

could make our selections for review.  We were told by 

Parks staff, in July of 2018, that there was no up to date 

master listing and they were unable to generate a list of 

all agreements.  This is due, in part, to a lack of 

management software.  The current staff was using an 

excel spreadsheet for tracking.  We found that once our 

agreement selections were made and we attempted to 

obtain records, there were a blend of paper and 

electronic files which did not match.   

 

We also requested a policy and procedures manual for 

the handling of outside agreements but were told by 

Parks that they did not have a formal policy and 

procedures manual.   

 

As noted in the Background Section, Parks failure to 

monitor agreements is not a new issue found by our 

office.  In a 2006 audit titled “An Audit of Milwaukee 

County Parks Facilities Leases,” we noted Parks issues 

with overseeing and managing lease agreements at 

three locations. Our 2006 audit found the issues were 

due in part to contract management duties being shifted 

among a number of individuals and organizational 

 
Northpoint Custard Stand.  Photo provided 
by Parks. 

Parks was unable to 
generate a list of all of 
their agreements.  
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turmoil in the Parks Department.  A month prior to the 

issuance of the audit, the former Parks Director took 

steps to bolster the resources devoted to contract 

management by receiving approval from the County 

Board to create a contracts manager position to provide 

a focal point for accountability in addressing the 

concerns raised in the report.   This position was initially 

filled in 2007 and has been filled by five different 

individuals since that time, with the current incumbent 

hired in June of 2018. 

 

While the intent in the creation of the Contracts Manager 

position was centralization of contract monitoring, during 

this audit we often were referred to multiple individuals 

due to their responsibility for a section of a contract.  This 

decentralization may contribute to areas of contracts not 

being monitored.   

 

In addition to the turnover of the Contracts Manager 

position, Parks has had high turnover in upper 

management.  In the past five years (2014 through 

2018), the following positions have experienced turn 

over: the Director of Parks, Chief of Operations, Chief of 

Planning & Development, Chief of Recreation & 

Business Services, Chief of Administration & External 

Affairs.   

 

A written and updated policy and procedures manual 

would have provided incoming staff with a roadmap of 

who was responsible for agreement compliance, 

therefore, we recommend Parks Management:  

 
1. Establish within six months a formal written policy 

and procedures manual for the handling of outside 
agreements and develop a tracking mechanism to 
ensure all agreements are known and being 
monitored.  The documented system should be clear 

Pontoon Boat at Pere Marquette Park. 
Photo found at Riverwalk website. 

 

Jet Ski.  Photo provided by Parks. 

Parks does not have a policy 
and procedure manual for 
their contract monitoring 
function. 

https://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=2ahUKEwiB-ejLrp7iAhWMrZ4KHaegDHcQjRx6BAgBEAU&url=https://riverwalkboats.com/our-fleet/&psig=AOvVaw1NqWF-ayMRkfxRWCgWU-ja&ust=1558038091826485
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about assignments, responsibilities and 
communication.   

 

Of the six vendors and their agreements that we 
reviewed, we found Parks collected the primary 
revenue source owed in the agreements in full and 
in a timely manner, however, some payments were 
based on vendors’ calculations and were not 
verified.     
 
Table 2 lists the primary revenue source for each vendor 

within their agreement and the year that we verified 

payment.  We found that Parks received all payments in 

full and in a timely manner.  This conclusion is based, in 

part, upon commission payments from vendors that 

were not independently verified by Parks.  Two of the 

agreements, Northpoint and Bradford View, contained a 

primary payment based upon a percentage of sales.   

We discuss the verification process in greater detail in 

Sections 2 and 3.     

 

 

Of the agreements reviewed, all but one contained 

additional financial items where payment was owed to 

Parks.  These types of payments included:  

 
Slice of Ice Rink outside Starbucks at Red 
Arrow Park.  Photo provided by Parks. 

Table 2 
Listing of Agreements and Primary Payment Information for 2018 

 
  Agreement Amount Amount 
 Vendor Payment Language Owed Received 
 
Starbucks Monthly fixed rent set by agreement $27,584 $27,584 
Northpoint 5% of gross sales* $26,077 $26,077 
Hands on Science Monthly fixed rent set by agreement $3,312 $3,312 
Zilli’s Monthly fixed rent set by agreement $84,000 $84,000 
Riverwalk Monthly fixed rent set by agreement $6,948 $6,948 
Bradford View The larger of $12,600 or 10% of gross sales* $67,389 $67,389 
 
* Gross sales as reported by the vendor. 
 
Source: Audit Services Division created table based on data from Parks Management and 

review of agreements. 
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reimbursement for utilities, revenue sharing, capital 

improvements and maintenance funds.   

 

Table 3 displays by vendor the additional revenue items 

contained in the agreements.  

 

Table 3 
Listing of Additional Financial Conditions Found in the Agreements Selected for Review 

Type of Payment Amount or Calculation Method Amount 
Received 

Year 

Starbucks 
Utilities Actual Costs $19,269 2018 
Operating Expenses $1,000 annually $1,000 2018 

Northpoint 
Utilities Actual costs for electrical from 5/1 – 10/31 $7,678 2018 
Maintenance Fund 1% of gross sales $4,536 2018 

Hands-on Science 
None    

Zilli’s 
Revenue Sharing* 11% of food and beverages in excess of $500,001 $7,203 2019 
Utilities 33% of gas, electric, sewer, water, fire protection 

and phone 
$40,531 2018 

Capital Improvements Operator shall invest a minimum of $75,000 in the 
11th year of the agreement (2024) in capital 
improvements in the Facility. 

N/A 2024 

In-Kind Contributions Up to $25,000 of in-kind services at up to four 
events 

$15,769 (in-kind) 2018 

Riverwalk 
Utilities $450 per season less taxes $441 2018 

Bradford View 
Utilities Actual Costs $8,000 2018 
Maintenance Fund 1% of gross sales – vendor provided day to day 

maintenance in lieu of payment per verbal 
agreement 

$0 2018 

Capital Improvement 
Agreement 

For 2018, although not required lessee may make 
additional renovations or improvements to the 
facility.  

$0 2018 

*Parks invoiced Zilli’s in April of 2019 for 2016 and 2017 commission payments.  Zilli’s paid in May of 2019. 
Source:  Audit Services Division created table based on data from Parks Management and review of agreements. 

 
 

 
Veterans Park Lagoon, Starbucks at Red Arrow Park. Photos provided by Parks. 
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Problems with the additional financial terms we 

identified during our review included a lack of timely 

invoicing by Parks, a lack of monitoring which was 

needed to determine the amounts owed to Parks and 

charges for a shared phone system that were difficult to 

calculate.  This was especially true in agreements where 

revenue sharing was listed.  We found that Parks did not 

verify and often did not request nor receive detailed 

sales reports to determine if vendors were actually 

remitting to Parks correct payment.   

 

While Parks received the primary financial contributions 

identified in the agreements, timely and in full, the 

collection of additional payments owed were more 

problematic.  Additional discussion of the financial 

conditions is located in Section 2.  

  

Due to the ongoing contract with Zilli’s and the financial 

size of the agreement being larger than the other 

agreements, we have a separate section discussing 

items we found with the agreement with Zilli’s.  This 

discussion is contained in Section 3.   

 

By executing these agreements, Parks is able to 
provide additional services to the community.  
Adding an evaluation component such as a survey 
would provide additional information to Parks on 
the quality of services provided by vendors.   
 
For both Bradford View and Northpoint prior to the 

execution of the agreements for services, these 

buildings were vacant or offered minimal services.   The 

photos to the left show the Northpoint building both prior 

to the agreement’s execution and post agreement.  

Parks received the primary 
financial contributions from 
its vendors but the 
collection of additional 
payments owed were more 
problematic.   

 
Slice of Ice Rink outside of Starbucks at 
Red Arrow Park.  Photo provided by 
Parks.  

Future site of Northpoint Custard.  Photo 
provided by Parks.  
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Parks currently conducts surveys of customer 

satisfaction for rentals, special events and golf but not 

for the contracted services we reviewed.  We also 

inquired if Parks maintained a log of community 

complaints.  We were told by Parks staff that often 

constituents will notify their County Board Supervisor of 

a concern or a complaint and that will be forwarded to 

Parks. Parks does not currently maintain a listing of 

which complaints are received or for what location.  

 

With the execution of the agreements Parks was able to 

offer additional services to the community.  The addition 

of a customer satisfaction survey for vendors could 

provide Parks with additional information on the quality 

of services offered.  It could also provide insight into the 

preferences of the community for which services should 

be offered.  Maintaining a log of complaints by location 

would assist in monitoring vendor performance, 

therefore, we recommend Parks Management: 

 
2. Conduct an annual customer survey on services 

provided by outside vendors to determine 
satisfaction with services offered and seek guidance 
on other services the community desires to see 
added to County Parks and maintain a log of 
complaints.  

 
 

 
  

Northpoint Custard. Photo provided by Parks.  

The agreements allow Parks to 
offer additional services to the 
community.  Adding surveys and 
tracking of complaints would 
provide additional feedback to 
Parks on the quality of services 
provided by vendors.  
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Section 2: Increased oversight and agreement monitoring 
efforts are needed by Parks to ensure the 
requirements of agreements are met.  

 
During our review we noted a practice of Parks 
entering into verbal agreements or modifications to 
the agreements without official documentation.   
 
The agreement with Bradford View called for the 

establishment of a maintenance fund beginning with the 

fourth year of operation which was 2012.  Funding was 

to be 1% of gross sales and the fund was to be used for 

the purpose of maintaining and enhancing the building, 

the beach, the parking lot or other areas.  We reviewed 

documents from Parks and determined that no 

maintenance fund was ever established.    

 

The review of annual payments from Bradford View from 

2012 to 2018 determined that $40,135 should have 

been deposited into the maintenance fund.  In interviews 

with current Parks staff, it was stated that rather than 

establish a mutually controlled maintenance fund, there 

was an understanding between the vendor and the prior 

Parks administration that the vendor would perform 

various day to day maintenance items in lieu of 

payments to the fund.  There was no documentation of 

what items were performed nor the estimated cost to 

ensure that Parks received a comparable amount of 

services equal to the value of the required maintenance 

fund contribution.   

 

The Northpoint agreement had a similar clause which 

called for a 1% jointly controlled maintenance fund 

beginning with year four of the agreement.  Our review 

found that the fund was opened in May 2012.  In 2018, 

the ending balance in the fund was $15,596.  According 

 

Bradford Beach.  Photo provided 
by Parks. 

A required maintenance fund 
at Bradford beach was never 
established. Parks allowed the 
vendor to perform day to day 
maintenance instead without a 
formal agreement. 

The required maintenance fund at 
Northpoint was established and 
funded according to the terms of 
the agreement.  
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to the terms of the agreement at termination all funds 

become the sole property of Milwaukee County.  

 

Both Northpoint and Bradford View terminated their 

agreements but left equipment in the Parks facilities.  

Parks was in the process of rebidding for these services 

and the intention was to negotiate a sale of the 

equipment to the new vendor.  However, no formal 

agreement was executed to facilitate this process and 

establish ownership and responsibility for the 

equipment.    

 

The agreements with Northpoint and Bradford View 

contained a clause that stated, “in the event the lessee 

remains in possession of the premises after the lease 

and without any renewal extension, the Lessee shall be 

deemed to be occupying the premises on a month-to-

month basis.  All obligations contained shall be 

applicable.”  It was unclear from our discussions with 

Parks whether they believed both vendors to be under a 

continuing month-to–month contract while the 

equipment was stored in County facilities. 

 

We found in the agreement folder for Northpoint, letters 

signed by both the vendor and Parks that executed 

mutually agreed upon modifications to the agreement.  

The letters included items such as extending the 

agreement, changing mailing addresses and modifying 

the understanding of the utility payments.  These letters 

were dated 2013 and 2014.  See Exhibit 2 for an 

example of the letters. These letters provide an example 

of a mechanism that Parks could employ at times to be 

responsive in its relationship with vendors and 

documenting minor agreement revisions.  Therefore, we 

recommend that Parks Management: 

 
Bradford Beach.  Photo provided by 
Parks. 

 
Bradford Beach.  Photo provided by Parks. 

Both Bradford View and 
Northpoint upon conclusion of 
service provision vacated the 
premises but left equipment 
behind for possible sale to future 
vendors.  A formal agreement 
was not executed regarding the 
equipment. 
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3. Establish a policy and procedures to execute 

amendments to agreements or letters of agreement 
when establishing practices both not citied in 
agreements or in variance to what is established in the 
agreement.    

 

We found that Parks had language in agreements 
requiring submittal of documents that would have 
assisted in contract monitoring but did not obtain 
the documents from vendors.    
 

Revenue payments to Parks required in the agreements 

with Northpoint, Bradford View and Zilli’s are in part 

based upon a percentage of sales.   In all of these cases, 

the entities submitted monthly gross sales reports with 

their payment but Parks did not obtain any 

documentation that would allow for verification that the 

amounts remitted by the vendors were accurate.  The 

following terms were found in the agreements:   

 
• Northpoint - required a “detailed sales report, in a 

format to be agreed upon, shall accompany the 
commission check.”   

 
•  Zilli’s - requires that the operator submit a sales 

report including a statement showing gross receipts 
and an operating year to date reconciliation report.    

 
• Bradford - required a detailed summary report of all 

sales activities, a financial reconciliation of all 
commissions owed and paid.   

 

The documents submitted from Northpoint, Bradford 

View and Zilli’s with the monthly payments included a 

self-generated statement regarding gross sales but 

Parks never verified the information submitted.  The 

vendors are submitting essentially an excel spreadsheet 

approved by Parks which only shows the total sales and 

does not provide details or an ability to independently 

verify the accuracy of the reports.  No receipt of annual 

activity reports were provided by Parks to the Audit 

Services Division.   

 
Bradford Beach.  Photo provided by Parks. 

Parks did not obtain 
documentation to verify 
amounts remitted by vendors 
were accurate.  
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As a part of our review we requested and received 

invoices from Zilli’s for the years 2016 – 2018.  These 

documents provide an itemized listing of amounts billed 

to clients and would provide Parks with an ability to verify 

the payment amounts received from Zilli’s.   These 

findings are detailed in Section 3.  

 

In order to ensure that Parks is receiving proper 

payments, we recommend that Parks Management:  

 
4. Establish a method or spreadsheet to enable easier 

monitoring of financial terms of agreements and require 
submittal of all necessary financial documents from 
vendors in order to calculate payments owed.   
 

The Certificate of Insurance system appears to be 
flawed and in need of revision and clarification for 
Parks to perform their required verification function.   
 
All agreements that were reviewed include a section 

regarding the minimum required insurance coverage for 

the vendor to carry.  Prior to the execution of an 

agreement vendors are required to submit Certificates 

of Insurance (COI) as a part of the process to obtain 

signoff from the Department of Administrative Services 

– Risk Management Division on the agreement.  These 

certificates are provided by insurance companies to 

vendors and evidence coverages held, limits and policy 

periods.  Upon policy renewal, vendors are to submit 

their current COI to the department which executed the 

agreement for review.   

 

We noted numerous concerns and issues regarding the 

insurance process.  We requested copies of the 

Certificates of Insurance (COI) from Parks for the 

vendors under review for each relevant year of the 

agreements.  Parks was able to provide us with copies 

Northpoint Custard.  Photo provided by 
Parks.  

As a part of the process to 
execute a contract, Certificates of 
Insurance (COI) are reviewed by 
the Department of Administrative 
Services – Risk Management 
Division.  In subsequent years, 
Parks is responsible for receiving 
COI from vendors. 
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of the COI for only two vendors.  Parks did have COI on 

file for Bartolotta’s Northpoint and Bradford View.  We 

were able to obtain the COI for other vendors by 

contacting the vendors directly and requesting the COI. 

 

We reviewed the COI that we were able to obtain and 

found that the levels of coverage amounts listed on the 

COI did not match the levels of coverage amounts listed 

in the agreements.  According to Risk Management 

staff, the level of insurance listed in the agreement may 

not match what is on the COI due to industry standards 

and that the level in the agreements are typically the 

minimum required and tend to be universal across 

County contracts.   

 

Risk Management indicated they review the COI 

provided by a vendor at the time of signing off on 

agreements.  If Risk Management determines that the 

level of insurance held by the vendor is adequate they 

will sign the agreement.  The levels listed in the 

agreement are not adjusted as these are the minimum 

requirements.  The electronic signing system the County 

uses, Docusign, does not allow for changes to a contract 

or agreement once the signature process has begun.  In 

order for Risk to adjust insurance amounts on the 

document, the signature process would have to be 

restarted.   

 
The review process for COI for additional years within 

an agreement is not conducted by Risk Management but 

rather this responsibility lies with the department that 

has executed the agreement.   This results in vendors or 

their insurance companies submitting COI to Parks in 

future years to be in compliance with their agreement.  

Parks then is to verify that the COI are sufficient.  

However, as noted above, the approved insurance 

Parks was able to provide 
Certificates of Insurance for two 
out of six vendors. 

The COI coverage levels did not 
match the required amounts 
listed in the agreements.  
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levels may not be consistent with the agreement 

language but will meet or exceed the minimums required 

by the County.  This results in a difficulty for Parks to 

perform the verification. For example, we found that 

Riverwalk had general liability listed in the contract, 

however upon review of the COI, the vendor had 

watercraft liability but not general liability.     

 

We also found some contracts had required minimum 

insurance items in their agreements that were waived by 

Risk Management.   For example, Riverwalk, a pontoon 

boat provider, had a requirement in the agreement for 

auto liability insurance.  This requirement was waived, 

according to Risk Management staff, after discussion 

with the vendor.  In an interview with the vendor, it was 

stated the company does not own automobiles.     

 

Given the issues found with the insurance process, we 

recommend that Parks Management: 

 
5. Work with Risk Management to devise a system to allow 

for the Contracts Manager at Parks to track what 
insurance is required for each agreement to ensure that 
when COI are reviewed on an annual basis by the Parks 
Department proper insurance is held by each vendor.   
 
There is no spot checking of vendor required 
permits and licenses.  Allowable onsite inspections 
of required cleanings are also not occurring.   
 
All agreements that we reviewed contained a 

requirement that the vendor hold all required permits 

and licenses.  Vendors are required to pay property 

taxes when applicable.  The agreements do not require 

the vendors to submit any documentation to Parks that 

they have all required permits and licenses.   Required 

items include:  building permits, liquor licenses, personal 

property taxes, and operational permits.  Parks does not 

 
Northpoint Custard.  Photo provided by 
Parks. 

Some agreements had required 
insurance that did not apply, such 
as, required automobile 
insurance for a pontoon boat 
company that did not own 
automobiles.  

https://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=2ahUKEwiEv5_vpoziAhVN5awKHSPbDIMQjRx6BAgBEAU&url=https://www.cbs58.com/news/northpoint-custard-set-for-may-opening&psig=AOvVaw0G3tGGdR22gBn1GEm4Mm1f&ust=1557417614229858
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have a system in place to perform any spot checks on 

these requirements of their vendors.     

 

During the course of our review, we contacted the City 

of Milwaukee to verify if vendors had required permits.  

It was a simple process that involved providing the 

vendor name and location.  The staff at the City were 

then able to provide a list of permits held by the vendor.  

The City of Milwaukee also has a number of permits 

available for viewing online.   

 

The agreement with Northpoint includes a required 

annual cleaning of exhaust hoods and grease traps paid 

for by Northpoint.  The agreement with Zilli’s requires the 

installation of a grease disposal control device to 

properly dispose of fats, oil and grease.  According to 

the Zilli agreement, the improper disposal of these items 

can lead to build up in pipes and sewers and can cause 

sewage backups. The agreement allows for inspections 

of the device by Parks.  Parks was unable to provide us 

with documentation that these inspections occurred.  

 

We believe occasional spot checking of permits and 

conducting required inspections is a necessary 

component of contract monitoring, therefore, we 

recommend that Parks Management: 

 
6. Establish a system to periodically conduct and 

document that spot checking of vendors to verify that 
they are in compliance with all required permits, licenses 
and payment of property taxes if applicable and conduct 
any inspection as allowed within the agreement.   
 

Additional issues found in the monitoring of 
agreements should be attended to by Parks.  
 
Other issues found at Parks included invoices sent to 

Starbucks that did not reflect the receipt of prior 

Parks does not perform spot 
checks on vendors to determine if 
they hold required permits and 
licenses.  

Parks has not performed 
allowed inspections for 
grease related items. 
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payments in the balance owed section.  The language 

on the invoices to Riverwalk for utilities regarding when 

late fees were to be invoked did not match the terms of 

the agreements. 
 

The Targeted Business Enterprise requirement varied 

by agreement that we reviewed.  Two of the 

agreements, Starbucks and Northpoint, were leases and 

therefore had no requirement.  Riverwalk and Bradford 

View did not contain a requirement.  Hands on Science 

had a goal of 17% and Zilli’s has a goal of 10%.  We 

contacted the Department of Administrative Services-

Community Business Development Partners to confirm 

DBE participation.  DAS-CBDP did not have any 

information on file for the agreements.   

 

We recommend that Parks Management: 

 
7. A. Establish a system to review items within agreements 

to ensure the invoices issued match contract terms, 
review invoices for accuracy. 
  
B.  Work with the DAS-CBDP to ensure vendors are 
following agreement provisions regarding Targeted 
Business enterprise participation. 
  

 
Slice of Ice Rink outside of Starbucks at Red 
Arrow Park.  Photo provided by Parks. 
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Section 3: The ongoing agreement with Zilli’s at Boerner 
Botanical Gardens needs additional attention. 

 
Our review of invoices found gross sales in an 
amount which should have triggered an annual 
commission payment. In April of 2019, Parks did 
invoice Zilli’s for the owed commission amounts of 
$1,224 in 2016 and $5,979 in 2017.  Zilli’s paid Parks 
for these items in May of 2019.   
 

The agreement with Zilli’s, which is ongoing, is to 

provide exclusive food, beverage, bar, banquet and 

facility management services at Boerner Botanical 

Gardens.   The financial terms of the agreement also 

establish that Zilli’s will remit all room rental fees it 

receives at the facility to Parks. 

 

If an event is being booked at Boerner Botanical 

Gardens and is solely for an outside wedding ceremony 

or for photos, then Parks coordinates the rental and 

Zilli’s is not involved.  If the event is for a wedding 

ceremony and reception, Zilli’s then handles the booking 

of the facility from the customer.  When Zilli’s is 

coordinating the event, the customer fills out the Zilli 

Room Rental application for Boerner Botanical Gardens.  

Zilli’s bills the client for the room rental fee and related 

sales tax on behalf of Parks.  After the event is held, 

Zilli’s submits the room rental fee to Parks and the Sales 

Tax to the State of Wisconsin.    

 

The agreement with Zilli’s contains a provision for a 

guaranteed annual payment for the first five years of 

$84,000 and $96,000 for the second five year period and 

any renewal terms.  In addition, the agreement 

establishes additional payments to Parks based upon 

the gross receipts by Zilli’s at Boerner when gross 

receipts exceed $500,000.  The agreement defines 

Zilli’s provides catering and 
coordination services for events 
at Boerner Botanical Gardens.  
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gross receipts as the total of all amounts billed by 

operator for the operation of Catering Services on food 

and beverage sales.  The agreement includes a sliding 

scale of commission payments owed to Milwaukee 

County.  Table 4 below lists the commission rates based 

upon the amount of gross receipts from the agreement.   

 

 

As a part of our review we requested and received 

copies of customer invoices from Zilli’s for 2016 through 

2018.  We compared the total amount invoiced for food 

and beverages on the provided invoices to the 

Commission and Room Rental Schedules provided by 

Zilli’s to Parks with their payments.  We found that in all 

years the amounts did not match.   

 

Total food and beverage sales reported on the 

Commission and Room Rental Schedules for 2016 were 

in excess of the amounts we found on invoices by 

$11,477.  Total food and beverage sales reported on the 

Commission and Room Rental Schedules for 2017 were 

in excess of the amounts we found on invoices by 

$11,613.   Total food and beverage sales reported on 

the Commission and Room Rental Schedules for 2018 

were in excess of the amounts we found on invoices by 

$8,657.    

 

Table 4 
Zilli’s Agreement Commission Rates 

 
 Gross Receipts % Paid to Parks 
 
$500,001 - $1,000,000 11% 
$1,000,001 - $1,500,000 13% 
$1,500,000 + 17% 
 
Source: Audit Services Division created table based on 

data from Parks Management and review of 
agreements. 

Boerner Botanical Gardens.  Photo taken by 
Audit staff. 

http://www.parksforgood.com/
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Using the data from the Commission and Room Rental 

Schedules, in 2016 and 2017 Zilli’s gross receipts 

reported to Parks exceeded the $500,001 threshold 

which should have resulted in an additional commission 

payment of $1,224 in 2016 and $5,979 in 2017.  In 2018 

total food and beverage sales were less than $500,001 

so additional commission payment was not required.    

 

In an interview, Parks staff stated they were not aware 

that Zilli’s should send a payment for 11% commission 

on gross receipt funds in excess of $500,001.   The 

agreement does allow for interest and penalties to be 

collected on outstanding amounts.  In April of 2019, 

Parks did invoice Zilli’s for the owed commission 

amounts of $1,224 in 2016 and $5,979 in 2017.  Zilli’s 

paid Parks for these items in May of 2019. 

 

Table 5 shows the annual billed food and beverage 

amounts for the years 2016 to 2018 based upon the 

Commission and Room Rental Schedules provided by 

Zilli’s to Parks. 

 

 

 

 

Table 5 
Annual Food and Beverage Sales and Commission 

 
   Billed Food & 11% Revenue Sharing 
  Billed Food & Beverage above Commission Commission 
 Year Beverage Amount $500,001 Owed Paid 
 

2016 $511,129 $11,128 $1,224 $0 
2017 $554,358 $54,357 $5,979 $0 
2018 $485,005 $0 $0 N/A 
Total   $7,203 $0 
 
Source: Audit Services Division created table based on data from Zilli’s Commission and 

Room Rental Schedules. 

According to Commission 
Reports provided by Zilli’s, 
revenue sharing payments 
should have been paid.  
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Due to the potential for missing payments from Zilli’s and 

the variance between the invoices and the Commission 

and Room Rental Schedule, we recommend that Parks 

Management:   

 
8. Work with Zilli’s to attempt to reconcile the invoices to 

the Commission and Room Rental Schedules.  
 

Zilli’s provided complimentary food and beverage 
items but did not include the items in its 
commission reports.  The agreement does not 
clearly address how to handle complimentary food 
and beverage items.   
 
Our review of the documentation on file, as noted earlier, 

did not contain any documents that would allow for 

Parks to spot check the accuracy of the reporting of 

gross receipts.  As a part of our review we requested 

and received copies of customer invoices from Zilli’s for 

2016 through 2018.  During the course of our review of 

the invoices, we noted that Zilli’s often listed 

complimentary food and beverage items on the invoices.  

 

We conducted a review of the invoices to attempt to 

determine if there was a potential payment owed to 

Parks for these items.  The agreement does not clearly 

define whether complimentary items are allowed to be 

offered to Zilli’s customers without being included in the 

gross receipts.   

 

We calculated the additional commission that could be 

owed to Parks if they were entitled to the 11% 

commission on complimentary food and beverage items 

offered by Zilli’s.  As we noted above there was a 

variance between the food and beverage amounts listed 

on the invoices and the Commission and Room Rental 

Schedules.  We could not verify if any of the 

discrepancies were due to the inclusion of 

 
Boerner Botanical Gardens.  Photo taken by 
Audit staff. 

Zilli’s provided complimentary 
food and beverage items to 
clients.  The agreement is not 
clear on the inclusion of these 
items in commission payments to 
Parks.  
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complimentary items in the food and beverage total on 

the Commission and Room Rental Schedule.   The 

Commission and Room Rental Schedules do not include 

itemized information such as complimentary items.  The 

invoices do include itemized complimentary items.  

 

For 2016 invoices listed $41,895 in complimentary food 

and beverages which would result in a possible 

commission amount of $4,608 at 11%.  For 2017, 

invoices listed $42,631 in complimentary food and 

beverages which would result in a possible commission 

amount of $4,689 at 11%.   

 

In 2018, the complimentary food and beverage items 

would have increased total receipts over the $500,001 

threshold in the agreement for an additional commission 

payment.   The complimentary food and beverages plus 

total food and beverage is $526,766 for 2018 resulting 

in a possible commission payment of $2,944 at 11%.    

 

Due to the potential for missing payments from Zilli’s, we 

recommend that Parks Management: 

 
9. Execute a letter of understanding on the ability of 

Zilli’s to offer complimentary food and beverage that 
is then not included in its commission remittance to 
Parks and establish a system to periodically conduct 
spot checking of total sales to verify that the amounts 
submitted for commission payments are accurate.  
Recoup revenue from 2016 to 2018, if appropriate.  

 

Complimentary room rentals on invoices raise a 
concern that Parks is not receiving all fees from 
Boerner Botanical Garden rentals.  
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In addition to the complimentary food and beverage 

items, we noted at times complimentary room rentals 

were listed on the invoices.  Parks management 

indicated that the Garden Room was considered a 

complimentary item with rentals at Boerner.  However, 

we found additional rooms being listed as 

complimentary on the Zilli’s invoices which would have 

a direct impact on revenue to the Parks since the entire 

room rental fee should be remitted to Parks.  It was 

unclear from our interviews and the invoices whether 

Parks had authorized the complimentary room rentals.   

 

Table 6 shows the complimentary room rentals by year.  

It does not include the Garden Room.   

 

 

Due to the concern regarding complimentary room 

rental fees, we recommend that Parks Management. 

 
10. Execute a letter of understanding on the ability of 

Zilli’s to offer complimentary room rentals or waive 
the cost of room rentals at Boerner Botanical 
Gardens and establish policies and procedures for 
Zilli’s to obtain Parks authority to do so. 

 

Parks was unable to provide documentation that 
room rental credits issued by Zilli’s were accurate 
and in compliance with Boerner’s room cancellation 
policies.   
 

 
Garden Room at Boerner Botanical Gardens.  
Photo taken by Audit staff. 

Table 6 
Annual Complimentary Room Rentals from Zilli’s Invoices 

 
  Total Complimentary 
 Year Room Rental Fees 
 
 2016 $275 
 2017 $3,475 
 2018 $2,518 
 Total Potential Room Rentals owed to Parks $6,268 
 
Source: Audit Services Division created table based on invoices 

provided by Zilli’s. 

Our review of invoices noted 
complimentary room rentals 
listed, at times, which has a direct 
impact on revenue to Parks.  It 
was unclear if Parks had 
authorized these items.  
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In September of 2017 $6,317 in room rental credits with 

a stated reason of “overpayment” was listed on the 

Commission and Room Rental Schedule submitted by 

Zilli’s to Parks.  We conducted a review of the invoices 

for the events with credits and were unable to determine 

from the invoices why a credit was issued.  Parks did not 

have documentation for the credits or an explanation as 

to why they were issued.  During the period of our review 

a total of $8,620 in credits in 2016, $11,536 in 2017 and 

$9,190 in 2018 were listed on the Commission and 

Room Rental Schedules submitted by Zilli’s.  

 

Zilli’s created a room rental application that varies from 

the room rental application used by Parks at Boerner. 

Zilli’s is not involved in room rentals at Boerner that do 

not include any catering.  The cancellation and refund 

policy listed on the Zilli’s application does not match 

Parks’ application.   

 

Due to the concern regarding room rental credits, we 

recommend that Parks Management. 

 
11. Request documentation from Zilli’s when a credit 

for room rental is issued.  
 

Room rentals at Boerner Botanical Gardens are 
handled by Zilli’s including the collection of the fee 
and applicable sales tax.  While the rental fee is paid 
to Parks, Zilli’s submits the sales tax directly to the 
State.  Parks is not currently monitoring to ensure 
the County’s tax liability has been fulfilled.   
 
The Wisconsin Department of Revenue Sales and Use 

Tax, Publication 201 and Fact Sheet 2107 states, 

“rentals of multipurpose facilities may be subject to 

Wisconsin sales and use tax if the multipurpose facility 

is used for an amusement, athletic, entertainment, or 

recreational purpose.”  Based on Publication 201, Parks 

is required to pay sales taxes for the following events: 

 
Boerner Botanical Gardens.  Photo taken by 
Audit staff. 

Parks was unable to provide 
documentation that room rental 
credits issued by Zilli’s were 
accurate. 
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• Concerts, except when rented to an organization 

that is exempt from taxes or the facility is rented for 
resale.   
 

• Parties (e.g., Christmas Party, Anniversary Party, 
Birthday Party, and Graduation Party) except when 
rented to an organization that is exempt from taxes 
or the facility is rented for resale. 
 

• Reunions/Dances. 
 

• Wedding Ceremony with Dance/Reception, and 
wedding with Dinner and Dance/Reception.  

 
For room rentals, the applicable sales tax rate for the 

Parks is 5.6%.   

 

According to the Office of the Comptroller, Parks and the 

Zoological Department report sales tax collection 

amounts to Central Accounting monthly, which is then 

used to file monthly sales tax returns with the State of 

Wisconsin.  A State Audit of sales tax was performed on 

Milwaukee County for the years 2005 through 2010 and 

found issues with sales tax for the Departments of 

Parks, Sheriff, and Zoo.  The State Audit mentioned, 

“the additional sales tax was due primarily to sales of 

utilities and rentals of multipurpose facilities used for 

amusement, athletic, entertainment, or recreational 

purposes on which tax was not charged and a valid 

exemption certificate was not maintained.” 

 

The agreement between Parks and Zilli’s concerning 

room rentals does not contain language that specifies 

which entity is responsible for the payment of sales tax 

in the clause dealing directly with room rentals.   There 

is a general statement under the Licenses, Alcohol and 

Taxes section that states, “Operator shall pay all taxes 

of whatever character which may be levied or charged 

upon Operator to use Whitnall Park.” 

 
Boerner Botanical Gardens.  Photo taken by 
Audit staff. 

Zilli’s collects and reports sales 
tax on room rentals to the State.  
Parks did not obtain any 
documentation to verify payment 
to the State for the tax liability the 
County incurred.   

https://county.milwaukee.gov/EN/Parks/Explore/Boerner-Botanical-Gardens
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During interviews with Parks and Zilli staff we were 

informed that the current practice is for Zilli’s to collect 

both the room rental and the 5.6% sales tax on the room.  

Zilli’s then pays Parks for the room rental and remits to 

the State the sales tax as a part of the company’s overall 

sales tax payment.    

 

Table 8 shows the annual room rentals and the 

estimated tax liability owed by Parks to the State which 

Zilli’s indicated has been paid.  

 

 

In follow-up discussions with Parks staff, they could not 

provide any documentation that applicable sales taxes 

on taxable room rentals and set up fees were collected 

by Zilli’s or paid to the State on Milwaukee County’s 

behalf. A representative from Zilli’s stated that they 

collect all sales taxes on all rentals as they are part of 

the invoices and according to Zilli’s they are reselling the 

room on behalf of Parks. Zilli’s sends a payment for the 

taxes in to the state.  

 

We conducted a review of the invoices from 2016 to 

2018 to determine the applicable sales tax on room 

rentals.  In addition, we met with Zilli’s and reviewed their 

sales tax returns for the months of July and August of 

 
Boerner Botanical Gardens.  Photo taken by 
Audit staff. 

Table 8 
Calculation of Annual Sales Tax Liability from Room Rentals at 

Boerner Botanical Gardens 
 
  Total Room Non-Taxable Room Taxable Room Sales Tax 
 Year Rentals Revenue Rental Revenue Rental Revenue Owed at 5.6% 
 
2016 $120,477 $14,175 $106,302 $5,952 
2017 $119,280 $10,800 $108,480 $6,074 
2018 $102,657 $13,830 $88,827 $4,974 
Total    $17,000 
 
Source: Audit Services Division created table based on invoices provided by Zilli’s. 
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2018.   Based on accounting records provided by Zilli’s,  

the room rental revenue listed on invoices from rentals 

at Boerner was included in the gross sales revenue 

listed in Zilli’s returns for these two months.   

 

Based on our review of Zilli’s records for July and August 

of 2018, sales tax is being reported to the State, 

however, Parks is not currently requiring Zilli’s to submit 

documentation to them that would allow Parks to verify 

that payment of sales tax collected for room rentals has 

been paid to the State Department of Revenue.  This 

puts the County at risk should a future sales tax audit be 

conducted.  Therefore, we recommend that Parks 

Management:  

 
12. Determine whether Parks or Zilli’s should be 

paying the sales tax to the State of Wisconsin.  If 
Parks determines that Zilli’s should pay as a part 
of its room coordination duties, Parks needs to 
establish clear instructions on what documentation 
is needed to verify monthly payments of sales tax 
to the State for room rentals at Boerner.   

 
Chair rental revenue is not being received in full by 
Parks when chair rental applications have been 
submitted by Zilli’s to Parks.   
 
During our review of the invoices from Zilli’s for the years 

2016 to 2018 we noted an issue with the rental of chairs.  

Clients have an option of renting chairs either from 

Parks or directly from Zilli’s.  Both entities charge a $3 

per chair fee.  It is unclear if Parks is receiving the 

appropriate payment from Zilli’s when the chairs that are 

owned by Parks are used.   

 

We received copies of chair rental applications on file at 

Boerner from Parks staff.  We then compared the chair 

rental applications to Zilli’s invoices.  We found, in 2016, 

that payments for chairs of $6,025 were invoiced by 

 
Boerner Botanical Gardens.  Photo found at 
Parks website.  

Chair rental revenue is not being 
received in full by Parks when 
chair rental applications have 
been submitted by Zilli’s to Parks.  
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Zilli’s with a payment to Parks for chairs of $1,580, 

resulting in a remaining $4,668 in chair rental fees 

retained by Zilli’s.   It is unclear from the invoice which 

chairs were used at the events that were invoiced.  We 

did not include chair rentals that were invoiced by Zilli’s 

that did not have a Parks issued chair rental form filled 

out.  

 

According to an interview with Parks staff at Boerner 

they do not know if Parks received its money for the use 

of the chairs because they do not get copies of the 

invoices. However, Parks chairs are being used for 

events because according to Parks staff, they set up 

Parks chairs for use at events catered by Zilli’s.   

 

We conducted a similar review for 2017 and 2018 chair 

rental applications and invoices and found in 2017 

$7,438 in chairs fees with a Parks rental application 

were not received by Parks and in 2018 $6,490 was not 

received.     

 

Based on the lack of full revenue to the Parks for chair 

rentals from 2016 through 2018, we recommend that 

Parks Management: 

 
13. Work with Zilli’s to attempt to determine which 

chairs were used from 2016 to 2018 and recoup 
funds as necessary.  In addition, establish a policy 
and procedures to track the use of Parks’ chairs 
and receipt of payments from Zilli’s for use of the 
Parks’ chairs to ensure proper rental payments are 
received by Parks.  

 

Other Zilli’s agreement issues include a 
coordination fee charged by Zilli’s and phone utility 
charges.   
 

During the course of our review of the invoices from 

Zilli’s we noted that the invoices include a coordination 
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fee that is listed on invoices at either 20% or 21%.   The 

entire coordination fee is charged to the customer and 

retained by Zilli’s.  According to Zilli’s this fee is used to 

cover additional costs incurred by them as they manage 

the event and is industry standard.  The agreement with 

Zilli’s does not address coordination fees.  In an 

interview with current Parks staff they were unaware of 

the coordination fee being charged by Zilli’s, however, 

as noted earlier, there has been staffing turnover in 

Parks administration.   

 

Table 9 shows the annual coordination fees generated 

by charging 20% of room rental fees.    

 
We conducted a review of the utilities payments by 

Zilli’s.  The agreement requires that Zilli’s pay 33% of all 

facility gas, electric, sewer, water, fire protection and 

phone expenses.  Zilli’s paid in full the amount that Parks 

has invoiced to them for utilities.   

 

It appeared during our review that Parks is overcharging 

Zilli’s for its portion of the phone expense.  There are 

three phone accounts at Boerner.  The agreements calls 

for Zilli’s to reimburse Parks for 33% of phone costs. For 

2018 we calculated the overcharge to Zilli’s at $397 due 

to charges not being at 33% for all accounts.      

 

Table 9 
Annual Coordination Fee Collected by Zilli’s Invoices 

 
  Room  Room Rental only 
 Year Rentals  Coordination Fee at 20% 
 

2016 $120,477   $24,095 
2017 $119,280  $23,856 
2018 $102,657  $20,531 

 
Source: Audit Services Division created table based on invoices provided 

by Zilli’s. 

Zilli’s charges a coordination fee 
on all room rentals that ranged 
from 20 to 21%. 

Parks overcharged Zilli’s in 2018 
$397 for phone services at 
Boerner Botanical Gardens.  
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In addition, the agreement calls for the establishment by 

Zilli’s of a separate commercial bank account for the 

facility.  While Zilli’s established a separate bank 

account, deposits from the China Lights events which 

also occur at Boerner, but are covered by a separate 

agreement, are deposited into the account.  It is unclear 

if the agreement requiring a separate bank account for 

the facility should allow for China Lights deposits to be 

blended.   

 

Since the agreement with Zilli’s does not address 

coordination fees and needs clarification for phone 

costs, we recommend that Parks Management: 

 
14. Execute a letter of understanding on the ability of 

Zilli’s to charge a coordination fee for events held 
at Boerner Botanical Gardens including 
specifically if the coordination fee should apply to 
the room rental portion of the agreement. 

 
15. Execute a letter of understanding regarding the 

amount to be charged for phone service due to 
the multiple phone accounts currently at Boerner 
Botanical Gardens.  Remit to Zilli’s the 
overcharge of $397 for 2018.   
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Exhibit 1 
Audit Scope 

 
The objectives of the audit were to conduct an audit of the Department of Parks, Recreation, and 

Cultures (DPRC) lease and concessions agreements with private companies who provide revenue 

generating business activities.    

 

We conducted this performance audit in accordance with generally accepted government auditing 

standards.  Those standards require that we plan and perform the audit to obtain sufficient, 

appropriate evidence to provide a reasonable basis for our findings and conclusions based on our 

audit objectives.  We believe that the evidence obtained provides a reasonable basis for our findings 

and conclusions based on our audit objectives.  

 

• Reviewed relevant regulations, policies, and administrative procedures, budgets, resolutions, 

and County Board and Committee minutes, and County Legislative Information Center 

pertaining to DPRC contractual obligations;    

• Reviewed applicable County Ordinances and Administrative Manual sections, State Statutes 

and Administrative Codes to ensure compliance with state and local laws;  

• Reviewed relevant audit contractual documents for compliance including a detail evaluation 

of six contractual agreements selected using a judgment sample to test DPRC’s contract 

monitoring efforts as it relates to each agreement’s provisions;  

• Verified the accuracy of monthly and commission payments, room and chair rentals, sales 

tax, telephone and utility payments, credits and refunds, etc. made to the County using the 

Milwaukee County Financial Databases for 2016, 2017 & 2018 to test the accuracy of the 

revenue processed;  

• Interviewed and corresponded with vendors in order to obtain and review vendor external 

documents including invoices, financial data, room rental applications, Certificates of 

Insurance, reports, correspondence, etc. to analyze DPRC contract monitoring practices;  

• Interviewed and corresponded with DPRC departmental staff, individuals from other County 

departments, and relevant City of Milwaukee staff, to get a clear understanding of how 

operations are performed in relation to contractual compliance and what information is 

available;  

• Conducted on-site tours of the Boerner Botanical Garden Administrative Building to become 

oriented with the facility layout as it relates to Zilli Hospitality Group (ZHG) catering and rental 

services; and  
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• Reviewed ZHG July and August 2018 Sales Tax documents used in reporting revenue and 

the sales tax on the ST-12 Wisconsin State Sales and Use Tax Form, and reviewed the current 

sales tax practices utilized by DPRC and ZHG. 
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Exhibit 2 – Example of Letter of Agreement 
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