       DATE:

March 22, 2011
            TO:

Supervisor Lee Holloway 

Chairman, Milwaukee County Board of Supervisors

      FROM:

John E. Schapekahm, Principal Assistant Corporation Counsel

SUBJECT:

Claimant:

Dorothy Boness







3377 S. 34th St., 

Milwaukee, WI 53215.

Date Dorothy Boness Claim Filed:
January 22, 2010

Corporation Counsel respectfully requests that the Chairman of the Milwaukee County Board of Supervisors refer this settlement proposal to the Judiciary, Safety and General Services Committee.

LIABILITY

The subject motor vehicle accident occurred February 1, 2008 around 10:15 AM, in the intersection of Beloit Road with South 100th Street, Milwaukee, WI. Milwaukee County snowplow truck operator Douglas Tersen was performing routine winter plowing operations in a 1998 Ford Sterling plow truck. He was traveling northwesterly on West Beloit Road as he approached South 100th Street. As Douglas Tersen attempted to brake for the red light the plow truck slid out of control. The front plow on the truck struck the passenger rear of the Boness 1998 Toyota Avalon. Dorothy Boness was a passenger in the vehicle being driven by her husband Fred Boness. The Boness vehicle was traveling northbound on South 100th Street. It was almost through the intersection when Douglas Tersen’s plow truck struck the rear passenger side of Boness vehicle. A witness statement favors the claimants.

100% of the causal negligence rests with Milwaukee County snowplow truck operator Douglas Tersen.

DAMAGES

PROPERTY DAMAGE 

The Boness vehicle was a 1998 Toyota Avalon. The vehicle was a total loss with an actual cash value of $5710. The damages were located on the rear passenger side of the vehicle. The Judiciary Committee previously approved settlement of the property damage claim with Miller’s First Insurance Companies in the amount of $5,614.76 (deducting sales tax and salvage value) on July 10, 2008 and the County Board approved on July 24, 2008. 

BODILY INJURIES, DOROTHY BONESS

Dorothy Boness refused transportation by ambulance at the scene. She did later that day got to get treatment at West Allis Memorial Hospital because of a sore neck and back. The hospital took X-Rays of her cervical spine. The X-Rays Results were negative for any fracture, but showed mild to moderate degenerative change was noted in the C4-5 intervertebral.

On March 04, 2008, Dorothy Boness went to Columbia St. Mary's-Columbia Campus where she received an MRI of the Spine Lumbar. The stated reason for the exam was a Spinal Stenosis. The findings of the Lumbar Spine MRI were of degenerative changes with narrowed L2-L3, L3-L4, L4-L5 interspaces, as well as Degenerative type I anterolisthesis. It appears that the accident aggravated a pre-existing underlying condition
.

On April 02, 2008 Dr. John Stoffers, with Orthopedic Hospital of WI, did inject an epidural shot in the L 1 to S2 region on the spine. This was the first injection due to continual back pain. A second epidural injection was given on April 17, 2008 by Dr. John Stoffers in the LI to S2 region of the spine. The claimants back pain continued therefore requiring the claimant to have another injection on September 23, 2008 and November 11, 2008. There were a total of 4 injections administered by Dr. John Stoffers at Orthopedic Hospital of WI.

Dorothy Boness underwent a decompression procedure at L3-4 and L4-5 on December 23, 2008 for spondylolisthesis and stenosis with sciatica. Dr. John Sanidas, with Orthopedic Associates of Milwaukee completed this surgery. These charges are below at $26,904.00. Over half of the total specials related to this procdure.

Starting in February 2009 Ms. Boness attended physical therapy. She [participated in twenty sessions from February 20, 2009 through June 05, 2009, at Aurora Sinai Aurora Health Care Clinic.

Due to concern that this accident aggravated of a pre-existing condition of spondylolisthesis and stenosis, Wisconsin County Mutual Insurance Corporation obtained a Medical Records Analysis of prior medical records from Pro Care Physical Therapy. The analysis also concludes that the auto accident 'on February 01, 2008 more than likely aggravated the claimants pre-existing lumbar spinal stenosis condition. This resulted in the need for conservative medical treatment and lumbar spinal fusion surgery on December 23, 2008.

MEDICAL EXPENSES, DOROTHY BONESS

	LIST OF MEDICAL EXPENSES:
	

	 Aurora West Allis:
	     $627.75

	 ERMED S.C.:
	     $267.00

	 Great Lakes Radiology:
	       $52.00

	 Dr. John Roffers:
	   $5677.00

	 Madison Medical:
	   $1117.00

	 Columbia St. Mary's:
	   $3359.46

	 Orthopedic Hospital of WI:
	   $4172.00

	 Orthopedic Assoc. of Milwaukee:
	$26,904.00

	 Aurora Sinai Health Care:
	   $8501.75

	 Prospect Medical Commons:
	     $861.63

	Total:
	$51,539.59


EVALUATION AND SETTLEMENT PROPOSAL

The value of Dorothy Boness’ claim, in light of what a jury might award probably award, could easily come to $150,000.00 for pain, suffering, disability, including the $51,539.59 medical expense incurred. 

The attorney for the Dorothy Boness’ negotiated a settlement with Wisconsin County Mutual Insurance Corporation and has agreed to a negotiated settlement of Dorothy Boness’ claims, for pain, suffering and disability, together with medical expense, subject to County Board approval, in the total amount of the $100,000.00. 


CONCLUSION

Corporation Counsel requests that the Judiciary, Safety and General Services Committee recommend to the Milwaukee County Board of Supervisors approval of the settlement of the claims of Dorothy Boness’ in return for the dismissal of the pending lawsuit, to be paid as follows:

Dorothy Boness’. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
          $100,000.00

Respectfully submitted,

________________________________                                                                        

JOHN E. SCHAPEKAHM

Principal Assistant Corporation Counsel

JES/kcm

cc:
Linda Durham



Jennifer Mueller



Barbara Pariseau

� Medical notes also indicate that Mrs. Boness was seen prior to the February 01, 2008 accident on January 10, 2008 with Dr. John Stoffers regarding her history of Lumbar Spine Stenosis. She had recently completed physical therapy as pain continued on a daily basis.








