(Etém 17) From the Director of

File No. 00-181

(Journal, March 16, 2000)

epariment o ATrKs,

Recreation and Culture, requesting approval of a policy regarding
the use of park land in cooperation with other governmental units, by

rccommendmg zdoption of the following:

A RESOLUTION. ' : /

WHEREAS, the Director of Parks|

reported an ever-increasing interest by

indigated that it wonld be advantageo
governmental units o have specific

Recreation and Culture has
other governmental units in

for the County and the other
idelines to nse when these

utilizing park land for specific- pu‘g,‘os.es and the Director has

requests are made; and

WTEiEREAS -the Director of Patks
analyzed the sittation and has sngpeste
park land, the fiscal effect and, the term

Recreation and Cu.lnn'{a has
d that the level of impact on
of the use are critical factors

in the review of any request for such use; and

WHEREAS, the Director of Parks
formulated such a recommended polig
other policies and procedures already|
approval of said policy; and

Recreation. and Cultnre has
y which would complement
in place and has requested
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WHEREAS, on Ma ttee on’
] " v 9, 2000, the Commirt .
?::‘i) Envxéoz;ment has reviewed this ﬁolicyai:g' fiﬁi :E?gr%g
mmend thit the said policy be &pproved; now, therefore

COUNTY OF MILWAUKEE |
-WAURKEE COUNTY PARK LAND

General Policy on Use of Park Land i Chopérari
e and in C
fith Other Governmenta] 'Unitso eperanon

guidelines for use of Parflc Land {*“Use™) in
al units for extended terms. This

f[ntemion:

g‘:ui g:gcy is intended o protect and preserve Park Land and 1o
e means to assist other governmental unifs in the discharge
. esponsibilities. It is also intended to establish financial

Tesponsibility based on the micsinm - i I
recogmize the valne of the ;r;?iiselc? :{Isouf. the uait 03f government aud

Definitions:

Other Governmental Units: Other units ernm,

T, : : O of gow ent . i
fﬁﬂ:ﬁﬁﬁg I:]:deli_'gk State: or Loesl Law. %his incﬁ;:gg?;mi:dﬁg
Goired 10 ¢ e de_ eral Government and its Agencies, the State
pobsicn Scin lnf) ‘Agencies,. Municipal Govemments and théir
pacndes, § Lﬁoo isiricts, Sewerage Districts, Vocational and
Avamcal [ i dcts, Special Taxing Units, Special Taxing Districts

"¢ any and ell other Entities suthorized by Foderel,

State or Loca] I, phyls I ] ‘
Atthoriry: aw, Judieial Ragulftuon or Order or Constitutional

Park Land Use (“Use™): Use of Parx Lan
) gg?iim:ntg co;n—act, lease, easement or other 1
v, SINDeT Party to gpecific terms, condiil igari
: t 2 » conditions, oblipar S ¢
liabilities, or which gfants special privileges, ::ightos, gf:;;:‘;iig

t:ea{:rnent, exc]usive, 3, Xpectsy [odu] (1& Le)
S or thﬁ & P g )
- Ay > tlon.of some nsraerati .

d Wh_iah requires an
egdl instrument which

%

{2000 -

.Structures andfor infrastructure in-a-
. anything effected will be restored to priginal or better condition
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Park Land: Land owned or under the ¢pnirol of Milwaukee County
which is under the jurisdiction of the Milwaukee County Parks
Department., .

Intrusive Usest These. are Uses where igreen space, wooded areas,
environmentaily sensitive areas, activity areas, structures and/or
infrastructure are lost, diminished or changed in a significant way.

Non-Introsive Uses: These are changes which do not impact green
space, wooded areas, envircnmentally sensitive areas, activity areas,
F;rmanent manner {(that is,

within two years or less).

‘Continued and Compatible Uses: These are uses: where the County
and anothber unit of government wish to/continue, enhance or-initiate
a specific vse.or activity which is a.nomiial Park activity .but-there is
mutual agreement that it is-in the|interest of both units of
-government to cooperate 1o enhance services to the-public..

Dedicated Uses: A use that displaces all or most other uses that
would nermslly be available at a sits in favor of the specific use, or

" where the other governmental unit takes essentially fall comtrol of

the site and the use is restricted either in terms of activities and

. environment, or in terms of who may use the site.or how the site may

be-uscd.
Applicebility:.

The intention of this-Policy is to-apply|ito long term and permanent
uses. A long.term use shall be a use of five years or ‘more, or aay
shorter term-use which may be extended by the other governmental
unit &t its sole discretion for-a cumulative period of-more than five
years. It shall also apply to short term and temiporary uses at the sole
discretion of Milwankee County acting through its Director of Parks,
Recreation and Cultare. This Policy shall be effective upon sdoption
by Milwaukee Cournty bur will not apply to existing agreements
unless-those. agreements are renegotidted (in which case it-shall
apply). This Policy shall apply in addition to .other adopted Policies
regarding Use and may further limit those policies, but will not
reduce any limits or gnidelines established in those: Pdlicies. This
Policy does not apply to cooperation Hetween the warious internal
Departments, Divisions, Agencies and Units of Milwaukee County
Government, but does apply if outside umits of government are
involved. The Parks Department is adviged to review this Policy and
utilize applicable portions if the sale of surples land is hivolved or if
land is being considered for transfer to-another governmental unit.
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All }’ark-Laaci;_s :jngzuaqdhn-dermispoﬁcy. e

the agreement. If so required by the Director of Parks,
‘Recreation and Cuiture, those goviernmental units shall be
included-as Partiesto the recommended agreement subrmitted to
the County Execntive' znd County Board. If the other
goveramental units affected refuseito become a.-Party to the
agreement when so required by the Director of Parks, Recreation
and-Culture, no further work shall be{done-on the agreement by
the County and no -agreement shail be submitted .to the County
-Executive and County Board for review until such time as the
required cooperation is obtained by-the Director of Parks,

Recreation and Culture.

Long term a S

W dgreements on U . L
construction comm . .°5€ may only be approved s
conditions are metr sneed if ap plicable) ‘when th% fo_'le]avg?:g

The governmental unitteqiemsis
UM e ety "t on the .
1‘::::11:;3?(0;?%: i{fd‘?licﬂ“wﬁ%¢§:s e 56 ISt proVids cleatind
$), statistics-to gy SoHCtsa clear s e

factors inw, : 2 SUpPort the position, z-aleir wusFoots o
 Land ang :ﬂgﬁil;n&mvmg at the decision t'o"regfieégi :?ﬁ?; Siftit‘

7 and/or desirable, ix; !rcabsop_s_ that no other approach is fe. ﬁr
" Bnit of using 't;th? nding the fiscal:effect o the 'govemﬁ?'s‘"]‘e
‘alternative-mnst be prent ol ReS: At leastione. othisr viop i
‘EOvVernmenta} unit p_;ov]d?d’mclu\_dmgrheﬁscaleffect tla 1_°
Recreation and Calirs s COMIVe. The Ditector of Poips
Matives be evaluated é-‘» may REQUIRE ‘thir a4, ditionar 1_1‘__ s,
- be'evaly °d and may idemtify the iy " alter-
Ve evaluated. Y tae specific alternatives.to

4. ‘The Director of Parks, Recreation and Culture is granted broad
powers to negotiate agreements sthject:to the review and
approval of the Counry Exccutive and County Board for Non-
Intrusive Uses and Corppatible and | Continuing Uses of Park
Land as herein defined and include such provisions of this
Policy, as are necessary to insure a snqcessful-agreement. -

5.. It is.the position of-Milwaukee Connfy that. County Policy shall

:prevail where another unit of government desires to utilize Park

Land. ' ’

-NOt increase 'Couiity . . ‘ )
and/or” major 6. Any construction of improvements should conform to-then
current County standards of Disadvantaged Business Enterprise
. (DBE) and Women Business Enterprise (WBE) as formulated by
". the:County Board and administered by the Disadvantaged
Business Division (DBD). In addition, the entity(s) in the
agreement shall have it Affirmative Action Program in place.
These provisions may only be waived by specific provision in
the agreement that is approved by the County Executive and the
County Beard. It is anticipated thut the provisions may be
. waived when the oflier governmentd] unjt has similar but not
. -identical (to Milwankee County) priovisions in place .and the
other governmental unit’s (similar) provisions will apply. .

; unit must get
TP and/or major
IL provide ‘the

.- Specifications the (g !

; . icanons, the County's £y '
fﬁm;xégs'i{auon shall_be-charﬁed t'outh?-jcs::h vernments] moty

.. 1100, eVen. if the. dther. governmenta] )i

- - establi: : o T i P ) . )
(T gStablish specific standards. 25:provided aboye, unl})gloes-.noz 7. . The Use can only be utilized for the specific purpose(s) as stated

in each original agreement. ‘As an example, if an agreement is

arks, 'Rdcrea,r_.ion- v if -the:. . &
County win o on 20d Cufture has redson to por i rCOLOT Of _
reco&éi} WJ%'I Henr-a2dditiona) COsts Egoz to _'béhe:ve- that the : . for construction of a passive flood control-facility of a- specific
agreezﬁe)z;to tll_lat cost by:.the -County:shal] giS—I_llt lof *.t'he.. T:;Tse, i difaension, any chasige to that dimension-or making the facility
ST TR me _uée_d 1t’the setive it nature would require approval in advance by the -
Co County. In addition, any other nse whatsoever must be approved ,

3, Mol . R CRE RO e )
Liple governmental yn: - R Cote, !

ba : - Unuts that benefit frorm am'eocto . . in advance by the County. However, the agreement, lease or
REQUIRED by the Director of Parkls fiizrc!;’;n Jsreement niay easement governing any Use may |anticipate such usage or
e 72tion. and Culture ’ change and include terms to cover|such additional nsage or

change.
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be approved in adva

frelEP: Lce and additional rema

o rqu}gigg Eiiss?flipr ot#er consideraﬁgn; ;as‘lai}-:i;sc;pf;astemem

compensation for adﬁ?a._ge- If language specifying s “Pf%y

exeoned samaor _thmona; usage is not includedRemﬂ:c

amerdment or o onn, en additional usage will requis “ither
‘ Parate agreement.for the addi tigngleues]atg:r

- 'I‘llere i -
1s a clear bepefit t i v, T hrou. gh com
) g o Ih-? County, eithe
pe.z:l.si atton or other consideration, or t];rough sterv’ce to the
Tes; dents O.f thﬁ Cnunt ?, ora combination Of the preCEdlin
i g‘.

10, There m U
] ust be a suitable site a
ghare ] abie site availabie, The t
dleems }:j rano };eerngzng:ergd- SCOEYSstem. o1 area Wheres?rrsemlmId bie
tr th e a_tmq exists. If any ecosystem is c%sﬁeafbfle
Ly STUpted,

t&bhshed ar a s ‘ b4 [+ Oslng. Ihe C‘ Ollﬂt!i
1te f the C .
Ie’-&.s - L») ounnty’s ho ;
maSJ at tlmES 3.150 requlre iand be _cqulled >1‘01 the
nt of h SVSten] T set su h th :
IEEStabIIS]II][e t the eCO. O € i (? &1 condltlﬂns as

may be appropriate.
11. The use of
a site for the specified )
Impact or displace any activiry wnﬁpmu?ﬁzsea;?:ﬁ: tw::::hg:iv%
= I3 e

12, In additio :
: tion to congiderati
protest cOngids on of ecosvs \ 1viti
prote bﬁi f;':l,::oalpso Ee afforded to Pa};ktizsthgiisac’?}r It{?S,
Possibla, : Par surroundings to th y xtons
approve alllr c"sittl;at sad the.Parks‘DecPaﬂmeillltexglis:z revien oot
LAl 'use-pri’o fc;z;s;r;cnon and landscap'ing plausri:;z‘: ang
: sep A i iate
reserves the pon. s Y conmstruction. In additio, {

o . o 4 11, the Count
restoratig : % g ded : e
excepr as_%r?ei:"l}arge the cost to the Uthej ;ﬁg:mmqtalimg, o
Teserves the ri he' Provided by mutual sgreement eTthal “oary
governmenta] unft(:) t:nf;n *JoT Brojects to require tﬁeco?n
OVersight of the projeet wu:, GOLIY employes to be, Sened

12 A& project while it is upder devélc:pmzztSSISgn eg
4 - DL

PI‘OVISzon, if 1 . -
agreement, cquired, will be specified in detail in the

.f/;:
13. The Count_y!will A0t provide fundi

'y

ng for repair, restoration or

"
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nmodate. Intrusive Uses and

raodifications needed to accorn
her govemmental unit.

Dedicated Uses requested by anot]

accomplished by the other
: 1o a plan approved by and
ietor. of. Parks, Recreation and
lilwaunkee County that major
but not limited to buiidings,

- 14, All site restoration shail be
governmental unit(s) according
_subject to the review.of the Dirg

. Cultare. It is the position of M

dzmage to structures, including
roads, playgrounds and bridg
. ‘preexisting condition, but rat}

es shall be restored not to
her-to new copdition by the
ir sole cost according to

governmental unit(s) at-the
specifications provided by Milwaukee.County. I the struciure
. was scheduled_to.be repaired or feplaced in the.near foture, the
County may elect to share in the-cost at its sole discretion. A
bond in the appropriate amount (¥hich will be determined in the
sole discretion of the Director of [Parks, Recreation and Culture)
shall be posted by the governmengalt unit(s) to insure compliance

with this section. - .

15. The County’s vut of pocket costs of consultants, feasibility
studies, research, testing, site evpluations (including evaluation
of ecosystems, surveys, appraisals and other dirsctly related

. activities), monitoring construction (including site preparation,
+restoration, and other required services such as fling permits,
. easements, etc.) must be reimbursed by the other governmental

nmit{s). Any other arrangement must be specified in the

agreement.

.16, Provision must be made for site restoration and siructure
removal, if applicable, by the other governmental unit(s) under
the following.conditions: (1).if the Use is-abandoned; (2) if the
agreement is nof renewed or e tended at term; or (3) if the
governmental unit is found to bg in default of any terms of the
agreement. The agreement may provide that the County*may, at.
the County’s option, take title to any consiructed structures zpon
termination-of the agreement, if applicable.

17. Appropriate insurance and indemnity as determined by the
.Counnty’s Risk Manager aud set forth in the agreement mus: be

maintained throughout the agreement.

18. Uses may not pose & health hazard and must conform fo any and
atl-Federzl, State and Local laws, regulations and zoping.

19, Environmentall lCcnsider—atiims. Whenever any dr?le'r
governmenti] unit nses County Park Land under this Policy, -
such goveérnmental unit shaill be fully responsible for any
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environmental remedidtion necessary ,tdaﬂh'ii;_v‘f;‘-jﬂie‘.-nse-.
However, such, gbvernméntal‘funit"mmy'pm:sué any'third
Tesponsible Party, excluding Milwankee County, to recover, such
" costs: e Lo et
20. Suitability of l2nd for 2. specific ‘use. Al agreentéfits~shall
include -a provision that the- C@u_nfty';dqi;-:s-‘not' représent the

suitaliility of the Park Lang'for.a panic‘n:la_rr‘rr._se,angi will not be

use.- The County wif] not be ‘fesponsible for achieving
compliance with any Federa'],'f?Stat_e';o‘,r‘I':ocal-" law.or zoning, or
Obtaining any reqt_zired'ipi;"fm_it_’.‘- However, the County:may
specifically inclyde-ne gotidted. provisions that ‘address thess
itemns when it is in the inferest of the-Cotinty, - R B

21. The, Birector of Parks, Rectedtion” s :Cultnte may ‘négotiate
specific:provisions of this Policy when' it ESth’thb'ibegt-iqferest
of the County and it achieves specific Couiity objectives: Snch
Negotisted Provisions being subject to the review of the County
Executive and ihe County Board when the. sgreemen is
submitted for review-and gpproval. - - o ot

22. The Céunty may require’ compensation Tor thé Joks of isg of Park

“Lifd: The Lounty nisy inge rep’laééﬁ;éﬁt:Qﬁ:st-zgs a-bi sy for

‘determininig valiis, The»Cduzityﬁmaiy 8156 use othiar ‘gejerally

aceepted methodologies to deterniing ‘the Valve ‘s may baiit the

st interest of the County: e

; and . . S

 BE IT'FURTHER- RESOLVED. har- thisPolicy. shall, become
effective npan adoption.. v Do e AR

Fiseal Note: - . K

There is no direct Fises] effect relaied io:adoption 5f this

. resolution since it only establishes 2 policy and-any

- agresmients arising: out'sf this policy will require Teview:and.

* 3pproval'by the County. Exei:ut_ive:and“@dﬁ:ifjr.;}@@ar&.grhis
f1scal note was Drepared by Deparixﬁeﬁtvaof'.l?ﬁfrks.
Recreation and Cultureigtaff. -

The #a&@golhg repors. correctly - stites thé' érétlbn*ié ken
byl‘&he sald commities at a maeting held May 8, 2000.

S SHEWAA ATDRICH
. e . - ‘Chairperson

o
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