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ADVERTISING SERVICES CONTRACT

THIS AGREEMENT by and between Milwaukee County (hereinafter called “COUNTY”) represented by Charles Wikenhauser, Zoo Director, and Red Arrow Advertising (hereinafter called “CONTRACTOR”) is entered into on this day, _______________________.

OVERVIEW

CONTRACTOR to provide advertising services to the Milwaukee County Zoo for its summer exhibit and brand identification in 2013 and 2014. .

SCOPE OF SERVICES

CONTRACTOR will provide, but not be limited to, copy writing, creative design, production and media placement and purchasing, in and for any and all media outlets that are approved and agreed upon by the COUNTY.

All materials prepared for the COUNTY will be submitted for approval prior to production. The CONTRACTOR shall be responsive and responsible to the Zoo Public Affairs & Services Director or designee.

COMPENSATION

At the commencement of each contract year the CONTRACTOR will receive an advance payment of $30,000. CONTRACTOR shall use the advance to carry out its obligations under the contract.  Upon completion of the work required by the COUNTY, the CONTRACTOR should receive the remaining $30,000 by October 31 of each year of the contract. The COUNTY reserves the right to demand any receipts and or documents it believes necessary to document the services performed.


DATES OF PERFORMANCE

The agreement shall commence upon acceptance by the COUNTY and terminate upon completion of the 2014 assignment per mutual agreement by the COUNTY and the CONTRACTOR and payment thereof no later than December 31, 2014

The COUNTY shall have the option to extend the contract for an additional two (2) calendar years beginning January 31, 2015.


NONDESCRIMINITATION EQUAL OPPORTUNITY AND AFFIRMATIVE ACTION PROGRAMS

In the performance of work under this Agreement, the CONTRACTOR shall not discriminate against any employee or applicant for employment because of race, color, national origin, age, sex or handicap, which shall include, but is not limited to the following:

	Employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeships. Contractor will post in conspicuous places, available for employees and applicants for employment, notices to be provided by the County, setting forth the provisions of the nondiscriminatory clause.

	Consultant agrees to strive to implement the principles of equal employment opportunities through an effective Affirmative Action Program. The program shall have as its objective to increase the utilization of women, minorities, and handicapped persons, and other protected groups, at all levels of employment in all divisions of the Consultant’s work force, where these groups may have been previously underutilized and underrepresented. Consultant also agrees that in the event of any dispute as to compliance with the aforestated requirements, it shall be its responsibility to show that it has met all such requirements. 

	When violation of the nondiscrimination, equal opportunity or Affirmative Action provisions of this section has been determined by County, Consultant shall immediately be informed of the violation and directed to take all action necessary to halt the violation, as well as such action as may be necessary to correct, if possible, any injustice to any person adversely affected by the violation, and immediately take steps to prevent further violations.

	If, after notice of a violation to Consultant, further violations of this section are committed during the term of the Agreement, County may terminate the Agreement without liability for the uncompleted portion or any materials or services purchased or paid for by the Contractor for use in completing the Agreement, but in either event, Contractor shall be ineligible to bid on any future Agreements let by County.

DISADVANTED BUSINESS ENTERPRISE

1.	Prime shall comply with County’s approved Disadvantaged Business Enterprise (DBE) program submitted in compliance with all other requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Office of the Secretary, Parts 23 and 26, and Milwaukee County Ordinance Chapter 42, and as said Regulations may be amended.

2.	Prime shall make a good faith effort to adhere to the DBE program submitted with Prime’s Proposal, which assures that 17 percent (17%) of the total Contract value be attributed to ACDBEs and/or DBEs certified by Milwaukee County or an entity whose certification is recognized by Milwaukee County throughout the term of this Contract.  Any change to the DBE program submitted with Prime’s Proposal is subject to County’s written approval. 

3.	If Prime fails to achieve and maintain the level of certified participation stated in this Contract, Prime shall provide documentation to the Community Business Development Partners department (CBDP) demonstrating that it made good faith efforts in its attempt to meet the stated level of participation.  If Prime fails to reflect a good faith effort to achieve and maintain the level of certified participation stated herein throughout the term of this Contract, County may consider this as a material breach of the Contract and may terminate the Contract in accordance with Paragraph      of this Contract.

4.	County shall notify Prime in the event that new regulations are issued.  Following such notification, Prime shall be required to continue to meet the participation goal set forth in this Contract, or to initiate all necessary and reasonable steps to achieve and/or maintain the newly established participation goal throughout the remaining term of this Contract.  Participation may be in the form of any legal arrangement meeting the eligibility standards in 49 CFR Parts 23 and 26, as currently stated or amended, and shall be counted toward the goal as set forth in those regulations.

5.	Prime shall be required to comply with other appropriate provisions of 49 CFR Parts 23 and 26, and County Ordinance Chapter 42.  Prime shall submit such reports as may be required by County and CBDP in the form specified by County for the purpose of demonstrating compliance with this Paragraph.  In the event Prime seeks to terminate the participation of the certified partner, Prime is required to notify the certified partner indicating the causal basis for the proposed termination, and to obtain written approval from CBDP before undertaking any such actions.  Prime will be required to maintain the stated participation with another certified firm, or to demonstrate a good faith effort to achieve and maintain the level of certified participation stated herein with another certified firm.


INDEMNITY

CONTRACTOR agrees to the fullest extent permitted by law, to indemnify, defend and hold harmless the COUNTY, its agents, officers and employees, from and against all liability including, but not limited to costs and attorney’s fees, all claims, and causes of actions by reason of liability for damages including suits at law or in equity, caused by any wrongful, intentional or negligent act of omission of CONTRACTOR, or it (their) agents which may arise of or are connected with any of the activities covered by this contract.
  
INSURANCE

	Contractor shall purchase and maintain policies of insurance and proof of financial responsibility to cover costs as may arise from claims of tort, statutes, and benefits under Workers’ Compensation laws, as respects damage to persons or property and third parties in such coverages and amounts as required and approved by the County Director of Risk Management and Insurance. Acceptable proof of such coverages shall be furnished to the director of Risk Management and Insurance prior to services commenced under this Contract.

Contractor shall provide evidence of the following coverages and minimum amounts.

It is understood and agreed that Contractor shall obtain information on the professional liability coverages of all sub-consultants and/or sub-contractors in the same form as specified above for review of the County.


Type of Coverage					Minimum Limits

Wisconsin Worker’s Compensation 			Statutory
								(with waiver of subrogation)

Employer’s Liability					$100,000/$500,000/$100,000

Commercial/Comprehensive General Liability	
		General Aggregate				$2,000,000 per occurrence
		Bodily Injury/Property Damage		$1,000,000 per occurrence
		Personal Injury				$1,000,000 per occurrence
		Contractual Liability				$1,000,000 per occurrence

Professional Liability					$1,000,000 per occurrence

Automobile Liability
		Bodily Injury & Property Damage		$1,000,000 per accident
		All Autos-owned and non owned and/or hired
		Uninsured Motorist				per WI requirements

Milwaukee County, as its interests may appear, shall be named as an additional insured for general, automobile, as respects the services provided in this Contract. Disclosure must be made of any non standard or restrictive additional insured endorsement, and any use of non standard or restrictive additional insured endorsement will not be acceptable, a thirty (30) day written notice of cancellation, nonrenewal, or material change shall be afforded to the county.

The insurance specified above shall be placed with at least an A-/VIII rated carrier per Best’s Rating Guide approved to do business in the State of Wisconsin. Any deviations or waiver of required coverages or minimums shall be submitted in writing and approved by the County Director of Risk Management and insurance as a condition of this Contract. Waivers may be granted when surplus lines and specialty carriers are used.

A Certificate of Insurance shall be submitted for review to the County for each successive period of coverage for the duration of this Contract.

Certificate of insurance are to be sent to:

Milwaukee County 
Department of Adminitration
Attention: Risk Manger
901 North 9th Street, Room 301
Milwaukee, WI  53233


MISCELLANEOUS TERMS

CONTRACTOR RFP response is incorporated within this contract.

This is not an exclusive Agreement: COUNTY reserves the right to use other providers of the same services as set forth in paragraph 1 above if the COUNTY determines at its sole discretion to be in its best interest to do so.

Nothing contained in the Agreement shall constitute or be construed to create a partnership or joint venture between the COUNTY or its successors or assigns and CONTRACTOR or its successors or assigns.  In entering into this Agreement, and in acting in compliance herewith, the CONTRACTOR is at all times acting and performing as an INDEPENDENT CONTRACTOR, duly authorized to perform the acts required of it hereunder.

The CONTRACTOR may assign or subcontract out components of the assignment under this Agreement without the prior approval of the COUNTY.

The CONTRACTOR, during the period of this Agreement shall not hire, retain or utilize for compensation any member, officer or employee of the COUNTY or any person who, to their knowledge of the CONTRACTOR, has a conflict of interest.


1/15/2013
The CONTRACTOR agrees to be bound by MILWAUKEE COUNTY’S CODE OF ETHICS which states in relevant part: A No person may offer to give to any County officer or employee or his 
immediate family, and no County officer or employee or his immediate family may solicit or receive, anything of value pursuant to an understanding that such officers or employees vote, official actions or judgment would be influenced thereby.

COUNTY’S RIGHT TO AUDIT

CONTRACTOR shall permit the authorized representative of COUNTY, after reasonable notice, to inspect and audit all data and records of CONTRATOR related to carrying out this contract for a period of up to three years after completion of the contract.

TERMINATION

COUNTY reserves the right to terminate the contract at any time or for any reason by giving CONTRACTOR thirty (30) days notice of such termination.  In the event of said terminations, CONTRACTOR shall reduce its activities herunder as usually agreed to upon receipt of said notice. Upon said termination, CONTRACTOR shall be compensated for all documented services rendered through the date of termination and return any balance of advance not earned with (60) days of written notice.




























IN WITNESS WHEREOF, the parties hereto have agreement have caused this contract on the day, month and year of first about written


FOR MILWAUKEE COUNTY					BY CONTRACTOR


________________________				________________________
Charles Wikenhauser    (Date)				Red Arrow Advertising   (Date)


								_______________________
								Taxpayer ID #
	              

MILWAUKEE COUNTY WITNESS:				CONTRACTOR WITNESS

By____________________________			By____________________________
 

______________________________                         	_______________________________ 
Date								Date					


Approved as to form and				            Reviewed by County’s Risk Manager Independent Contractor 
Status by Corporation Counsel

By____________________________			By____________________________

                 	     

______________________________                         	_______________________________ 
Date								Date					



Approved with regards to County 
Ordinance Chapter 42

By_________________________


Date_______________________
