
File 12-329
(ITEM          ) From Corporation Counsel, recommending payment in the amount of $35,000 to the Law Offices of Mark A. Sweet, for attorney fees incurred in the MilES and MECA layoff and recall litigation, by recommending adoption of the following:

A RESOLUTION

WHEREAS, the State of Wisconsin absorbed the operation of the Milwaukee Early Care Administration (MECA) into the Department of Children and Families (DCF), effective October 1, 2011, and absorbed the operation of the Milwaukee Enrollment Services (MilES) into the Department of Health Services (DHS), effective January 1, 2012; and


WHEREAS, every Milwaukee County employee in MECA was transferred to state employment in DCF, but Milwaukee County employees in MilES were required to apply for and interview with DHS for state employment and not all Milwaukee County employees in MilES received state employment in DHS; and

WHEREAS, based on the interplay of the provisions of §49.825 and §49.826, Stats, the Milwaukee County Civil Service Rules and the enactment of 2011 Wis. Act 10, Milwaukee County did not believe that the affected employees were entitled to layoff rights and therefore did not provide those rights to the affected employees; and

WHEREAS, AFSCME filed a circuit court action seeking an injunction requiring Milwaukee County to provide layoff and recall rights to the affected employees; and

WHEREAS, the circuit court issued an injunction on November 22, 2011, requiring Milwaukee County to provide layoff and recall rights to all of the MECA employees and issued an injunction on December 16, 2011 requiring Milwaukee County to provide layoff and recall rights to all of the MilES employees; and

WHEREAS, Milwaukee County filed with the Court of Appeals a petition for leave to appeal these non-final orders, but the Court of Appeals denied the petition on January 11, 2012; and

WHEREAS, the circuit court action was scheduled for a hearing on a permanent injunction in the summer of 2012; and

WHEREAS, the County Board of Supervisors adopted a resolution authorizing the Office of Corporation Counsel to negotiate and enter into a court approved stipulation and order providing layoff and recall rights to the affected employees and authorizes the Department of Human Resources, and any other county department, to implement any such provisions; and


WHEREAS, the Office of Corporation Counsel has entered into a court stipulation to resolve the layoff and recall rights for the affected employees; and


WHEREAS, the Office of Corporation Counsel has negotiated with the attorneys for the union concerning their claim for attorneys’ fees incurred and has reached a tentative agreement for Milwaukee County to pay $35,000; now, therefore, 

BE IT RESOLVED that Milwaukee County authorizes the payment of $35,000 in attorneys’ fees to the Law Offices of Mark A. Sweet, the attorneys for the union in this matter, to complete the resolution of all issues in this litigation. 
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