	
AMENDMENT TO MANAGEMENT AGREEMENT
BETWEEN
MILWAUKEE COUNTY DEPARTMENT OF PARKS, RECREATION AND CULTURE
AND
JOURNEY HOUSE, INC.

This Amendment to Management Agreement ("Amendment") is made and entered into effective		_______, 2017, by and between the MILWAUKEE COUNTY DEPARTMENT OF PARKS, RECREATION AND CULTURE (the "County" or "Landlord") and JOURNEY HOUSE, INC. ("Tenant"). Referenced together, the Landlord and the Tenant are "Parties" to this Amendment.

WHEREAS, County and Tenant entered into a Management Agreement (“Agreement”) on July 1, 2012, for Tenant to construct, operate, maintain and manage an NFL Football Field and Related Amenities in County’s Mitchell Park; and

WHEREAS, County and Tenant wish to amend that Agreement to include Tenant’s construction of new improvements to the Premises, including the installation of a lighted pathway, extension of water utility to a concession stand and field operations area, and two gateway markers; and

WHEREAS, recognizing that Tenant’s continued operation of said Football Field is advantageous to both agencies, the Parties do herewith, in consideration of mutual promises and other good and valuable consideration, agree as follows:

1. PREMISES: Tenant shall continue to use, operate, maintain, and repair the certain Property located within Mitchell Park (the “Park”) situated at 524 South Layton Boulevard in the City of Milwaukee, Milwaukee County and agreed upon adjacent areas ("Premises"), as per the terms of existing Management Agreement.  The premises shall be expanded to wholly encompass the new improvements described herein and the original Exhibit A of the Agreement shall be replaced with the Substitute Exhibit A “Amended Premises” attached to this Amendment.

2. TERM: This Amendment shall run contemporaneously with the original Agreement and any renewal terms contained therein.

3. PERMITTED USE: Consistent with County ordinances and other applicable laws, Tenant shall have the right to use the Premises for the continued recreational activities as specified: to use, to operate, to maintain, to repair, to replace, to restore, to improve, to operate, and to manage the Football Field and Related Amenities on the Property, subject to all the terms and conditions of the Agreement, with the following modification:

a. “Section 3(b) PUBLIC ACCESS AND USE of the Property: Tenant and County recognize that public use of the fields is mutually desirable. Tenant shall include in its programming access to all sectors of the Milwaukee County youth and service community, including programming intended to reach minority and other groups. Tenant shall also provide for and encourage use of the field by non-members of Tenant whether by groups such as Milwaukee Public Schools or by individual members or organizations of the public. Tenant may give priority to its own programming, but shall allow for public use of the fields, by reservation or by public access when not reserved, at all times when Tenant is not specifically using fields for its own programming. Notwithstanding the foregoing, Tenant agrees on a weekly basis to make the field available to the public free of charge for at least four (4) hours, provided such access need not be provided during the winter or if the weather is not conducive to such access, the dates and times of which are to mutually agreed upon between County and Tenant, acting reasonably and in good faith.  

Tenant shall submit to County quarterly schedules of league play and scheduled events, upon receipt of which County shall have thirty (30) days to submit requested field reservation dates, approval which will not be unreasonably withheld by Journey House.  Milwaukee County shall pay to Journey House reasonable rates for field reservations which will be the same hourly rates as are offered to other Community Partners.”

4. IMPROVEMENTS:
a. Prerequisites: Tenant’s plans to further improve the Premises hereunder are contingent upon Tenant obtaining an amount of not less than one hundred percent (100%) of the estimated cost of the improvement to the Premises, as more fully defined in Exhibit B “New Improvements”. All costs associated the improvement to the Premises, including disconnection and/or hookup of Utilities in conjunction with such improvement, shall be the responsibility of the Tenant.
b. Plan Approval: Only materials approved by County shall be used for project improvements.  Prior to the start of any construction or renovation of the Premises, including any subsequent alterations or renovations, Tenant shall submit detailed construction plans and specifications to the County, together with the name of Lessee's proposed contractor(s), for review and approval. Submittals shall include, but not limited to, shop drawings containing product information and materials and products shall be approved by County. 
c. New Improvements: Tenant shall install, maintain, and operate the following new improvements as more fully described in Exhibit B “New Improvements”, pursuant to the same conditions of Section 6 “CONSTRUCTION; ALTERATIONS and IMPROVEMENTS” of the Agreement:
i. Five (5) light poles and supporting electrical utility
ii. Two (2) gateway markers
iii. Water and sewage utility

5. OPERATIONS and MAINTENANCE
a. Endowment fund: In addition to the Endowment Fund contemplated in the Agreement for the maintenance of the Football Field and Amenities, Tenant shall establish an endowment fund in a monetary amount sufficient to repair, replace, and remove all new Improvements contemplated in this Amendment.  The sufficiency of which shall be determined by the County Director of Parks which shall not be unreasonably withheld.
b. [bookmark: _GoBack]Trash Removal: Tenant shall be responsible for the collection and removal of trash, litter, and garbage within the Amended Premises. County and Tenant shall cooperate to allow for the placement of trash, litter, and garbage into a dumpster or waste receptacle in the north parking lot within Mitchell Park, Tenant will be responsible for all costs associated with the dumpster or waste receptacle. County and Tenant agree that no vehicular travel is permitted in the park for any reason, including the removal of trash.   

6. REMOVAL OF EQUIPMENT: Tenant agrees to remove, at its sole cost, any personal property and related non-capital items including monuments at the termination of the amended Agreement, except to the extent that the County waives such removal in writing.  Improvements installed to the Premises by Tenant shall become the property of the County at the termination of this Agreement, except to the extent that the County and Tenant agree otherwise in writing.  Damage caused to the Premises by any removal of personal property or improvements to the Premises will be repaired by Tenant.  If for any reason Tenant does not comply in a timely manner with its obligations under this paragraph (which shall mean completion within sixty (60) days unless otherwise authorized in writing by the Parks Director), then the County may make such repairs or remove, dispose of, or retain such property as the County sees fit.  It is mutually agreed that the County may recover from Tenant any and all reasonable costs, as determined by the County, related to this Section.  Tenant agrees to surrender the Premises in good condition, subject to ordinary wear and tear and casualty.

7. TARGETED ENTERPRISE PARTICIPATION:  Tenant shall commit that Targeted Enterprises (TEs) have an equal opportunity to receive and participate in the project and shall require that its contractors and subcontractors do the same, as required by the Targeted Enterprise section of Chapter 42 of the Milwaukee County Code of General Ordinances.  Tenant shall utilize good faith efforts to achieve its goal of a minimum of 25 percent TE participation for project costs relating to the hard construction costs.

8. UTILITIES; LICENSES; FEES:  County and Tenant agree that Section 11 of the Agreement “UTILITIES; LICENSES; FEES.” shall apply to the new Improvements contemplated in this Amendment.

9. ADA ACCESSIBILITY: Tenant shall, at Tenant’s expense, promptly comply with all laws, rules, and regulations made by any governmental authority having jurisdiction over Tenant’s use of the Premises pertaining to: (a) accessibility, ensuring that the Premises and environs are fully accessible pursuant to the American with Disabilities Act of 1990 and the Architectural Barriers Act of 1968 and such accessibility is approved by the Milwaukee County Office of Persons with Disabilities; and (b) Tenant’s activities on the Premises.

10. AGREEMENT: Other than any conflicting terms contained in this Amendment, all terms and conditions of the original Agreement shall remain in effect.
IN WITNESS WHEREOF, the Parties hereto have set their hands as follows:


Journey House:


By: 					 Date: 		
Name Printed:		________________________
Title:			________________________

Milwaukee County Dept. of Parks, Recreation & Culture


By: 					 Date: 		
Name Printed:		________________________
Title:			________________________












[SIGNATURE PAGES FOLLOW]

Approved with regards to County Ordinance Chapter 42:

By: ____________________  Date: _____
Community Business Development Partners

Reviewed by:						Approved for execution:

By: ____________________  Date: _____		By: ____________________  Date: _____
Risk Management					Corporation Counsel

Approved as to funds available per Wisconsin Statutes Sec. 59.255(2)(e):				

By: ____________________  Date: _____		
Comptroller

Approved:

By: ____________________  Date: _____
County Executive

Approved as compliant under sec. 59.42(2)(b)5, Stats.:

By: ____________________  Date: _____
Corporation Counsel



SUBSTITUE EXHIBIT A
AMENDED PREMISES


























EXHIBIT B
NEW IMPROVEMENTS
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