INTEROFFICE COMMUNICATION
COUNTY OF MILWAUKEE


DATE:	January 9, 2013	

TO:	Marina Dimitrijevic, Chairwoman, County Board of Supervisors

FROM:	Kimberly R. Walker, Corporation Counsel
	Timothy R. Karaskiewicz, Principal Assistant Corporation Counsel

SUBJECT:	Request to file an action pursuant to § 1.11(c)(3)(2)(b). M.C.G.O.
	Milwaukee County vs. PoolEquip, LLC; Renosys, Inc.; J.F. Cook, Inc.

It is requested that this matter be referred to the Committee on Judiciary, Safety, and General Services for approval of filing an action.

Pursuant to section 1.11(c)(3)(2)(b) of the ordinances, the Committee on Judiciary, Safety, and General Services, subject to full board approval, shall approve the initiation of all suits or claims by the county against other persons or entities where the amount claimed exceeds ten thousand dollars ($10,000.00) or where the rights sought to be declared have a potential fiscal effect on the county in excess of then thousand dollars ($10,000.00).  There is an exception to this requirement for emergency situations, which does not apply to this request.

As set forth in the ordinance, this memo is our request to file a large claims civil action against PoolEquip, LLC; Renosys, Inc.; and J.F. Cook, Inc.

[bookmark: _GoBack]In 2009 PoolEquip responded to the Department of Parks, Recreation and Culture’s (“DPRC’s”) Request for Proposals for replacement pool grates at Cool Waters Family Aquatic Center (the “Pool”) in Greenfield Park.  DPRC and PoolEquip entered into discussions regarding acceptable specifications for the pool grates.  Upon reaching an agreement on acceptable specifications, PoolEquip warranted its pool grates against defects for ten (10) years and claimed it would replace any broken pool grates “for whatever reason” within ten (10) years.  Renosys fabricated and supplied the pool grates sold to DPRC by PoolEquip.  Based on PoolEquip’s representations that the product was designed to the agreed upon specifications and that the pool grates would allow DPRC’s Pool to operate properly, DPRC chose to proceed with procuring PoolEquip’s pool grates.  The pool grates were installed by J.F. Cook.

During the course of installation, DPRC observed chipping in PoolEquip’s pool grates and J.F. Cook discovered that the pool grates were weakened by the method used to manufacture the slots cut into the grates resulting in a structural weakness.  In May 2011, when the Pool began operating with the new pool grates in place, the grates failed to capture and redirect enough pool water to prevent water from overflowing onto the pool deck at numerous locations and began cracking under normal use.  After consulting with PoolEquip, DPRC attempted without success to modify the pool grates to allow for a greater flow rate.

Due to the ineffective pool grates, DPRC has been required to install makeshift barriers to prevent water from overflowing onto the pool deck; has been required to add personnel to supervise the Pool; has spent time and money addressing chemical and water flow imbalances as a result of water loss from the Pool; has been forced to close off sections of the Pool due to cracked or broken pool grates; and has been forced to continually craft remedies to address the unsafe conditions created by the overflows and broken grates resulting from PoolEquip’s defective pool grates.

Based on the above, this office is requesting approval to file a large claims civil action against PoolEquip, Renosys, and J.F. Cook for contractual and tort claims.  Milwaukee County will seek recovery of possible damages.  At the present time, it is estimated that those damages are approximately three hundred twenty five thousand dollars ($325,000.00).  The suit will be handled in-house by Corporation Counsel.

Cc:	Amber Moreen
	Kelly Bablitch
	Janelle Jensen
	Jennifer Collins
