
File No. 12-929
(ITEM         )  From Corporation Counsel, recommending payment in the amount of $20,000 to David Brill in wages and $5,000 to First, Albrecht & Blondis, S.C. in attorneys’ fees in settlement of David Brill v. Milwaukee County, ERD Case No. CR2011-00307 and EEOC Charge No. 26G201100596C, by recommending adoption of the following:
A RESOLUTION


WHEREAS, David Brill was hired as a Correction Officer in June of 2009 in the Sheriff’s Office; and


WHEREAS, David Brill was injured at the end of his training in June of 2009 and as a result was unable to participate in subsequent training classes for correction officers in October of 2009, January of 2010 and April of 2010; and


WHEREAS, David Brill worked light duty for the Sheriff between November of 2009 and April of 2010 while he received treatment for his injury; and


WHEREAS, no future correction officer training classes were scheduled at the time that Brill was unable to participate in the April of 2010 class; and


WHEREAS, the Sheriff’s office did not have in April of 2010 any conclusion from Brill or his physicians whether Brill would be able to perform the duties of a Correction Officer or whether he would be permanently unable to do so; and


WHEREAS, without this knowledge, the Sheriff’s office separated Brill from employment during his probationary period after learning that Brill would be unable to participate in the April of 2010 training class for correction officers; and

WHEREAS, Brill provided medical documentation approximately two months later that he would be permanently unable to perform the duties of a Correction Officer position; and


WHEREAS, Brill claimed that he was an individual with a disability at the time of his separation or that at the time of his separation the County knew or should have known that he would never be able to work as a Correction Officer and therefore the County violated the law which requires an employer to assist a disabled employee to locate alternate positions with the employer that will accommodate the employee’s disability; and

WHEREAS, the County did not believe that Brill had presented information to substantiate that he was an individual with a disability at the time of his separation and therefore did not provide him with assistance locating other County employment; and


WHEREAS, Brill filed a claim of disability discrimination with the Wisconsin Equal Rights Division (ERD) and the Equal Employment Opportunity Commission (EEOC) alleging that Milwaukee County refused to reasonably accommodate his disability; and


WHEREAS, the Wisconsin ERD issued an initial determination in the County’s favor but the EEOC subsequently issued a determination in Brill’s favor; and

WHEREAS, the parties engaged in mediation suggested and sponsored by the EEOC and reached a tentative settlement agreement; and


WHEREAS, the tentative settlement agreement provides for a dismissal of all complaints and a release of all claims against Milwaukee County in return for Brill to be administratively granted 0.5 years of service credit, for Brill to be provided assistance by the County to identify any vacant, non-promotional County positions that could reasonably accommodate his disability and skills, a payment by Milwaukee County to Brill in the amount of $20,000 in wages and a payment by the Wisconsin County Mutual Insurance Corporation in the amount of $5,000 in fees to his attorneys First, Albrecht & Blondis S.C.; and


WHEREAS, the Office of Corporation Counsel recommends this settlement; now, therefore,

BE IT RESOLVED, that Milwaukee County approves the granting of 0.5 years of service credit to Brill, the granting of assistance by the County to Brill to identify any vacant, non-promotional County positions that could reasonably accommodate his disability and skills, the payment by Milwaukee County to Brill of $20,000 in wages and the payment by the Wisconsin County Mutual Insurance Corporation of $5,000 in fees to his attorneys First, Albrecht & Blondis S.C., in return for a dismissal of the pending discrimination complaints and a release of employment claims against the County.
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