
SETTLEMENT AGREEMENT

This Settlement Agreement is entered into on this ____ day of ________________, 2011 by and between Jean Anczak, individually and as Special Administrator of the Estate of Lucinda Anczak and Myron Anczak ("Claimants") and "Releasing and Released Parties of Claimants" set forth in paragraph 2 of this Settlement Agreement, AND Milwaukee County ("Respondent") and "Releasing and Released Parties of Respondent" as set forth in paragraph 2 of this Settlement Agreement (individually, "Party") (collectively, "Parties").

Recitals

A. Lucinda Anczak was provided mental health services by Respondent between July 11, 2006 and August 8, 2006.

B. Without admission of liability by either, the Parties wish to settle any potential claims in order to avoid litigation, uncertainty and costs.

C. The Parties have agreed to the attached "Stipulated Summary of Factual Background" (Exhibit A) as accurately representing the facts and circumstances of Lucinda Anczak's care while at the Milwaukee County Department of Health and Human Services—Behavioral Health Division (BHD).

D. The Parties further agree that the information referenced in Exhibit A may be publicly discussed and disclosed.

E. The Parties, in consideration of these Recitals and the Mutual Covenants set forth below, agree as follows:

Mutual Covenants

1. Settlement Payment.  Respondent shall pay Claimant $125,000 in the form of a check made payable toPledl & Cohn, S.C., Jean Anczak and Myron Anczak within 30 days of the date of entry of this Settlement Agreement.

2. Claimants Release Respondent.  Claimants, for themselves and their insurers, successors, assigns, employees, attorneys, agents, heirs, administrators and spouses (hereinafter collectively "Releasing and Released Parties of Claimants") release and discharge Respondent, its agencies, related governmental entities, elected and appointed officials, subsidiaries, affiliated entities, insurers, predecessors, successors, assigns, officers, directors, shareholders, employees, attorneys, agents, contracted service providers of any type (hereinafter collectively "Releasing and Released Parties of Respondent"), from any and all claims, known or unknown, which the Releasing and Released parties of Claimants now has or in the future may have arising from any service of any kind provided by the Releasing and Released Parties of Respondent to Lucinda Anczak.

3. Respondent Releases Claimants.  Releasing and Released Parties of Respondent release and discharge Releasing and Released Parties of Claimants, from any and all claims, known or unknown, which Respondent now has or in the future may have arising from any service of any kind provided by the Releasing and Released Parties of Respondent to Lucinda Anczak.

4. Opportunity to Consult with Counsel. The Parties acknowledge that they have had a reasonable opportunity to consult with counsel concerning this Settlement Agreement.  The Parties also acknowledge that they have had a reasonable opportunity to consider whether there may be damages, injuries, claims, obligations and liabilities which presently are unknown, unforeseen or not yet in existence, and intend to release same as set forth in this Settlement Agreement.

5. No Acknowledgment of Fault.  The Parties agree that this settlement is the compromise of disputed claims and agree that nothing in this Settlement Agreement shall be construed as an admission of any fault or liability by any Party.

6. Entire Agreement.  This Settlement Agreement represents the entire agreement between the Parties and supersedes all prior negotiations, representations or agreements between the Parties, either written or oral.  The Parties are not relying on any statements or promises other than what is said in this Settlement Agreement.

7. Amendment to Agreement.  This Settlement Agreement may be amended only by written instrument designated as an amendment to this Agreement and executed by the Parties to this Agreement (or their successors).

8. Cooperation in Settlement.  The Parties agree to cooperate fully and execute any supplementary documents and to take all additional actions that may be necessary or appropriate to give full force and effect to the basic terms and intent of this Settlement Agreement.

9. Attorney's Fees (Enforcement of Agreement).  If any Party breaches any of the terms of the Settlement Agreement, the non-breaching Party shall be entitled to recover from the breaching Party the reasonable, actual costs, expenses and attorney's fees incurred by the nonbreaching Party in connection with enforcement of this Settlement Agreement.

10. Choice of Law.  All disputes arising under or relating to this Settlement Agreement shall be governed by, and the terms of this Settlement Agreement shall be construed and interpreted in accordance with, the laws of the State of Wisconsin.

11. Construction.  This Settlement Agreement has been drafted with the assistance of counsel for each Party and shall not be construed in favor of, or against, any Party.

12. Counterparts.  This Settlement Agreement may be executed in counterparts, and each such duly executed counterpart shall be of the same validity, force and effect as the original.

13. Covenant Not to Sue.  The Releasing and Released Parties of Claimants agree not to institute any action, proceeding or arbitration against the Releasing and Released Parties of Respondent based upon any claims, obligations and liabilities released and discharged above.

14. Enforcement Clause.  If any controversy arises with respect to the Parties' rights or obligations under this Settlement Agreement, such rights or obligations shall be enforceable by injunction, by a decree of specific performance or by a suit for damages.

15. Facsimile and Electronic Mailed (e‑mail) Signatures.  Signature pages may be transmitted by facsimile or e‑mail.  Upon delivery via facsimile or e‑mail, a signature shall be deemed an original and shall be admissible in evidence.

16. Severability.  Whenever possible, each paragraph of this Settlement Agreement shall be interpreted in such manner as to be effective and valid under applicable law, but if any provision is held to be prohibited or invalid, such provision shall be ineffective only to the extent of such prohibition or invalidity, without invalidating the remainder of such provision or the other remaining provisions of the Settlement Agreement.


CLAIMANTS:

Dated: _________________
BY



  Jean Anczak, individually and as


Special Administrator of the 


Estate of Lucinda Anczak

Dated:__________________
________________________________


Myron Anczak


RESPONDENT:

Dated: _________________
BY



Its
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