LEASE AGREEMENT
BETWEEN
MILWAUKEE COUNTY PARKS
AND
MILWAUKEE BIKE POLO, LLC

[bookmark: _GoBack]This Lease Agreement ("Lease") is made and entered into effective January 1, 2018, by and between the MILWAUKEE COUNTY PARKS (the "County" or "Landlord") and the MILWAUKEE BIKE POLO, LLC  ("Tenant”) as represented by: Thanh Nguyen. Referenced together, the Landlord and the Tenant are "Parties" to this Lease.

WHEREAS, the Tenant is Milwaukee Bike Polo, LLC, which exists as a sporting club for the sport of bicycle polo; and

WHEREAS, the Tenant wishes to lease real property in Washington Park for bicycle polo; and

WHEREAS, the Milwaukee County Board of Supervisors, by virtue of adopting Resolution 	   on 			, has authorized the  								to enter into this agreement with the Tenant for and on behalf of Milwaukee County.

WHEREAS, recognizing that leasing the premises for the use of bicycle polo is advantageous to both agencies, the Parties do herewith, in consideration of mutual promises and other good and valuable consideration, agree as follows:

1. County is the owner of real property in Washington Park, located at 1859 N. 40th St., Milwaukee, WI 53208, attached hereto as Exhibit A (the “Premises”).  County agrees to allow the Tenant the non-exclusive use of the Premises to provide for the maintenance and use of a bicycle polo court. Tenant will maintain premises in a clean, safe, and accessible manner. 

2. TERM: This Agreement shall commence on the Effective Date and shall terminate one (1) year thereafter (the “Initial Term”); provided, however, that the parties may renew the Agreement for two (2) additional one (1)-year periods if mutually agreeable to both parties (each such period, an “Extension Term”). The Initial Term and Any Extension Terms than effectuated shall be referred to herein as the “Term.”  

3. FEES: Tenant shall pay a nominal fee of $160.00 a year for the use of the courts. This rent will increase by five percent (5%) annually. Checks shall be made payable to the Milwaukee County Parks Department, mailed to the Milwaukee County Parks Finance Manager, 9480 West Watertown Plank Road, Wauwatosa, Wisconsin, 53226.   
 
4. PERMITTED USE OF THE PREMISES: Tenant is hereby authorized and permitted to use the Premises for only those activities directly related to its bike polo activities to include programs, special events classes, etc. to maximize use and provide diversity of activities and community participation.  No other activities may be conducted on the Premises without the prior written approval of the Parks Director. There may be no alcohol at any time permitted on the Premises without a paid permit. Additionally, there shall be no parking on the grass for any reason. Finally, the Milwaukee Bike Polo Club shall be responsible for all debris that results from their activities on the Premises.
5. CONDITION OF THE PREMISES: County makes no representation or warranty that as of the effective date of this Agreement, all parts of the Premises, including structural elements of the Premise’s foundation meet and comply with all federal, state, and local laws, ordinances and regulations at the time of delivery to the Tenant.  Tenant acknowledges that it has been made aware by County that the Premises are hereby provided on an “as-is” basis and may or may not prove to be suitable for all purposes contemplated by Tenant, either now or in the future.  Tenant further acknowledges that it has freely inspected the Premises and is aware of its general overall condition. The wood structure tennis court shall be painted annually by Milwaukee Bike Polo Club. 

6. PUBLIC BENEFIT-ANNUAL REPORTS: Within thirty (30) days after the conclusion of each annual term commencement anniversary date, Tenant shall submit a written report to the County listing a description of the numbers and types of activities provided; the number, ethnicity, and ages of the participants served by each of the activities; and, if applicable, the focus and types of any new activities planned for the upcoming calendar year. Additionally, the Tenant must provide a financial report every year. 

7. SPECIAL EVENTS: All special events to be held on the Premises require the written permission of the County and Tenant shall obtain and pay for a Special Event Permit at the standard County fee in effect at the time of the Special Event from all governmental authorities having jurisdiction over the Premises.

8. SIGNAGE: Tenant may display appropriate signage relating to the use of the bike polo courts with County’s prior written consent, which may not be unreasonably withheld (the “Signage”).  Tenant hereby covenants and agrees that Tenant shall, at its own cost and expense: (i) be responsible for ensuring that the Signage is in compliance with all applicable codes, ordinances, statutes, rules and regulations, including any action or rule of any landmark commission having jurisdiction; (ii) obtain and comply with all consents, approvals and permits necessary from all governmental and quasi-governmental authorities and landmark commissions having jurisdiction over the Signage; (iii) insure the Signage as part of its property and shall also carry liability and property damage insurance with respect to the Signage; (iv) ensure that the Signage retains an attractive appearance at all times; and (v)  pay all costs associated with creating, designing, manufacturing, installing, cleaning, maintaining, repairing and replacing (if necessary) the Signage.

9. PUBLIC ACCESS: The tenant shall lock the gates surrounding the Milwaukee Bike Polo improvements to ensure the safety of the facility and public. Tenant must post hours of operation and offer open play during hours of operation. Tenant understands, acknowledges and agrees that Washington Park is a public park and is to remain open and accessible to the public and agrees to maintain to keep the Premises in safe condition.  All other surrounding park environs shall remain open and accessible to the public.  

10. CLEANLINESS, GARBAGE: Tenant is responsible for maintaining the Premises, and surrounding areas in a state of cleanliness and repair to prevent injury to the public. Tenant is also responsible for the collection and disposal of all solid waste (trash) and recycling associated with its activities. Tenant is strongly encouraged to establish a recycling program to reduce landfill waste. Tenant must remove all trash from site at the end of their daily use or activity. 

11. MAINTENANCE AND REPAIRS: Tenant shall, at its expense, during the Term of this Agreement, pay for and make all necessary repairs and replacements to the Premises, including, but not limited to, foundation, surface, walls, fence, or any other structural component of the Premises, and keep and maintain the same in good condition and repair so that at the expiration of the Term, the Premises shall be surrendered to County in the same condition or better that the same are in at the Agreement’s effective date, ordinary wear and tear excepted.  County shall have no obligation to make repairs to the Premises. Milwaukee Bike Polo will make its own repairs and will not subcontract such repairs out to a third party without the express permission of Milwaukee Parks. 

12. RENOVATIONS AND IMPROVEMENTS:

i. Prior Approval.  Improvement of the Premises at any time shall require prior written approval of the Parks Director and design and construction approvals from the Milwaukee County Division of Architectural and Engineering Services. All development and landscaping shall be completed in a first-class manner and consistent with the standards established for other work in Milwaukee County Parks. Any and all construction shall be made in compliance with all statutes, laws, ordinances, rules, and regulations of any governmental authority having jurisdiction over the leased premises.    

ii. Lien Waivers.  Tenant shall not permit any mechanics’ or materialmens’ liens to be levied upon the Premises at any time for any labor or materials furnished to Tenant or to its agents or contractors.  Within thirty (30) days of the completion of any renovation, remodeling, or improvements by Tenant’s contractor, subcontractors, or suppliers, Tenant shall obtain the appropriate lien waiver from such contractor, subcontractor, or supplier and shall file one (1) copy with the County.

iii. Licensed Tradespersons.  Tenant agrees that all renovations and improvements shall be performed by fully licensed tradespersons who shall utilize industry standard supplies, equipment, and construction methods in the performance of their duties. The Tenant shall provide the credentials for all project managers or foremen on any and all renovation and improvement projects to Milwaukee County Parks. 

iv. Funding of Improvements.  Tenant agrees to provide evidence satisfactory to the County that the total amount of funds necessary to undertake the proposed construction are immediately available and dedicated to such purpose and documentation is in place to provide for the orderly disbursement of such funds during the course of construction to pay for all permits, material, labor, supplies, and any other miscellaneous items used or necessary for the construction.   

v. Ownership of Improvements.  Upon termination of the Agreement for any reason, including but not limited to, for cause, by mutual written agreement, or by reason of the expiration of any of the calendar terms of the Agreement, all renovations, improvements, or alterations, including generic signage affixed to the Premises, shall become the property of County, at no cost to County.  


 

13. PARKS LOGO: Tenant is responsible for all marketing and advertising to promote its activities. Tenant shall acknowledge the Parks Department and include the Parks logo in all promotional materials, whether print or digital, directly related to its activities covered under this Agreement.

14. PERMITS, LICENSES, AND OTHER COSTS: Tenant shall procure, maintain, and pay the fees for all appropriate federal, state, and local licenses and permits required for its activities.

15. COMPLIANCE WITH LAWS – NONDISCRIMINATION, AND AFFIRMATIVE ACTION:

a. Generally: There shall be no discrimination against or segregation of any person, or group of persons, on account of gender, age, race, color, religion, creed, national origin or ancestry in the use of the Premises, and Tenant (or any person claiming under or through Tenant) shall not establish or permit any such practice or practices of discrimination or segregation with reference to the Premises.

b. Non-Discrimination: Tenant certifies that it will not discriminate against any employee or applicant for employment because of race, color, national origin, age, sex or handicap which includes, but is not limited to, the following: employment, upgrading, demotion or transfer, recruitment, or recruitment advertising; layoff or termination; rate of pay or other forms of compensation; and selection for training, including apprenticeship. Tenant will post in conspicuous places, available for employment, notices setting forth the provisions of the non-discriminatory clause. Attached hereto as Exhibit B is an Equal Opportunity Certificate that shall be executed and delivered by Tenant simultaneously with the execution and delivery of the Agreement.

c. Affirmative Action Program: Tenant certifies that it will strive to implement the principles of equal employment opportunity through an effective affirmative action program which shall have as its objective to increase the utilization of women, minorities and handicapped persons and other protected groups, at all levels of employment in all divisions of its work force, where these groups may have been previously under-utilized and under-represented. Tenant also agrees that in the event of any disputes as to compliance with the aforementioned requirements, it shall be its responsibility to show that it has exercised good faith efforts to meet all requirements.

d. Affirmative Action Plan: Tenant certifies that if it has fifty (50) or more employees, it has filed or will develop and submit a written Affirmative Action Plan. Current Affirmative Action Plan, if required, must be filed with any of the following: The Office of Federal Contract Compliance Programs, the State of Wisconsin, or the Milwaukee County Comptroller’s Audit Services Division, 633 W. Wisconsin Ave, 9th Floor, Milwaukee, WI, 53203.

e. Non-Segregated Facilities: Tenant certifies that it does not and will not maintain or provide segregated facilities for its employees, and that it does not permit its employees to perform their services at any location under its control where segregated facilities are maintained.

f. Reporting Requirement: When applicable, Tenant certifies that it will comply with all reporting requirements and procedures established in Title 41 Code of Federal Regulations, Chapter 60.

g. Compliance: Tenant certifies that it is not currently in receipt of any outstanding letters of deficiencies, show cause, probable cause, or other such notification of noncompliance with EEO regulations. 

16. INDEMNIFICATION: To the fullest extent permitted by law, Tenant shall indemnify the County for, and hold it harmless from all liability, claims and demands on account of personal injuries, property damage and loss of any kind whatsoever, including workers' compensation claims, which arise out of or are in any manner connected to the Premises, based on any injury, damage or loss being caused by any wrongful, intentional, or negligent acts or omissions of the Tenant, its agents, or employees. Tenant shall, at its own expense, investigate all claims and demands, attend to their settlement or disposition, defend all actions based thereon and pay all charges of attorneys and other costs and expenses arising from any such injury, damage or loss, claim, demand or action.

17. ENVIRONMENTAL INDEMNIFICATION: Tenant shall, to the fullest extent provided for under any environmental laws, rules and regulations, be responsible for any required repair, cleanup, remediation or detoxification arising out of any Hazardous Materials brought onto or introduced into the Premises or surrounding areas by Tenant, or its agents. Tenant hereby agrees to indemnify, defend and hold County harmless from and against any and all liabilities, costs, expenses (including attorney fees), damages (including but not limited to clean-up, remediation or detoxification of) or any other losses caused by its introduction of any such Hazardous Materials into or onto the Premises and any Hazardous Materials brought onto or introduced into the Premises as described below.

a. "Hazardous Materials" as the term is used herein shall mean any substance: (i) the presence of which requires investigation or remediation under any federal, state or local statute, regulation, ordinance, order, action, or policy; or (ii) which is or becomes defined as a “hazardous waste” or “hazardous substance” under any federal, state, or local statute, regulation, ordinance, or amendments thereto, including without limitation, the Comprehensive Environmental Response, Compensation and Liability Act (42 U.S.C. §9601 et seq.), or the Resource Conservation and Recovery Act (42 U.S.C. §6901, et seq.); or (iii) which is toxic, explosive, corrosive, flammable, infectious, radioactive, carcinogenic, mutagenic, or otherwise hazardous and is or becomes regulated by any governmental authority, agency, department, commission, board, agency or instrumentality of the United States, the State of Wisconsin, or any political subdivision thereof; or (iv) the presence of which on lands within the Project Area causes or threatens to cause a nuisance upon the Project Area or surrounding area or poses or threatens to pose a hazard to the Project Area or surrounding areas or to the health or safety of persons on or about the Project Area; or (v) which contains gasoline, diesel fuel, or other petroleum hydrocarbons; or (vi) which contains polychlorinated biphenyls (PCBs), asbestos, or urea formaldehyde foam insulation.

18. INSURANCE: Before the Effective Date, Tenant shall furnish an original or electronic copy of Certificate(s) of Insurance to the Landlord’s Director of Risk Management, which shall be completed by a broker or agent authorized to bind the named underwriter(s) and their company to the coverage, limits, and termination provisions shown thereon, and which shall furnish and contain all required information referenced or indicated thereon.  The original certificate(s) or electronic copy of the form(s) must have the agent’s signature, including the signer’s company affiliation, title and phone number, and be sent directly from the agent to Landlord.  Landlord shall have no duty to perform under this Lease until such certificate shall have been delivered to Landlord, and no officer or employee other than the Landlord’s Director of Risk Management shall have authority to waive this requirement.  The liability limits required can be satisfied through a combination of primary and umbrella policies.
	
Landlord reserves the right to review the insurance requirements of this section during the Term, but in no instance will Landlord allow modification whereupon Landlord may incur increased risk.

Tenant’s financial integrity is of interest to Landlord, therefore, subject to Tenant’s right to maintain reasonable deductibles in such amounts as are approved by Landlord, Tenant shall obtain and maintain in full force and effect for the duration of this Lease and any extension thereof, at Tenant’s sole expense, insurance coverage written on occurrence basis, by companies authorized and admitted to do business in and to be served notice in the State of Wisconsin and rated A or better by A.M. Best Company and/or otherwise acceptable to Lessor in the following types:

2


Type of Coverage

Commercial General Liability including Bodily Injury & Property Damage to include: Personal Injury, Fire, Products and Completed Operations. 


Minimum Limit

$1,000,000 Per Occurrence
$2,000,000 General Aggregate

Tenant agrees that with respect to the above required insurance, all insurance contracts and Certificate(s) of Insurance will contain the following required provisions:
(1)  	Name the Landlord and its officers, employees, agents and elected representatives as additional insureds as respects operations and activities of, or on behalf of the named insured performed under contract with Landlord, on Commercial General Liability and Automobile Liability;
(2)  	Tenant’s insurance shall be deemed primary with respect to any collectible insurance or self-insurance carried by Landlord for liability arising out of Tenant’s operations under the contract with Landlord; 
(3)  	State that the Tenant’s insurance is primary without right of contribution from any insurance maintained by Landlord arising out of operations of Tenant.
(4)  	General Liability policy will provide a waiver of subrogation in favor of Landlord.
Tenant shall require all volunteers associated with this lease agreement to sign a Release and Waiver of Liability prior to the commencement of any and all activities.  The signed copies of the Release and Waiver of Liability shall be delivered to Economic Development, Department of Administrative Services 633 W. Wisconsin Avenue, Suite 903 Milwaukee, WI 53203.  A copy of the required Release and Waiver of Liability is attached hereto as Exhibit B.
Tenant shall notify Landlord in the event of any notice of cancellation, non–renewal or material change in coverage and shall give such notices not less than thirty (30) days prior to the change, or ten (10) days’ notice for cancellation due to non–payment of premiums, which notice must be accompanied by a replacement Certificate of Insurance. All notices shall be given to Landlord at the following address:
Milwaukee County Risk Management
901 N. 9th Street, Room 302
Milwaukee, WI  53233

It is expressly understood and agreed that all operations of Tenant under this Lease between Landlord and Tenant shall be covered by such policies of insurance or self-insurance as approved by Landlord’s Director of Risk Management and that all personal property placed in the Premises shall be at the sole risk of Tenant. The procuring of policies of insurance shall not be construed to be a limitation upon Tenant’s liability or as a full performance on its part of the indemnification provisions of this Lease.
Exhibit 14.A – Page 1
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19. SITE RESTORATION: Both Tenant and County shall together participate in a pre-season and post-season inspection of the Premises, including the turf. Tenant shall be responsible for any actual documented physical damage to the Premises caused by Tenant, its employees, agents, representatives, and guests. Within five (5) days of the discovery of any such damage, the Premises shall be restored to the satisfaction of the Parks Director or his/her designee. If damage is not restored by the Tenant after five (5) days of the discovery and the County elects to restore such damage, then the County shall have the right to restore the damage with its own staff or contract with a private company to restore the damage, and charge all reasonable costs directly associated with performing the restoration work, to the Tenant (including salary and benefits if done with the County's own staff).

20. INSPECTION BY COUNTY: County shall at all reasonable times have the right to enter the Premises to inspect the condition thereof, and to improve or repair the Premises, and to make such repairs, alterations, improvements or additions as County may deem necessary or desirable; provided, however, such entry shall be done in such a manner that it does not unreasonably interfere with the conduct of Tenant's use of the Premises.

21. RIGHT TO AUDIT: Tenant shall allow the County, the Milwaukee County Comptroller’s Audit Services Division, or any other party the County may name, when and as they demand, to audit, examine, access and make copies of, excerpts or transcripts from any records, books, files, premises or other information related to the Premises.  Tenant shall maintain and make available to the County the above described information for no less than three years after conclusion of the obligations and responsibilities of the Tenant described herein and required by this Agreement.  These requirements shall apply to any and all contractors and subcontractors to the Tenant under this Agreement.

22. ASSIGNMENT AND SUBLETTING: Tenant may not assign this Agreement, in whole or in part, or sublease any part of the Premises without the prior written approval of the Parks Director or his/her designee, and the County Comptroller. 

23. RELATIONSHIP OF PARTIES: Nothing contained herein shall be deemed or construed by the parties hereto, nor by any third party, as creating the relationship of principal and agent or of partnership, or of joint venture by the parties hereto, it being understood and agreed that no provision contained in this Lease nor any acts of the parties hereto shall be deemed to create any relationship other than the relationship of Landlord and Tenant.

24. TERMINATION: Either Party at its sole and absolute discretion may terminate this Agreement at any time. 

25. NOTICES: All notices with respect to this Agreement shall be in writing, and e-mail shall constitute writing for the purposes of the foregoing. Except as otherwise expressly provided in this Agreement, a notice shall be deemed duly given and received upon delivery, if delivered by hand or after posting via US Mail, to the party addressed as follows:



							To County:

To Tenant:
Milwaukee Bike Polo, LLC
Than Nguyen
621 S. 67th Street 
Milwaukee, WI 53214 


							 
							 

Milwaukee County Parks 
Milwaukee County Parks Director 
9480 W. Watertown Plank Road
Wauwatosa, WI 53226
					AND 			
Milwaukee County Economic Development
Economic Development Director
633 W. Wisconsin Ave.
Suite 903
Milwaukee, WI 53203


Either party may designate a new address for purposes of this Agreement by written notice to the other party.

IN WITNESS WHEREOF, the Parties hereto have set their hands as follows:

					Tenant: Milwaukee Bike Polo, LLC

By: 					 Date: 		
	Thanh Nguyen
Landlord: Milwaukee County
By: 					 Date: 		
	John Dargle, Jr., CPRP, Director





IN WITNESS WHEREOF, the undersigned authorized parties have caused this Agreement to be executed as of the date first written above.
Approved with regards to County Ordinance Chapter 42:
By: ______________________________Date: _________		
	      Community Business Development Partners


Approved for execution:					Reviewed by:

By: ______________________Date: _________		By: _______________________Date: __________
	Corporation Counsel	Risk Management


Approved by:                                                                 Approved as to funds available per 
                                                                                      Wisconsin Statutes Section 59.255 (2(e):

By: ______________________ Date: ______		By: _______________________ Date: __________
	County Executive Chris Abele	Comptroller Scott B. Manske
	
	Approved as compliant under Sec. 59.42(2(b5,Stats.:	

By: ________________________ Date: _________     
      Corporation Counsel
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