File No. 12-479
(ITEM         )  From the Director of Administrative Services, Division of Economic Development requesting authority to execute an AGREEMENT, entered into by and between the Southeastern Wisconsin Regional Planning Commission (hereinafter referred to as the “Commission”); and the Milwaukee County Automated Mapping and Land Information System Steering Committee (hereinafter referred to as the “Steering Committee”), by recommending adoption of the following: 
A RESOLUTION


WHEREAS, by resolution adopted on November 8, 1990, the Milwaukee County Board of Supervisors, created the Steering Committee to provide oversight in the implementation of the Milwaukee County Automated Mapping and Land Information System recommended in SEWRPC Community Assistance Planning Report No. 177; and


WHEREAS, the aforereferenced Milwaukee County resolution adopted on November 8, 1990, further delegating to the Steering Committee full responsibility for all policy matters relating to the conduct of the work program, including proposed contracts and specifications and the selection of contractors; and


Whereas, the Steering Committee approved at its 12/19/2011 meeting the agreement described herein between the Committee and the Commission authorizing the Commission to ‘act’ in the capacity of the Milwaukee County Surveyor as described in Section 59.74 of the Wisconsin Statutes; and


WHEREAS, under Section 59.74 of the Wisconsin Statutes, the Commission serves as the County Surveyor for Milwaukee County; and


WHEREAS, under the requirements of this legislation, the Commission is responsible for receiving, indexing, and filing as a public record, a copy of each land survey plat prepared by a land surveyor registered in the State of Wisconsin; and


WHEREAS, under the further requirements of this legislation, the Commission is also made responsible for the perpetuation of the corners of the U.S. Public Land Survey which may be subject to destruction, removal, or burial through construction or other activities and for maintaining a record of the surveys for such perpetuation; and


WHEREAS, the activities of the Milwaukee County Surveyor are essential to the development and maintenance of the Milwaukee County Automated Mapping and Land Information System (MCAMLIS); and 


WHEREAS, the Milwaukee County Board of Supervisors has determined that the expenses associated with the Milwaukee County surveyor function should be paid from the annual operating budget of the MCAMLIS project; and


WHEREAS, Sections 66.0309 (12)(b) and 66.0301 of the Wisconsin Statutes authorize the Commission to enter into contracts with local units of government and their agents to make and implement studies and plans and to otherwise provide advice and services; and


WHEREAS, in consideration of these premises and of their mutual and dependent promises and agreements, the parties hereto contract and agree as follows:

I.
Scope of Work

The Commission will provide the professional staff services as necessary to act in 
the capacity of County Surveyor for Milwaukee County pursuant to the provisions of 
Section 59.45(1)2, 59.45(1)5, 59.74(2)(b)1, 59.74(2)(b)2 of the Wisconsin Statutes. 
More specifically, under this agreement, the Commission, acting in the capacity of 
the Milwaukee County Surveyor, will perform the following functions:

A. In cooperation with the MCAMLIS project staff, record and maintain a file of all land survey plats prepared by land surveyors for parcels in Milwaukee County. An estimated 1,000 such land surveys are prepared and filed annually. Such surveys are essential to the maintenance effort required to keep the MCAMLIS cadastral maps up-to-date.
B. Perpetuate the corners of the U.S. Public Land Survey system throughout Milwaukee County. Such corners frequently are subject to destruction, removal, and burial through construction or other activities. The perpetuation work includes periodic inspection of the system of approximately 1,100 monuments and attendant reference benchmarks and witness marks, the removal and/or replacement of such monuments and reference benchmarks and witness marks either directly or through the supervision of others conducting such activities, and undertaking both horizontal and vertical control surveys to ensure the integrity of the reference framework that is critical to the automated mapping base established for Milwaukee County. An estimated 100 monuments and benchmarks are serviced annually.

C. Provide guidance and counsel to the Milwaukee County Automated Mapping and Land Information System Steering Committee through service on that committee.

D. Provide technical support and guidance to the staff assigned to develop and maintain the Milwaukee County automated mapping and land information system program.

II.
Commission to Organize and Store Information Acquired by County Surveyor

In order to facilitate convenient use of the land survey records concerned by land 
surveyors, abstractors, assessors, appraisers, attorneys, engineers and other 
interested parties, the Commission agrees to maintain an orderly filing and retrieval 
capability for the land surveys and to cross reference all files of surveys under five 
headings. The five reference headings are:

A. Numerically by U.S. Public Land survey township, range, section, quarter section, and record of survey.
B. Alphabetically by minor civil division (city or village).
C. Alphabetically by the property owner or client for whom the survey was completed.
D. Alphabetically by the name of the land surveyor employed by the property owner or client.
E. Chronologically by the date of the survey.

F. The Commission further agrees to maintain in an orderly manner, records of individual U.S. Public Land Survey Corners (dossier sheets), and records (control survey summary diagrams) of horizontal and vertical control surveys that have been run over the U.S. Public Land survey corners.

III.
Commission to Act as Custodian for all Milwaukee County Surveyor Records


The Commission agrees to maintain for inspection and copying as public 
documents, all records associated with its functions as the Milwaukee County 
Surveyor. The Commission further agrees to provide access to the data contained in 
the five lists identified in paragraph 2 above through its Regional Land Information 
website.

IV.
Steering Committee to Receive Copies of Records

The Commission shall furnish to the Steering Committee, as necessary for the 
pursuit of its responsibilities, copies of the records created and maintained by the 
Milwaukee County Surveyor.

V. 
Compensation

The Steering Committee through Milwaukee County shall pay to the Commission 
the sum of $78,719 as full payment for the services described herein.

VI.
Method of Compensation

The Commission shall submit a single invoice in the amount of $78,719 to 
Milwaukee County.  The County, on behalf of the Steering Committee, shall pay to 
the Commission the amount shown on the invoice upon receipt of said invoice.

VII.
Timing

The work to be performed under this Agreement shall be carried out over the period 
from January 1, 2012, through December 31, 2012.

VIII.
Indemnity

Except for acts done or taken at the direction of or pursuant to the Steering 
Committee policy or procedures, the Commission agrees to the fullest extent 
permitted by law, to indemnify, defend and hold harmless, the Steering Committee, 
and its agents, officers, and employees from and against all loss or expense 
including costs and attorney’s fees by reason of statutory benefits under Worker 
Compensation Laws, and/or liability for damages including suits at law or in equity, 
caused by any wrongful, intentional, or negligent act or omission of the 
Commission, or its agents which may arise out of or are connected with the 
activities covered by this agreement.

IX.
Insurance

The Commission, as an agency of the State, is self-funded for liability under Section 
893.82 and Section 895.46(1) of the Statutes. As a result, such protection as is 
afforded under respective Wisconsin Statutes, is applicable to officers, employees, 
and agents while acting within the scope of their employment or agency. Since this 
is statutory indemnification, there is no liability policy as such that can extend 
protection to any other.

X.
Records and Audits

The Commission shall allow Milwaukee County, the Milwaukee County 
Department of Audit, or any other party that Milwaukee County may name, when 
and as they demand, to audit, examine, and make copies of, excerpts or transcripts 
from, any records or other information directly relating to matters under this 
agreement. Any subcontracting by the Commission in performing the duties 
described under this contract shall subject the subcontractor and/or associates to the 
same audit terms and conditions as the Commission. The Commission (or any 
subcontractor) shall maintain and make available to Milwaukee County the 
aforementioned audit information for no less than three years after the conclusion of 
each contract term.

XI. 
Independent Contractor

Nothing contained in the Agreement shall constitute or be construed to create a 
partnership or joint venture between Milwaukee County or its successors or assigns; 
the Steering Committee or its successors or assigns; and the Commission or its 
successors or assigns. In entering into this Agreement, and in acting in compliance 
herewith, the Commission is at all times acting and performing as an independent 
contractor, duly authorized to perform the acts required of it hereunder.

XII.
Authorization

The Steering Committee approved the execution of this Agreement by action taken 
on December 13th, 2011;
now, therefore,

BE IT RESOLVED, that the Milwaukee County Board of Supervisors hereby authorizes the Director of Administrative Services Division of Economic Development to execute an Agreement by and between the Commission ‘acting’ in its capacity as the Milwaukee County Surveyor in performance of the duties specified herein and the Steering Committee, whereby the cost of County Surveyor services is $78,719 or less.
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