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A RESOLUTION

Calling upon the State of Wisconsin to modify its statutes to make first and second simple possession offenses of marijuana subject to financial citation and make a third offense a misdemeanor while repealing the statutory requirement which requires cannabis arrests to be entered into the Wisconsin Criminal History Database 


WHEREAS, under present law, pursuant to Wis. Stat. §§ 961.38 and 961.41, a first offense relating to possession of marijuana is a misdemeanor offense subject to up to six months in jail and a $1,000 fine with further offenses becoming felonious with each offense punishable for up to three and a half years in prison and a $10,000 fine; and

WHEREAS, Wis. Stat. § 165.83(2)(a)2. specifies, the Department of Justice shall, “Obtain and file fingerprints, descriptions, photographs and any other available identifying data on persons who have been arrested or taken into custody in this state:” . . . “For an offense which is a misdemeanor, . . . [or deals in] controlled substances or controlled substance analogs under ch. 961. . .”, creating a record and negative stigma against those who have been convicted of drug possession; and

WHEREAS, attitudes in Wisconsin and the United States are shifting; the Marquette University Law School Poll in January 2019 found 59 percent of Wisconsinites favored versus 35 percent answered opposed to the question, “Do you think the use of marijuana should be made legal, or not?”; and

	WHEREAS, in the 2018 Fall General Election, most Wisconsinites expressed favor toward loosening marijuana restrictions via nonbinding referenda:

	Full Marijuana Legalization
	Legalized Medicinal Marijuana

	Local Government
	Favorability
	Local Government
	Favorability

	Dane County
	76%
	Brown County
	75%

	Eau Claire County
	54%
	Clark County
	67%

	La Crosse County
	63%
	Forest County
	78%

	Milwaukee County
	70%
	Kenosha County
	88%

	Racine County
	59%
	Langlade County
	77%

	Rock County
	69%
	Lincoln County
	81%

	
	Marathon County
	82%

	
	Marquette County
	78%

	
	Portage County
	83%

	
	Racine County
	85%

	
	Sauk County
	80%

	
	Waukesha City
	77%



; and

WHEREAS, an April 2020 American Civil Liberties Union (ACLU) report titled, “A Tale of Two Countries: Racially Targeted Arrests in the Era of Marijuana Reform,” despite an increasing shift in attitudes towards decriminalization and legalization of marijuana, Wisconsin was one of 17 states that saw an increase in marijuana possession arrests from 2010 to 2018; and
	
	WHEREAS, a September 22, 2016 Wisconsin Justice Initiative report posted on Urban Milwaukee titled, “Decriminalize Pot?”, indicates the Wisconsin State Public Defender’s Office (SPD) has favored decriminalizing possession for first and second offenders and instead requiring civil forfeitures, a move which may save the SPD and Wisconsin taxpayers approximately $500,000 per year; and 

WHEREAS, there are social justice issues inherent to the enforcement of marijuana laws, for example, the ACLU report, “A Tale of Two Countries” found that Black people are 3.64 times more likely than White people to be arrested for marijuana possession, despite similar usage rates; and

WHEREAS, the Wisconsin chapter of the ACLU found that Black Wisconsinites were 4.2 times more likely to be arrested for marijuana possession than white Wisconsinites and that Wisconsin ranks 14th in the country for largest racial disparities in marijuana possession arrests; and

WHEREAS, Wisconsin’s marijuana laws are not in line with neighboring states, including Michigan and Illinois, which have both legalized marijuana use for adults, and Minnesota which has a medical marijuana program; and

	WHEREAS, the time is now for the State of Wisconsin to mitigate the adverse consequences of marijuana prohibition and the damage the current legal regime has wrought upon Wisconsin communities; now, therefore,

	BE IT RESOLVED, Milwaukee County hereby calls upon the State of Wisconsin to effectuate legislation which:

· Decriminalizes first and second offenses of simple possession of marijuana, reducing the offense to civil forfeitures
· Make a third offense of simple possession of marijuana a simple misdemeanor
· Repeal the statutory requirement that cannabis arrests be entered into the Wisconsin Criminal History Database

; and 

	BE IT FURTHER RESOLVED, the Office of Government Affairs staff is authorized and requested to communicate the contents of this resolution to the Wisconsin Governor and state policymakers, and support legislation that achieves the criteria outlined in this resolution.
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