File No. 13-707

(ITEM         )  From the Comptroller, requesting authorization to deposit $1,482,928 in 2010 Airport Revenue Bond proceeds into an escrow account with US Bank National Association, the Airport Trustee, and process an administrative fund transfer to substitute the bond proceeds with Airport Reserve funds to pay for the completed Narrowbanding Capital Project, by recommending adoption of the following:

A RESOLUTION

	WHEREAS, the 2010 Capital Improvements Budget included $2 million for Project WA160 Narrowband Conversion (Narrowbanding Project) for the Airport Communication System to replace the Airport’s current VHF based communication system with an industry-standard narrowband compliant system; and

	WHEREAS, the original financing for the 2010 approved project was State and Federal reimbursement revenue, with a local match from passenger facility charge revenue; and

	WHEREAS, subsequent to the adoption of the Budget, Airport staff communicated that the Narrowbanding Project was not eligible for State and Federal funding sources; and

	WHEREAS, the Narrowbanding Project would have to be bond financed; and

	WHEREAS, when the 2010 Airport Revenue Bonds were issued, this Project was not included, since the funding source was intended to be State and Federal revenues; and

	WHEREAS, in 2010, upon being made aware that the Project was not eligible for State and Federal revenues, an Airport bond reimbursement resolution was approved that would allow the County to complete the project using County funds and then reimburse itself with Airport bond proceeds the next time the County issued such bonds; and

	WHEREAS, in accordance with United States Treasury rules, the County must express its intent to reimburse itself for costs incurred prior to the issuance of bonds to finance the improvements; and

	WHEREAS, the intent was to include the Project in the next new money Airport bond financing; and

	WHEREAS, the next new money financing was the issuance of the 2013 General Airport Revenue Bonds (2013A GARBs) that closed on August 14, 2013; and

	WHEREAS, in the process of preparing the 2013A bond issue for sale, facts regarding the timing of the expenditures for the Narrowbanding Project began to develop; and

	WHEREAS, at that time, it was the understanding of the Office of the Comptroller staff (formerly Department of Administrative Services-Fiscal staff) that the County had five (5) years to reimburse itself for expenditures incurred prior to the issuance of the bonds if a reimbursement resolution was approved; and

	WHEREAS, this understanding was based upon discussions between staff, and the County’s Bond Counsel, Chapman and Cutler, LLP; and

	WHEREAS, apparently, there was some miscommunication with respect to the Federal income tax rules relating to reimbursement, specifically to the timing of expenditures; and

	WHEREAS, the rules relating to expenditures are as follows:

· No expenditure made 60 days prior to the date of the adoption of the reimbursement resolution can be made (other than architectural and engineering fees and similar costs)
· Bonds must be issued within 18 months of the later of:
· The first date that a reimbursed expenditure is made
· [bookmark: _GoBack]The placed-in-service date of the project for which the reimbursed expenditure was made (or the date of abandonment of the project for which the reimbursed expenditure was made)
· Bonds must be issued within three (3) years of the date of the first reimbursed expenditure in any event
and;

	WHEREAS, the Narrowbanding Project (except for a small ancillary portion) was placed into service in 2011; and

	WHEREAS, the County had 18 months from the placed-in-service date in which to issue the bonds, not five (5) years; and

	WHEREAS, the 2013 Airport bonds would be issued 23 months after the Narrowbanding system (except for a small ancillary portion) was placed into service, which would make a portion of the Narrowbanding Project ineligible for bond funding; and

	WHEREAS, the result of the change in timeframe is that $1,482,928 of the Narrowbanding Project cannot be reimbursed with 2013 bond proceeds; and

	WHEREAS, the Narrowbanding Project cannot be financed with 2010 bond proceeds since the Project costs are outside the Tax Equity and Fiscal Responsibility Act of 1982 (TEFRA) requirements (public hearing and approval requirements); and

	WHEREAS, since the Narrowbanding Project could not be funded with bond proceeds, the Project would now be funded with Airport Capital Reserves; and

	WHEREAS, the County had to identify another project on which to expend those 2013 bond proceeds, originally intended for the Airport Narrowbanding Project, prior to the bond closing on August 14, 2013; and

	WHEREAS, after extensive review by staff from the Office of the Comptroller and the Department of Transportation-Airport Division and numerous discussions with Bond Counsel, there were no eligible projects that the 2013A bonds could be applied towards, other than to spend the proceeds in question on the Baggage Claim Renovation Project; and

	WHEREAS, the decision was made by the County, based on a suggestion by Bond Counsel, to spend $1,482,928 of the 2013 bond proceeds on the Baggage Claim Renovation Project; and

	WHEREAS, the 2010 bond proceeds, originally intended for the Baggage Claim Renovation Project, would now be available for funding other Airport capital projects; and

	WHEREAS, after review by the Department of Administrative Services, Office of the Comptroller, and the Department of Transportation, the resulting 2010 bond proceeds of $1,482,928 made available by using 2013 bond funding cannot be spent on any other Airport capital project; and

	WHEREAS, according to Bond Counsel, without any project alternative, the County may place the $1,482,928 of 2010 bond proceeds into escrow for the 2010 bond issue; now, therefore,

	BE IT RESOLVED, the Office of the Comptroller is directed to take necessary action to deposit $1,482,928 in 2010 Airport Revenue Bond proceeds into an escrow account with US Bank, the Airport Trustee; and

	BE IT FURTHER RESOLVED, the Department of Administrative Services is directed to perform an administrative fund transfer that will allow the Airport to use funds from Airport Reserves to pay for the completed Narrowbanding Capital Project.
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