INTEROFFICE COMMUNICATION
COUNTY OF MILWAUKEE
[bookmark: _GoBack]

DATE:	May 15, 2012	

TO:	Supervisor Mark Borkowski, Chairman, 
	Committee on Judiciary, Safety and General Services
	
FROM:	Mark A. Grady, Deputy Corporation Counsel

SUBJECT:	State of Wisconsin ex rel. Joseph A. Rice
	v. Milwaukee County Board
	Case No. 11-CV-009399

The Committee requested clarification with respect to this item at its recent meeting; specifically, whether the County may reimburse the supervisors for the forfeitures imposed by the court.  After research, we have confirmed the concerns raised by Supervisor Sanfelippo.  Section 19.96 of the statutes provides:

Any member of a governmental body who knowingly attends a meeting of such body held in violation of this subchapter, or who, in his or her official capacity, otherwise violates this subchapter by some act or omission shall forfeit without reimbursement not less than $25 nor more than $300 for each such violation. No member of a governmental body is liable under this subchapter on account of his or her attendance at a meeting held in violation of this subchapter if he or she makes or votes in favor of a motion to prevent the violation from occurring, or if, before the violation occurs, his or her votes on all relevant motions were inconsistent with all those circumstances which cause the violation.

Section 19.97(4), Stats., provides that any forfeiture in this action shall be paid to the state.

The court ordered a forfeiture of $300.00 against Chairman Holloway and a forfeiture of $300.00 against the County Board of Supervisors.  These forfeitures cannot be reimbursed by Milwaukee County.  However, an opinion of the attorney general does state that Milwaukee County may, but is not required to, reimburse a county official for an award of attorneys’ fees against the official.

Consequently, our office requests approval of payment of the award of attorneys’ fees and costs in the amount of $6,921.80.  Wisconsin Mutual Insurance Company will pay the attorney’s fees and costs.  

cc:	Janelle M. Jensen
	Amber Moreen
