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INTER-OFFICE COMMUNICATION

DATE:	August 22, 2016

TO:	Supervisor Michael Mayo, Sr., Chairperson, TPW & T Committee 

FROM:	Brian Dranzik, Director, Department of Transportation

SUBJECT:	Request to Amend Milwaukee County Ordinance Appendix C, Section 23(2)(g) – Freeway Towing Services Contract Appeals

REQUEST

Amend Milwaukee County Ordinance Appendix C, Section 23(2)(g) on Freeway Towing Services Contract Appeals.

BACKGROUND

In 2002 the Milwaukee County Board of Supervisors adopted File No. 01-714 repealing and recreating Appendix C Traffic Laws, Section 23 Removal of disabled vehicles of the Milwaukee County Code of General Ordinances (“MCO”).  That section of the ordinances controls the manner in which Milwaukee County procures contracts for freeway towing services.  File 01-714 was repealed and recreated in order to streamline and codify the procurement process.

As part of the recreated ordinance, the Department of Transportation was given the authority to procure freeway towing services by issuing a Request for Proposals under MCO Chapter 32 (see MCO Appendix C, Section 23(2)(d)) or by issuing administrative contracts pursuant to MCO Appendix C, Section 23(2)(e).  The newly created ordinance also contained an appeal process for county related activities, inclusive of appeal rights of towing service vendors who were not awarded a contract under either method of procurement.  See MCO Appendix C § 23(2)(g).  Pursuant to Appendix C, Section 23(2)(g), the only appeal for aggrieved vendors was to circuit court.  Id.  Specifically, the ordinance provides as follows:  “No actions regarding towing contracts taken under this section 23 of the county traffic laws are reviewable under chapter 110 of the county ordinances.  The sole appeal is to the circuit court.”  (emphasis added).

Moving forward, the department is requesting an amendment to that section of Appendix C to provide aggrieved vendors with an opportunity to administratively appeal any Milwaukee County award decision before having to file a lawsuit in circuit court.  This change will provide aggrieved vendors with a meaningful administrative review of the selection process, provide for corrective action administratively, and provide the county with an opportunity to hear any complaint before having to defend such complaint in circuit court.  Further, there is a strong public policy favoring administrative review of governmental decisions when those decisions have a direct adverse impact on third-parties.

To accomplish this, the department is requesting that aggrieved vendors who participate in the RFP process for freeway towing services under MCO Chapter 32 be afforded an opportunity and full benefits provided to appeal Milwaukee County’s decisions as set forth in Chapter 32.  This same process and benefits will also be offered to vendors who are denied administrative contracts.


RECOMMENDATION

The department recommends approval of the revised appeal process for towing services contracts procured under Appendix C, Section 23 of the Code of Ordinances.

FISCAL EFFECT

Approval of the proposed ordinance amendment will not have a fiscal effect.


Prepared by:  Paul Kuglitsch, Deputy Corporation Counsel

Approved by:

____________________________________
Brian Dranzik
Director, Department of Transporation

cc:	Chris Abele, Milwaukee County Executive
	Raisa Koltun, Chief of Staff, Milwaukee County Executive’s Office
	Kelly Bablitch, Chief of Staff, County Board of Supervisor’s
	James Martin, Director of Administration, Department of Transportation
	Patrick Lee, Director of Procurement


