


[bookmark: _GoBack]Agreement for the Lease of Blocks 2 and 3 
of the Former Park East Freeway on the 
West Side of the Milwaukee River

This Agreement, entered into on the ____ day of _________, 2013, between Milwaukee County, a municipal body corporate organized and existing under the laws of the State of Wisconsin (the “County”), and Nomadic Ventures Inc., a Wisconsin corporation (“Lessee”).

Recitals

a. Since the demolition of the Park East Freeway, the County has owned several parcels of the former freeway property.  These properties are surplus land.
b. Lessee works with partners to put on larger scale community events.
c. Lessee desires to lease a large open space in downtown Milwaukee to organize an event to celebrate the 2014 FIFA World Cup in a unique, family-friendly, multicultural environment.
d. Lessee is interested in the Property (defined below) owned by the County and currently vacant for this purpose.
e. The County believes such an event would provide value to the community, increase summer tourism, provide a modest revenue stream from a parcel not currently providing a tax base due to its status as surplus County land, and showcase to prospective purchasers what a lucrative and vibrant location it is.

For mutual consideration, the sufficiency of which is acknowledged by both parties, the parties agree as follows:

1. Definitions.  For purposes of this Agreement, the terms defined in the preamble shall have their assigned meanings, and the following terms shall have the meanings set forth below.
a. “Agreement” means this Agreement for the Lease of Blocks 2 and 3 of the Former Park East Freeway on the West Side of the Milwaukee River and all attached Exhibits, as amended from time to time.
b. “City” means the City of Milwaukee.
c. “Day” means calendar day, and shall include Federal holidays.
d. “Event” means Lessee’s proposed World Cup Village.  The Event itself, excluding staging and deconstruction, will run from June 9, 2014 through July 9, 2014.  Preliminary details of the Event are attached as Exhibit A.
e.  “Improvement” means any maintenance and upgrades to Property, including but not limited to the installation of fencing, erection of structures, grading and other landscaping which enhances the value of the Property, whether nominal or otherwise.
f. “Permits” mean those permits, licenses and other authorizations to be obtained from the City to sponsor the Event, including but not limited to those necessary to allow the sale of food and alcohol, the provision of restrooms, trash removal, power generation, security, and noise and light variances.
g. “Person” means any individual, a partnership, joint venture, corporation, trust, unincorporated organization, government, government agency or other entity.
h. “Property” means Blocks 2W and 3W of the Former Park East Freeway, whose location is specifically shown in Exhibit B.  This area constitutes 226,426 square feet. 
i. “Restoration Deposit” means a payment, bond or letter of credit in the amount of $25,000.00 provided by Lessee to the County to guarantee satisfactory completion of Lessee’s obligations under this Agreement.  The Restoration Deposit will be held in trust by the County.   
j. “Sanitary Facilities” means portable toilets and hand-washing stations.
k. “Term” generally means the period of time Lessee has permission to be on Property, and is specifically defined in section 2(a) below.

2. General Provisions.  
a. Term.  The Term of this Agreement is seven (7) months, and shall begin on the 1st day of January, 2014 and end on the 31st day of July, 2014.  The Parties may agree to extend the Term of this Agreement by executing a written amendment.
b. Lease Rate.   Lessee shall pay the County a Restoration Deposit, as further specified in subsection (c) below.  In addition, Lessee shall pay the County a monthly rental rate of $5,000.00, due on the first of each month from January to July 2014.
c. Restoration Deposit.  On or before the 1st of January 2014, Lessee shall furnish to the County the Restoration Deposit, refundable upon restoration of Property to pre-Agreement condition.  Failure to restore Property to its pre-Agreement condition prior to the expiration of the Agreement, unless otherwise agreed upon in writing by the Parties, will result in forfeiture of a portion of the Restoration Deposit.  The County may also hold a relevant portion of the Restoration Deposit for any delinquent lease payment(s) incurred during the Term.
d. Permits.  Lessee is responsible for securing all necessary permits, licenses and other authorizations from the County and the City to go forward with the Event.  Copies of the issued permits shall be submitted to the County at the address listed below in section 12(d).  Failure to submit copies of the requisite permits within six (6) weeks prior to the Event could result in the termination of this Agreement by the County.

3. Restrictions and Controls on Use.
a. Use of Property.  Property shall only be used for the Event, as limited by the applicable Permits, and Lessee’s set-up and take-down efforts.  
b. Improvements.  Lessee may, at its own expense, engage in the following activities without additional approval from the County:
i. Remove existing fencing material;
ii. Install temporary fencing, to be removed before the expiration of the Term;
iii. Remove trash, litter, debris;
iv. Remove or cut weeds;
v. Minor site grading to level the area. 
All other Property Improvements, which would require future maintenance or removal by the County (such as installing grass/sod or erecting a permanent structure) require advance written approval of the County.   
c. Assignment.  Lessee will not, in any manner during the Term of this Agreement, sublease, assign, transfer, convey or encumber any of its rights or obligations under this Agreement, nor any of the Improvements constructed within the Property, without written approval of the County.
d. Event Maintenance.  For aesthetic and public health purposes, Lessee shall submit to the County a maintenance plan, addressing but not being limited to the categories listed below:
i. Sanitary Facilities. Lessee must provide adequate Sanitary Facilities and ensure their maintenance in a hygienic fashion throughout the Event.  
ii. Garbage Removal.  Adequate garbage and recycling containers must be provided by Lessee.  Throughout the Event, garbage shall be removed on a regular basis to prevent threats to human health and the environment.   
iii. Grounds Clean-up.  Lessee shall clear all debris and trash from Property prior its vacation of the premises.  
iv. Damage to Property.  Repairing any damage to the Property, including environmental damage caused by Lessee or any agents of Lessee, shall be the sole responsibility of Lessee.  The Restoration Deposit shall be posted to ensure compliance with this subsection.
v. Utilities.  It shall be the responsibility of Lessee to coordinate utility access to the extent necessary for the Event.  Any Improvement made to the land with respect to utilities must be removed by Lessee at the termination of the Agreement unless otherwise agreed to in writing by the Parties
vi. Security.  Lessee shall provide security, or request at its own expense, assistance from the City of Milwaukee or Milwaukee County Sheriff’s Office throughout the duration of the Event.
e. Community Decorum.  Lessee agrees to conduct its Event with due regard to public conventions and morals, and agrees that it will not do or allow any of its employees and agents to commit any act that will tend to degrade the Event, or that will tend to shock, insult or offend the community or ridicule public morals or decency.
f. Compliance with All Laws and Regulations.  Lessee will comply with all applicable federal state, and local laws, ordinances and regulations when performing its obligations under this Agreement.  

4. Representations and Warranties of Lessee.  Lessee represents and warrants to the County as follows:
a. Lessee has inspected and knows the condition of the Property and understands that its use of the Property is on an “as is” basis without any obligation on the part of the County to make any changes, improvements or to incur any expenses for the maintenance or repair of the Property.

5. Representations and Warranties of the County.  The County represents and warrants to Lessee as follows:
a. The County is fee simple owner of Property.
b. The County, per County Board Resolution 13-____, has the authority to enter into this Agreement, attached as Exhibit C.

6. Covenants of the County.  The County covenants to Lessee as follows:
a. If the County sells the Property prior to September 1, 2013, it will inform Lessee within two (2) Days and may terminate this Agreement. 
b. If the County sells the Property after September 1, 2013, it will ensure the sale does not interfere with the terms of this Agreement.

7. Insurance.  Lessee agrees that financial responsibility for claims or damages to any person, or to Lessee’s employees and agents, shall rest with Lessee.  Lessee must effect and maintain any insurance coverage, including, but not limited to, Worker’s Compensation and Comprehensive General Liability, to support such financial obligations.  The indemnification obligation of section 6 above shall not be reduced in any way by existence or nonexistence, limitation, amount or type of damages, compensation or benefits payable under Worker’s Compensation laws or other insurance provisions.

Lessee shall provide evidence to the County of the following coverages and minimum amounts, and list the County as an additional insured:

		Type of Coverage					Minimum Limits

		WI Workers’ Compensation or				Statutory
		Proof of All States Coverage				

		Commercial or Comprehensive				  $1,000,000 per Occurrence
		General Liability 					  $2,000,000 General Aggregate
Bodily Injury and Property Damage		$10,000,000 Excess/Umbrella
			Host Legal Liquor Liability Endorsement
			Event Insurance Rider	
									
Disclosure must be made of any non-standard or restrictive additional insured endorsement, and any use of non-standard or restrictive additional insured endorsement will not be acceptable.  A certificate indicating the above coverages shall be submitted for review and approval by the County for the duration of this Agreement.  The County shall be notified of any cancellation of coverage at least 10 days before the cancellation is effective.

Coverages shall be placed with an insurance company approved by the State of Wisconsin and rated “A” per Best’s Key Rating Guide.  Additional information as to policy form, retroactive date, discovery provisions and applicable retentions shall be submitted to the County, if requested, to obtain approval of insurance requirements.  Any deviations, including the use of purchasing groups, risk retention groups, etc., or requests for waiver from the above requirements shall be submitted in writing to the County for approval prior to the commencement of activities under this Agreement.

8. Mechanic or Construction Liens.  Lessee shall not permit, create, incur or impose, or cause others to permit, create, incur or impose any lien or other obligation against the Property or the County by reason of any work performed or materials furnished by, to or for Lessee, and Lessee agrees to hold the County harmless of and from any claims or demands by any contractor, subcontractor, laborer or any other third party against the Property or the County relating to or arising because of such work or materials.

9. Indemnification.  Lessee agrees at all times during the existence of this Agreement to indemnify the County for, and hold it harmless from all liability, claims and demands on account of personal injuries, property damage and loss of any kind whatsoever, including workers’ compensation claims, which arise out of or are in any manner connected to this Agreement, based on any injury, damage or loss being caused by any wrongful, intentional, or negligent acts or omissions of the Lessee, its agents or employees.  Lessee shall, at its own expense, investigate all claims and demands, attend to their settlement or disposition, defend all actions based on and pay all reasonable attorneys’ fees and other costs and expenses arising from any such injury, damage or loss, claim demand or action.

10. Reservation of Rights.  The County reserves its right to:
a. Require additional information or documentation regarding Lessee, Lessee’s company, sponsoring company/organization, co-sponsors, Event participants, Event vendors, Event activities or the Event itself.  
b. Continue to market the Property for sale.  If Property is sold after September 1, 2013, the County and Lessee will work together to ensure that any time-sensitive due diligence of the purchaser will not interfere with Lessee’s rights under this Agreement.  

11. Termination of Agreement.  The parties may terminate this Agreement at any time by written agreement.
a. Cancellation Date.  Prior to September 1, 2013, either Party can terminate the Agreement in writing without penalty.  Upon termination, if Lessee has already paid its Restoration Deposit, the Restoration Deposit will be returned in full, with any interest accrued.  Neither party will owe the other damages, and the representations and warranties of each do not survive past termination.  
b. Termination for Cause.  Following January 1, 2014, either party can terminate the  Agreement as follows:
i. Termination by the County.  The County may terminate the Agreement with Lessee if any of the following occur:
1. Lessee Misses Rental Payments.  If Lessee misses a rental payment, it shall have 10 Days to cure with interest at 10 percent APR and a late fee of $500.00.
ii. Termination by Lessee.  The Lessee may terminate the Agreement with the County if any of the following occur:
1. Permit Contingency.  If Lessee is unable to secure the necessary licenses, permits and permissions from the City of Milwaukee, Milwaukee County and the State of Wisconsin, including, but not limited to, special event permits and licenses for the sale of alcohol, it may terminate the Agreement with 30 days written notice.  

12. Miscellaneous Provisions.
a. Assignment.  Lessee shall not assign its rights under this Agreement or subcontract the performance of its obligations under this Agreement without the prior written consent of the County, which many be withheld for any reason.  Any purported assignment without the County’s prior written consent shall be of no effect.
b. Amendments.  This Agreement constitutes the entire understanding between the County and Lessee, and supersedes any earlier agreements, both written and oral.  No amendment, alteration, modification or addition to this Agreement shall be valid and enforceable unless expressed in writing and signed by both Parties.
c. Cooperation.  If any claims, demands, suits or other legal proceedings arise out of any of the matters relating to this Agreement are made or instituted by any person against either the County or Lessee, the County or Lessee shall give to the other all pertinent information and reasonable assistance in the defense or other disposition thereof, at its sole expense.
d. Notice.  All notices, demands, consents and reports provided for in this Agreement shall be given in writing and shall be deemed received by the addressee on the third (3rd) business day after mailing if mailed by the United States certified or registered mail, postage prepaid or one business day after deposit with an overnight courier, or on the day delivered if personally delivered or emailed at the following address:

If to County: 
Milwaukee County – DAS Economic Development
Attn: Teig Whaley-Smith
2711 W. Wells Street
Milwaukee, WI 53208
Phone: 414-278-4185

If to Lessee:
	Nomadic Ventures Inc.
	Attn: Michael Eitel
	1401 E Brady Street	
	Milwaukee, WI 53202
	Phone: 414-350-7557

e. Waiver.  The waiver of any of the terms and conditions of this Agreement shall not be deemed as waiver of such terms and conditions on any future occasion.
f. Severability.  The invalidity of any clause, part or provision of this Agreement shall not affect the validity of the remaining portions, to the extent possible while maintaining the Parties’ intent in entering into the Agreement.
g. Governing Law.  This Agreement shall be governed by and interpreted in accordance with the laws of the State of Wisconsin.
h. Enforceability.  The County’s remedies under this Agreement are cumulative and the exercise of one remedy shall not be deemed an election of remedies nor foreclose the exercise of the County’s other remedies.  No waiver by the County of any breach of this Agreement shall be deemed a waiver of any other or subsequent breach.
i. Execution of Counterparts.  For the convenience of the Parties, this Agreement may be executed in multiple counterparts, each of which shall constitute a complete original of this Agreement, which may be introduced in evidence or used for any other purpose without the production of any other counterparts.
j. Power to Execute.  The Parties executing this Agreement on behalf of the County and Lessee represent and warrant that each has full right, power and authority to enter into, execute, acknowledge and deliver this Agreement.

To evidence the Parties’ agreement to this Agreement, they have executed and delivered it on the date stated in the preamble.

Signatures

Nomadic Ventures Inc.:						Milwaukee County:

By: _______________________					By: ______________________

Title: _____________________					Title: ____________________
				


Approved as to form and independent status:			Reviewed by:

By: ______________________					By:_______________________
           Corporation Counsel						Risk Management

Date:_____________________					Date: _____________________


EXHIBIT A

Nomad Pop-Up World Cup Village
Milwaukee, Wisconsin
June 9-July 9, 2014

When Mike Eitel opened the Nomad World Pub on Brady Street in 1995, it quickly became the epicenter for soccer enthusiasts in Milwaukee.  As the popularity of the beautiful game has grown domestically, the Nomad has outgrown its physical space for the world’s biggest sporting event—the World Cup.  After producing four previous world cups, attendance grew and it became clear that the demand had become so great that even the block party on Brady Street in 2010 was not enough to accommodate Southeastern Wisconsin’s soccer fans. 
Immediately after the 2010 tournament’s final, Mike began looking for a location to produce what is known world-wide as a “World Cup Fanzone” for the 2014 World Cup in Brazil.  The fanzones are typically located in main plazas or next to major landmarks in the capital cities of countries around the world.  
His familiarity with the county-owned land in the Park East Development zone led him to explore creation of a “pop-up” village in the vacant land between 4th and 6th Streets and from Juneau to McKinley Blvd.  This month-long event will inevitably draw interest from around the entire Midwest, if not national attention, and will create a highly visible, aesthetically beautiful way to showcase not just the Park East location as a desirable area for future development, but the entire Metropolitan Milwaukee area as a national tourist destination. 
The family-friendly pop-up village will include a world class entertainment area, the country’s best viewing areas for soccer enthusiasts, an international-themed market place, and a wide variety of food and beverage.  The village is meant to celebrate this global event in the spirit of the world cup while showcasing the diversity found in the City of Milwaukee and the incredible attributes the city possesses from ease of access, connectivity, the river, our landmarks, and our people.  
The event will likely begin with a series of pre-tournament activities in early June to promote the upcoming month.  In 2010, soccer viewing was paired with live music and ethnic dance, exhibitions, and of course—soccer.  The site will consist of different zones including two uniquely themed viewing areas, small-sided soccer courts, a splash zone, an international market place, large scaled soccer “activations”, as well as the main stage and a large Nomad Soccer Pavilion with bier garden. 
The Nomad will partner with an event producer to ensure world-class levels of security, sanitation, programming, and operational execution.  A parking lot substantial enough to accommodate tour coaches will also be on site as well as plenty of logistical infrastructure.  Vendors will be both local and national, with sponsors running the gamut from large multi-national corporations to home-grown companies and small businesses. 
The governing body of soccer world-wide, FIFA, has yet to determine game times for the tournament, but it is likely the games will be in the afternoon and evening unless they skew the times earlier to make live viewing easier for European and African time zones.  In general, gates are likely to open daily in the morning and close prior to midnight pending that decision. 
This event, drawing thousands daily, will no doubt be a boon to Milwaukee’s hotels, local bars and restaurants, as well as dozens of local service providers and vendors.  The regional media exposure for the event, and subsequently the Milwaukee area, will be high as well.  The pop-up village is a huge opportunity for the City of Milwaukee and Milwaukee County.  
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Left:      Logo from Nomad’s 2010 
World Cup celebration on Brady Street






The following graphic represents a preliminary site plan for the Village:
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After lease signing, the preliminary site plan and operating plan will be developed further, with these versions being shared with the County Board prior to the end of the year.


EXHIBIT B
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EXHIBIT C

Insert County Board Resolution 13-___.
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WHERE THE WORLD WATCHES.





