By Supervisor Thomas

AN ORDINANCE

Amending Chapters 63 and 47 of the Milwaukee County General Ordinances as they pertain to human safety and exploitation of the Milwaukee County Transit System (MCTS).


WHEREAS, a review of the Milwaukee County Ordinances that pertain to the Milwaukee County Transit system began in early 2010 due to a spike in the number of counterfeit weekly and monthly passes being presented as fare; and


WHEREAS, there are currently no county or state laws prohibiting the counterfeiting of bus fare or being in the possession of counterfeit bus fare; and


WHEREAS, the Milwaukee County Sheriff’s Department has worked with MCTS to resolve this problem; and


WHEREAS, there are currently no county or state laws specifically addressing bringing dangerous or illegal animals and other dangerous items on a Milwaukee County bus, now, therefore,


BE IT RESOLVED, that the Milwaukee County Board of Supervisors does hereby adopt the following ordinance amending Chapters 63 and 47 of the Milwaukee County General Ordinances as it pertains to human safety and exploitation of the Milwaukee County Transit System (MCTS).

The County Board of Supervisors of the County of Milwaukee does ordain as follows:

SECTION 1.  Section 63.01 of the General Ordinances of Milwaukee County is amended as follows:

63.01.  Disorderly conduct.
(1) No person shall engage in violent, abusive, indecent, profane, boisterous, unreasonably loud, or otherwise disorderly conduct under circumstances in which such conduct tends to cause or provoke a disturbance within the county.

(2) Any person violating the provision of this section of the Code shall, for each offense, forfeit a penalty not to exceed two hundred fifty dollars ($250.00); the cash deposit thereof shall be one hundred dollars ($100.00) and the penalty assessment shall be fifteen dollars ($15.00), and in default of payments thereof, shall be imprisoned in the county jail or the house of correction of the county for a period not to exceed ninety (90) days in the discretion of the court.

(3) Aggressive Panhandling. 
(1) DEFINITIONS. 

(a) "Aggressive behavior" means engaging in any conduct with the intention of intimidating another person into giving away money or goods, including but not limited to, intentionally approaching, speaking to or following a person in a manner that would cause a reasonable person to fear imminent physical injury or the imminent commission of a criminal act upon the person or upon the property in the person's immediate possession; intentionally touching another person without consent; or intentionally blocking or interfering with the free passage of a person.

(b) "Panhandling" means begging, soliciting, or asking for any item of value; attempting to sell or obtain compensation for an item or service for an amount that is at least twice its value, or an item or service that is already offered or available at no charge to the general public; or attempting to sell or obtain compensation for an item or service under circumstances that would lead a reasonable person to conclude that the payment is in substance a donation. 

(2) PROHIBITED CONDUCT. It shall be unlawful for any person to engage in the act of panhandling when either the panhandler or the person being solicited is located at any of the following locations:

a-1. At a bus stop.

a-2. In any public transportation vehicle or public transportation facility.

a-3. In a vehicle which is parked or stopped on a public street or alley.

a-4. In a sidewalk café.

a-5. Within 20 feet in any direction from an automatic teller machine or entrance to a bank.

b. It shall be unlawful for any person to engage in the act of aggressive panhandling at any location within Milwaukee County.

SECTION 2.  Section 63.015 of the General Ordinances of Milwaukee County is amended as follows:

63.015.  Carrying concealed weapons.
(1)   It shall be unlawful for any person, except a peace officer, to go armed with a concealed and dangerous weapon.

(2)   Any weapon involved in an offense under subsection (1) may be seized and shall be forwarded to the sheriff's department for disposition. If the weapon is owned by a person convicted under subsection (1), it shall be confiscated and destroyed by the sheriff. If it is owned by a person other than the person convicted under subsection (1), the trial judge may decide whether such weapon shall be returned to its rightful owner or destroyed by the sheriff.

Definitions.

(3)   A peace officer is a public employe having the authority, by virtue of his/her office or employment, to take another into custody.

(4)   A concealed weapon shall include any weapon which is hidden from ordinary observation. Absolute invisibility is not necessary to constitute concealment.

(5) The term "dangerous weapon" shall mean and include any instrument which can be used to inflict death or great bodily harm. The following are dangerous per se: blackjack, billy, sandclub, bludgeon, slingshot, pistol, revolver, any instrument which impels a missile by compressed air, spring or other means, any weapon upon which loaded or blank cartridges are used, cross-knuckles, knuckles of any metal, barbed or blade-type arrowhead, bowie knife, dirk knife, dagger, switchblade knife, or any knife which has a blade that is automatically opened by slight pressure on the handle or some other part of the knife, or any other knife having a blade three (3) inches or longer, a container of any kind or character into which tear gas or any similar substance is used or placed for use to cause bodily discomfort or irritation. Instruments herein not specifically enumerated, but falling within the above definition are dangerous weapons nonetheless.

Weapons, dangerous instruments and non-service animals.

(1) No weapon, dangerous instrument, or any other item intended for use as a weapon may be carried in or on any facility or conveyance. This provision does not apply to law enforcement personnel and persons to whom a license for such weapon has been duly issued and is in force (provided in the latter case the weapon is concealed from view). For the purposes hereof, a weapon or dangerous instrument shall include, but not be limited to, a firearm, switchblade knife, gravity knife, box cutter, straight razor or razor blades that are not wrapped or enclosed in a protective covering, sword, shotgun or rifle. 

(2) No explosives or other highly combustible materials, or radioactive materials, may be carried on or in any facility or conveyance, except as authorized by the Authority. 

(3) 
(4) No person may bring any animal on or into any Milwaukee County conveyance or facility unless enclosed in a container and carried in a manner which would not annoy other passengers. 

(5) Paragraph (4) of this subdivision does not apply to working dogs for law enforcement agencies, to service animals, or to animals which are being trained as service animals and are accompanying persons with disabilities, or to animals which are being trained as service animals by a professional trainer. All service animals and animals being trained as service animals must be harnessed or leashed. 

Penalty.

(6) Any person convicted of the above offense shall be punished in accordance with the provisions of section 63.07 of the Code, except that in nonaggravated cases, persons charged with violating the above section by means of a uniform citation form, may stipulate to the charge within a specified period, not exceeding thirty (30) days since the citation's issuance, by paying a fifty- dollar forfeiture to the county.

SECTION 3.  Section 63.067 of the General Ordinances of Milwaukee County is amended as follows:

63.067.  No smoking, playing of electronic devices capable of creating disturbing noise or consumption of beverages on buses.
(1)   It shall be unlawful for any person in a county transit system motorbus to:

(a)   Smoke or hold a lighted cigar, pipe, cigarette, or other lighted materials.

(b)   Play any electronic device, such as a radio, tape player, CD player, MP3 digital player or video game, capable of creating disturbing noise, except if a device such as an earplug or headset, is used by the listener.

(c)   Consume any beverages and/or food.

(d)   Dispose of any litter, garbage or refuse.

(2)   A sign substantially bearing the words "no smoking, radio and tape playing, consumption of beverages, or littering--county ordinance" shall be displayed in a conspicuous place in each motorbus.

(3)   Subsection (1)(c) of this section shall not apply to the operator of the motorbus.

Non payment of Motor Bus Fare:   

DEFINITION. In this section, “motor bus” has the meaning specified in s. 340.01 31), Wis. Stats.

(1) PROHIBITED CONDUCT. No person who intentionally enters a motor bus that transports persons for hire shall:

(a) Refuse to pay, without delay, upon demand of the operator or other person in charge of the motor bus, the prescribed transportation fare.

(b) Attempt to avoid payment of the fare either partially or in full through various means, including but not limited to, the use of a counterfeit, stolen, mutilated or altered ticket, pass, transfer or other bus fare medium. 

(c) Aid another person to avoid payment of the prescribed transportation fare. (through the selling of counterfeit passes, transfer or sale of a Upass, commuter value pass or commuter value certificates)
(d) It shall be unlawful for any person to knowingly copy, scan or create a counterfeit pass for purpose of selling said passes for financial gain or fare evasion

(e) It shall be unlawful for any person to possess (knowingly or unknowingly) a Milwaukee County Transit pass that has been copied, scanned or created by someone other than Milwaukee County Transit. 
(f) It shall be unlawful to use any MCTS fare media in any manner inconsistent with Milwaukee County Transit System rules and such fare media shall be confiscated. 
SECTION 4.  Section 63.046 of the General Ordinances of Milwaukee County is amended as follows:

63.046.  Damage to property.


It shall be unlawful for any person to intentionally cause damage to any physical property of another without the person’s consent, including transit buses, shelters and other physical property owned or operated by Milwaukee County or one of its agents.
SECTION 5.  Section 63.047 of the General Ordinances of Milwaukee County is amended as follows:

63.047.  Graffiti


It shall be unlawful for any person to intentionally mark, draw or write with paint, ink or another substance on or intentionally etch into the physical property of another without the other person’s consent, including transit buses, shelters and other physical property owned or operated by Milwaukee County or one of its agents.
SECTION 6.  Section 63.09 of the General Ordinances of Milwaukee County is amended as follows:

63.09.  Enforcement procedure.

(1)   Manner of commencing actions.  Actions to enforce the provisions of the Code may be commenced in the following manner:

(a)   By warrant to arrest the body of the person alleged to have violated the provisions; or

(b)   By warrantless arrest of the body of the alleged offender when the law enforcement officer has probable cause to believe that the person is violating or has violated the provisions; or

(c)   By issuance of a citation under subsection (2).

(2)   Citations.
(a)   Adoption.
(1)   To expedite the resolution of ordinance violations, the county board hereby adopts the citation enforcement procedure authorized by s. 66.119, Wis. Stats., to enforce designated sections of the Code.

(2)   The adoption herein of the citation method of enforcement shall not preclude the county or officers, authorized to issue citations under this section, from proceeding under any other enforcement ordinance, regulation, statute, law, rule or order that pertains to the subject matter addressed by the citation or to any other matter. Proceedings under any other ordinance, statute, law, rule or regulation pertaining to that or any other matter shall not preclude the issuance of a citation.

(3)   Unless otherwise specified in the adopting resolution, all general ordinances adopted subsequent to this section may be enforced by the citation method, provided that the county board shall, in conjunction with enacting any such ordinance, establish a cash deposit for the violation, unless the county board shall decide to enforce the ordinance other than by the citation method. The deposit set for each new ordinance shall be incorporated by reference to the schedule contained herein. The provisions of subsection (a)(2) shall apply to all new ordinances.  For purposes of the enforcement of prohibited acts or conduct occurring on or involving County buses the following sections shall also be deemed to be enacted as a part of Chapter 47 of the Milwaukee County Ordinances as if reproduced there in writing:  Sections 63.01, 63.015, 63.067, 63.046, and 63.047.

